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Bartlett.  On  the  bill  (S.  803)  repealing  the  act  of  January  28, 1873, 
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Bnery.    On  the  bill  (H.  R.  2705)  granting  a  pension  to  Sarah 

Burchell.    On  the  bill  (H.  R.  1595)  for  the  relief  of  John  T 

Burdofif.    On  the  petition  of  E.  C 
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California.    On  the  bill  (S.  445)  for  the  relief  of  aettlera  od  pablio  lands 

in  the  State  of.    (Report  of  the  minority,  part  2) 

Caliaghan.    On  the  petition  of  Matthew 


Campbell.    On  the  petition  of  Charles  C.    (To  accompany  bill  H.  R.  429) . 

CaDfield.    On  the  biU  (S.  715)  for  the  relief  of  Samnel  H 

Carpenter.    On  the  petition  of  B.  D 

Carson.    On  the  petition  of  Elizabeth 

Cascades  of  the  Colnmbia  River.  On  the  bill  (S.  17)  in  aid  of  the  com- 
merce of  the  North  Pacific  coast,  by  the  construction  of  a  canal  and 
locks  at  the 

Cash.    On  the  petition  and  papers  of  William 

Catlett.    On  the  bUl  rS.  807)  for  the  relief  of  John  E 

Cavanangh.    On  the  bill  (H.  R.  1989)  granting  a  pension  to  Robert  .... 

Central  branch  Union  Pacific  Railroad.  (Bee  Pacific  Railroad  Companies.) 

Central  Pacific  Railroad.    (See  Pacific  Railroad  Companies.) 

Central  and  Western  Pacific  Railroad  Companies.  On  the  bill  (S.  687) 
to  create  a  sinking-fond  for  the  liquidation  of  the  Government  bonds 
advanced  to  the , 

Chandler.    On  the  petition  of  Charles  F.    (To  accompany  bill  S.  722). .. 

Chapman.    On  the  petition  of  Amos 

Cliavers.    On  the  bill  (H.  R.  1455)  granting  a  pension  to  Griffin 

Civil  service,  with  a  view  to  the  re-organization  of  the  Departments. 
On  the  several  branches  of  the 

Clapp,  Congressional  Printer.    On  the  memorial  of  the  Hon.  A.  M 

Clarke.  On  the  biU  (S.  791)  for  the  relief  of  Ethan  Ray  and  Samnel 
Ward 

Clarke  and  Given.    On  the  petition  and  papers  of  Messrs 

Coates.    On  thei>etition  of  Thomas  H 

Coates.    On  the  petition  of  Thomas  H 

C!obangh.    On  the  bill  (H.  R.  933)  granting  a  pension  to  William  D 

Coffinberry.    On  the  bill  (H.  R.  247)  for  the  relief  of  James  M 

Collins.    On  the  petition  of  J.  S 

Collins.    On  the  bill  (H.  R.  3027)  granting  a  pension  to  Oscar  S 

Colored  citizens  of  Arkansas,  soldiers  in  the  late  war.    On  the  petition  of. 

Combs.  On  the  petition  of  Leslie 

Common  nnit  or  money  and  accounts  for  the  United  States  of  America 
and  the  United  Kingdom  of  Great  Britain  and  Ireland.  Concurrent 
resolution  proposing  a 

Comstock.    On  the  petition  of  Francis  J 

Cone.    On  the  petition  of  Ezra  G.    (To  accompany  bill  S.  933) 
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Cook.    On  the  bill  (S.  20)  for  the  relief  of  Hortensia  H 

Cornish.  On  the  petition  for  the  relief  of  Benjamin  L.  (To  accompany 
biU  S.5e0) 

Corselins.  On  the  bill  (S.  389)  for  the  relief  of  Edward,  and  some  other 
persons,  late  members  of  the  First  Michigan  Cavalry  Veteran  Volun- 
teers   


Costa.    On  the  petition  and  papers  of  Salvador 

Coston.    On  the  memorial  of  Martha  J.    (To  accompany  bill  S.  728).... 
Coart  of  Claims  of  the  United  States.    On  the  bill  (S.  571)  extending 

the  jurisdiction  of  the 

Cowan  A.  Dickinson.    On  the  bilHS.  817)  for  the  relief  of 

Crandall.    On  the  petition  of  W.  H.  H 

Cravath.    On  the  petition  of  Elmira  E.    (To  accompany  bill  S.  40) 

Crawford.    On  the  petition  of  Alexander  C 

Crump  and  William  Williamson.    On  the  petitions  of  Fleming 

Canningham.    On  the  petition  of  Henry 

(Curtis.    On  the  petition  of  John  N 


D. 


Dalton.    On  the  petition  of  James 

I>aQieIs.    On  the  bill  (S.  38)  granting  a  pension  to  Charles  C 

Banzat,  wife  of  Eagene  Brocnard.    On  the  petition  of  Mrs.  Angela. 
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Davenport,  and  twenty-five  others,  cltizenB  of  Bichmond,  Ya.  On  the 
petition  of  Isaac , 

Day.    On  the  claim  of  L.  Madison  , 

Day.    On  the  petition  of  L.  Madison.    (To  accompany  bill  S.  916) , 

Day.    On  the  bill  (H.  B.  3504)  for  the  relief  of  Thomas 

Decker.    On  the  bill  (H.  B.  2307)  granting  a  pension  to  Mary  Bell 

Delahay.    On  the  bill  (8.  74)  for  the  relief  of  Mark  W 

De  Groot.    On  the  petition  of  Alice  £.  and  Theodore  B.  B , 

De  Haven.    On  the  claim  of  Captain  David.    (To  accompany  bill  8. 932) 

Denny.    On  the  petition  of  Benben  8 

Deserters  from  the  United  States  Army.  On  the  bill  (8. 998)  for  the  par- 
don of 

Dickins.    On  the  bill  (8. 129)  for  the  relief  of  the  heirs  of  Asbnry 

Dickson,  and  William  King.  On  the  petitiovof  William  Ballantyne, 
Henry.    (To  accompany  bill  8.101) 

Dickson.    On  the  petition  of  Miss  Lizzie.    (To  accompany  bill  8.  246). 

Dittoe.    On  the  petition  of  Mrs.  Elizabeth  M 

Divine  and  J.  C.  Edmondson,  niardian  of  the  minor  heirs  of  W.  £.  Ken- 
nedy.   On  the  petition  of  John  L , ... 

Dix.    On  the  bill  (8.  882)  granting  a  pension  to  8tillman  E 

Dodds.    On  the  petition  of  Harrison  H.    ( To  accompany  bill  8.  737) .... 

Donnelly.  On  tne  memorial  of  Patrick  Eagin,  in  his  own  right  and  as 
administrator  of  the  estate  of  William 

Dorsey.    On  the  petition  of  John  M.    (To  accompany  bill  8. 1K27) , 

Douglass.    On  the  bill  (H.  B.  2602)  granting  a  pension  to  Eleanor 

Drake.    On  the  bill  (H.  B.  1189)  granting  a  pension  to  William  J , 

Duffy.    On  the  memorial  of  Daniel 

Dulaney.    On  the  bill  (H.  B.  1118)  granting  a  pension  to  Mrs.  Jane. .... 

Duncan.    On  the  bill  (H.  B.  1.598)  granting  a  pension  to  William  B 

Dunham.    On  the  bill  (H.  B.  2804)  granting  a  pension  to  Harriet  C. .... 

Dwight.    On  the  bill  (H.  B.  682)  granting  a  pension  to  Morris 

E. 

Eagin,  in  his  own  right  and  as  administrator  of  the  estate  of  William 

0ounelly.    On  the  memorial  of  Patrick , 

Ebert.    On  the  bill  (H.  B.  940)  for  the  relief  of  Edwin 

Eddy.    On  the  bill  (H.  B.  2837)  granting  a  pension  to  Edward  F , 

Eddy.    On  the  biU  (8. 788)  for  the  relief  of  B.  N 

Edmondson,  snardian  of  the  minor  heirs  of  W.  E.  Kennedy.    On  the 

petition  of  John  L.  Divine  and  J.  C 

Edwards.    On  the  petition  of  Daniel 

Edwards.    On  the  petition  of  John  W 

Edwards.    On  the  petition  and  papers  of  Wakeman  W , 

Elder.    On  the  petition  of  Lafayette 

Election  of  a  President  |>ro  tempore 

Election  in  Mississippi.    On  alleged  frauds  in  the  recent 

Elliott.    On  the  bill  (H.  B.  1599)  granting  a  pension  to  Frances  D , 

Ellis.    On  the  petition  of  Abraham.    (To  accompany  bill  8.  545) 

Emery.    On  the  petition  of  Horace  8.    (To  accompany  bill  8.  675) , 

English.    On  the  Joint  resolution  (H.  B.  53)  in  favor  of  John  M , 

Enrollmen  t.    On  the  bill  ( H.  B.  828)  to  correct  an  error  of , 

Erwin.    On  the  bill  (H.  B.  231)  for  the  relief  of  Bobert 

Eustis.    On  the  pafjers  relating  to  the  election  ofj.  B 

Evans.    On  the  petition  of  Andrew  B.  Battelle  and  Gfeorge  D 

Evarts.    On  the  bill  (8.  897)  planting  an  increase  of  pension  to  Andrew 

Exchange  National  Bank  of  Pittsburgh,  Pennsylvania.   On  the  bill  (H. 

B.  2018)  to  authorize  the,  to  improve  certain  real  estate 

F. 

Falls.    On  the  bill  (8.  354)  for  the  relief  of  Moore  N 

Fennimore.    On  the  petition  of  J.  8 

Fenton  &  Brother.    On  the  petition  of.    (To  accompany  bill  8.  855) . . .. 
Ferry.    On  the  bill  (8.  206)  granting  a  pension  to  Catharine 
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271 
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175 
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265 
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427 
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152 
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142 
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507 
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486 
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329 
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131 

2 

355 
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56 
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3 

3 

527 
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117 
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114 
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203 
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249 
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191 
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430 

1 

36 
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373 

2 

455 

257 


410 
78 

330 
64 
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tH 


Sabject. 


No. 


First  National  Bank  of  Saint  Albans,  in  Franklin  County,  Vermont,  the 
▼aloe  of  certain  United  Htatee  Treasarv  notes  held  by  said  bank  as 
financial  agent  of  the  United  States,  and  forcibly  taken  therefrom  by 
raiders  from  Canada  in  October,  1864.    On  the  bill  (S.  56)  to  pay  the. 

Fisher.    On  the  petition  of  Eden  a 

Florida,  Louisiana,  and  Missouri."  On  the  bill  ( S.  178)  to  extend  the  pro- 
yisions  of  the  act  entitled  '*An  act  for  the  final  a^iustment  of  private 
land  claims  in  the  States  of • •• •• 

Ford.    On  the  petition  of  William  G 

Ford.    On  the  petition  of  William  G.    (To  accompanv  bill  S.  93) 

Fort  Canby,  via  Fort  Stevens  and  Astoria,  to  Portland,  Oregon.  On  the 
bill  (S.  144)  toprovide  for  the  construction  of  a  telegraph-line  from. ., 

Fort  Laramie,  Wyomlug  Territory.  On  the  bill  (H.  B.  361)  to  reduce 
the  area  of  the  military  reservation  of 

Fort  Sedgwick  military  reservation.    On  the  bill  f  S«  471))  to  re-open  the 
lands  of  the,  to  settlement  and  occupation  as  puolic  lands 

Foster.    On  the  bill  (S.  223)  granting  a  pension  to  Ira 

Fonde.    On  the  bill  (H.  B.  1440)  for  an  extension  of  a  patent  to  Charles 
H 


Foust.    On  the  bill  (H.  R.  1680)  granting  a  pension  to  Mrs.  Henrietta  J. 
Frank.    On  the  petition  of  Mary  M.  Josepnine.    (To  accompany  bill  S. 
736) 


Frauds  in  the  recent  election  in  Mississippi,  on  alleged 

Fredericksburgh,  Virginia,  in  regard  to  the  erection  of  a  monument  at 
Torktown.   On  the  memorial  of  the  common  council  of 

Frendenberg  upon  the  retired-list  of  the  Army.  On  the  bill  (S.  189)  plac- 
ing the  name  of  Colonel  CO.. • •• 

Friend.    On  the  i>etition  of  John  S.  (To  accompany  bill  S.  387) 

Fuller.    On  the  petition  of  Albert.  (To  accompany  bill  S.  817) 


G. 


Galloway.    On  the  bill  (H.  R.  3178)  granting  a  pension  to  Thomas..... 

Gardner.    On  the  bill  (S.  767)  granting  a  pension  to  Theodore 

Garoutte.    On  the  petition  of  A.  M.    (To  accompany  bill  S.  949) 

Garrard  and  others.    On  the  petition  of  T.  T.  (Views  of  the  minority, 


part  2), 

Garrett.    On  the  bill  (H.  R.  Ill)  granting  a  pension  to  David  I 

Garrett.    On  the  application  of  Mrs.  Irine.  (To  accompany  bill  S.  960) 
Georgia  against  the  Government  on  account  of  the  Western  and  Atlantic 

Railroad.    On  the  bill  (S.  177)  to  authorize  the  Secretary  of  War  to 

adjust  and  settle  claims  of  the  State  of i 

Gibbes  d&  Co.    On  the  bill  (S.  946)  for  the  relief  of . . .. 

Gillespie.    On  the  petition  of  citizens  of  Butler  County,  Pennsylvania, 

asking  that  a  pension  be  granted  to  Hamilton.. 
Glover  &,  Mather.  On  the  petition  and  papers  of 
Goddin.    On  the  petition  of  the  Richmond  Female  Institute,  through  its 

trustees  and  treasurer,  Wellington 

Gorlet.    On  the  petition  of  Robert  S 

Goodlow.    On  the  bill  (S.  535)  granting  a  pension  to  Armstead 

Goodwin.    On  the  bills  (S.  103  and  H.  K.  2160)  for  the  relief  of  Lewis 
Graham.    On   the    bill    (H.   R.   431)  for  the  relief  of  the  heirs   of 

William  A 

Granery.    On  the  petition  of  Michael.    (To  accompany  bill  S.  907) 

Granger.    On  the  petition  of  Maria  H 

Grant.    On  the  bill  (H.  R.  3182)  for  the  relief  of  Albert 

Graves.    On  the  bill  (H.  R.  1580)  granting_a  pension  to  Almou  P. . 

Gray.    On  the  bill  (S.  23)  for  the  relief  of  Edwin  Fairfax 

Great  Britain  in  and  by  the  treaty  of  Washington  of  July  9, 1842.     On 

the  bill  (H.  R.  186)  to  provide  for  compensation  to  owners  of  certain 

lands  ceded  by  the  United  States  to 

Great  Britain  and  Ireland.    Concarrent  resolution  proposing  a  common 

unit  of  money  and  accounts  for  the  United  States  of  America  and  the 

United  Kingdom  of 

Greenland.    On  the  bill  (H.  R.  1596)  granting  a  pension  to  Rath  Ellen 
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466 


39 
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Sabject. 


Green.    On  the  memorial  of  OsceolaC • 

Greene.    On  the  petition  and  voachers  of  Captain  Dnane  M 

Greenlee.    On  the  bill  (H.  R.  2303)  granting  a  pension  to  Mary  8 

Grierson,  United  States  Army,  and  to  correct  his  record  on  the  Arm^  Reg- 
ister. On  the  bill  (S.  366)  to  fix  the  date  of  entry  into  the  military 
service  of  Colonel  and  Brevet  Major-General  Benjamin  H 

Gropper.    On  the  bill  (H.  R.  1 178)  granting  a  pension  to  Joh n 

Guilbean.    On  the  petition  of  Francis.    (To  accompany  bill  S.  974) 

Gninnip.    On  the  petition  of  Lyman 


H. 

Haley.    On  the  bill  ( H.  R.  1936)  granting  a  pension  to  John 

Hall.    On  the  petition  of  Lnther.     (To  accompany  bill  S.  398) 

Hall.    On  the  bill  (H.  R.  2707)  granting  a  pension  to  Mary  F 

Hall.    On  the  bill  (S.  723)  for  the  relief  of  Nannie 

Ham  and  John  W.  Vose.  On  the  bills  (S.  593  and  S.  594)  for  the  relief  of 
the  heirs  of  James  S 

Hanes,  and  John  Beam.  On  the  petition  and  papers  of  Hans  W.  Phillips, 
Clark.    (To  accompany  bill  S.  477) 

Harder.    On  the  bill  (S.  792)  granting  a  pension  to  Peter 

Hardy.    On  the  bill  (S.  944)  for  the  relief  of  Gilderoy  M 

Harrington.    On  the  bill  (S.  61)  for  the  relief  of  John  R 

Harrington.    On  the  bill  ( H.  R.  3392)  for  the  relief  of  John  R 

Harris.    On  the  bill  (H.  R.  1600)  granting  a  pension  to  Jane  R 

Harris,  the  children  and  only  sarviving  heirs  of  the  Hon.  William  K.  Sebas- 
tian, deceased.  On  the  petition  of  Cnarles  P.  and  Edward  L.  Sebastian, 
Clara,  widow  of  W.  T.  Walker,  and  Lizzie,  wife  of  West 

Harrison.    On  the  bill  (H.  R.  1034)  for  the  relief  of  James  G 

Harrold.    On  the  petition  and  papers  of  James  A 

Hartshorn.  On  the  petition  of  the  heirs  of  Sheldon  S.  (To  accompany 
bill  S.796) 

Harvey.  On  the  petition  of  James  Livesey  and  James  W.  (To  accom- 
pany bill  H.  R.  3849) 

Harvey  and  others.    On  the  petition  of  Mrs.  Sasan  L 

Harvey  &  Livesey.    On  the  petition  of 

Haskins  &  Bridgford.    On  the  claim  of 

Haynes  and  others.    On  the  i>etition  of  A.  A 

Hays.    On  the  petition  and  papers  of  Nathaniel  W 

Hay  ward.    On  the  bill  (H.  R.  605)  granting  a  pension  to  Levi 

Heath.    On  the  petition  of  Laban 

Hebert.    On  the  bill  (H.  R.  2832)  for  the  relief  of  Mrs.  Eliza  E 

Hedges.    On  the  bill  (S.  294)  for  the  relief  of  Charles  E 

Hedges.    On  the  bill  (S.  294)  for  the  relief  of  Charles  E 

Henderson,  of  Newton  Connty,  Missouri.    On  the  petition  of  R.  J 

Hensley.    On  the  bill  (S.  377)  for  the  relief  of  Henry 

Herr.    On  the  bill  (H.  K.  2310)  granting  a  pension  to  Emanuel  B 

Herron.    On  the  petition  of  Emilv  L 

Hibben  &  Co.    On  the  petition  of.    (To  accompany  bill  S.  490) 

Hickey.    On  the  bill  (H.  R.  1896)  granting  a  pension  to  Benjamin  F 

High.    On  the  bill  (S.  604)  for  the  relief  of  James  L 

Hixon.    On  the  bill  (S.  333)  for  the  relief  of  Major  Foster  A 

Hoeh.    On  the  bill  (H.  R.  2290)  granting  a  pension  to  Frederick 

Holden.    On  the  iietition  of  Frederick  A 

Homestead  law.  On  resolution  of  the  legislature  of  Michigan,  asking 
Congress  to  amend  the,  so  as  to  give  soldiers  and  sailors  disabled  by 
the  JOSS  of  a  limb  or  other  equivalent  disability  the  amount  of  land  to 
which  they  would  be  entitled,  without  settlement  upon  the  same 

Hopkins.    On  the  petition  of  Wade 

Homer.    On  the  petition  of  Eaton  G 

Hovey .    On  the  petition  of  Charles  E.    (To  accompany  bill  S.  575) 

Hubbutl.  On  the  petition  and  papers  of  Charles  H.,  administrator  of 
the  estate  of  Joseph  8.  Hubbard 

Hubbard,  and  others.  On  the  bill  (S.  373)  for  the  relief  of  J.  L.  Re  Qua, 
S.B 
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122 
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IX 


Sabjeot. 


Habbell.    On  the  petition  of  George , 

HabbelL    On  the  bUl  (H.  R.  3192)  for  the  relief  of  William  Wheeler 

Hadson.    On  the  bill  (H.  S.  2305)  granting  a  pension  to  Melville  H 

Hughes.    On  the  bill  (S.  349)  for  the  relief  of  Evin 

UnO.    On  the  bill  (H.  R.  1810)  granting  a  pension  to  Elizabeth  R , 

Hantington.    On  the  bill  (S.  4o4)  for  the  relief  of  the  sureties  of  J.  W.  P. 

I, 

Indemnity  school  selections  in  the  State  of  California.  On  the  bill  (S. 
805)  relating  to 

Insurrectionary  States  in  certain  cases,  granted  by  the  President  of  the 
United  States.  On  the  bill  (S.  185)  declaring  the  effect  of  permits  to 
purchase  prodnots  of  the , 

Ireland.    On  the  bill  (S.  781)  for  the  relief  of  Margaret 

Irwin.    On  the  petition  of  Martha.    (To  accompany  bill  S.  735) 

Irwin.    On  the  petition  of  J.  M 

J. 

Japanese  indemnity  fund.  On  the  resolutions  and  the  report  of  the  com- 
mittee on  foreign  commerce  of  the  Chamber  of  Commerce  of  the  city 
of  New  York  in  reference  to  the 

Johnson.    On  the  bill  (H.  R.  2309)  granting  a  pension  to  Catharine. .... 

Johnson.    On  the  bill  (H.  R.  1499)  granting  a  pension  to  Mrs.  Lydia.... 

Jordan.    On  the  petition  of  Thomas  P , 

K. 

Kaiser.    On  the  bill  (H.  R.  2079)  granting  a  pension  to  Henry  H 

Kansas  Pacific  Railroad.    (See  Pacific  Railroad  Companies.) 

Kansler.    On  the  petition  of  George  S 

Keeler.    On  the  petition  of  Captain  J.  M 

Kelly.    On  the  petition  of  Delilah.    (To  accompany  bill  S.  685) , 

KeUy.    On  the  biU  fS.  586)  for  the  relief  of  Henry  A 

Kelly.    On  the  bill  (S.  539)  for  an  increase  of  pension  to  Martin 

Kendrick.  On  the  bills  (S.  41  and  S.  254)  granting  increase  of  pension  to 
Frank 

Kennedy.    On  the  petition  of  Patrick  J 

Kerchner.    On  the  petition  and  papers  of  Gallus 

Ketling,  administrator  of  the  estate  of  Elizabeth  Hunt.  On  tiie  peti- 
tion of  Joseph  A • 

Kettlewell.    On  the  petition  of  S.  H 

Key  West,  Florida.  On  the  bill  (S.  391)  to  authorize  the  Secretary  of  War 
to  purchase  for  the  use  of  the  United  State  a  parcel  of  land  at 

King.  On  the  bill  (H.  R.  2467)  granting  a  pension  to  Sarah  J.,  widow  of 
James  £. 

King.  On  the  petition  of  William  Ballantyne,  Henry  Dickson,  and  Will- 
iam.   (To  accompany  bill  S.101) 

Kinney,  administrator  of  David  Ballantyne.  On  the  bill  (S.  579)  for 
the  relief  of  Joseph , 

Kirwan.    On  the  petition  of  John  E 

Knight.    On  the  petition  of  Margaret 

Knowlton.    On  the  bill  (S.  816)  granting  a  pension  to  Laura  M 

Kreismann.  On  the  petition  of  Hermann.  (To  accompany  bill  H.  R. 
1988) 

Knnkle.    On  the  x>otition  of  Nathan 

L. 

Lambert    On  the  petition  of  Mrs.  Z 

Lsnds  ceded  by  the  United  States  to  Great  Britain  in  and  by  the  treaty 
of  Washington,  of  July  9, 1842.  On  the  bill  (H.  R.  186)  to  provide  for 
coiDpensatJon  to  owners  of  certain 
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Snbjeot. 


Lands  granted  to  the  sereral  Pacific  Railroad  Companies.  In  relation  to 
the  sale  of 

Lane.    On  the  bill  (H.  R.  2S3)  granting  a  pension  to  Joseph  B 

Lang.    On  the  petition  of  Jonathan  G 

Lange.    On  the  petition  of  Moline.    (To  accompany  bill  S.  907) 

Lathrop.    On  the  bill  (8. 424)  for  the  relief  of  Kev.  Erastas. 

Lawson .    On  the  bilHH.  R.  1807)  for  the  relief  of  Anthony 

Leach.    On  the  bill  (U.  R.  2295)  granting  a  pension  to  Thomas 

Leavitt.    On  the  petition  of  Captain  Samnel  H 

Leland.    On  the  petition  of  Edward  A.    (To  accompany  bill  S.  691).... 

Lewis.    On  the  petition  of  Joseph  N.    (To  accompany  bill  S.  1033) 

Lewis.    On  the  petition  of  Menitt 

Levy.    On  the  petition  of  ChemeM 

Librarv  building.    On  the  bill  (8. 910)  for  the  constraction  of  a  new 

Liebsonntz.    On  the  bill  (8. 724)  granting  arrears  of  pension  to  Francis  A. 

Livesey.  On  the  petition  of  James  W.  Harvey  and  James.  (To  accom- 
pany bill  H.R.3849) 

Lloyd.    On  the  petition  of  Hannah  L.    (To  accompany  bill  S.  824) 

Logan.  On  the  petition  of  John  8.  and  W.  L.  8ha(lwick.  (To  accom- 
pany bill  a  890) 

Londonn  County,  Virginia.  On  the  bill  (8. 56)  for  the  relief  of  loyal 
citizens  of 

Louisiana.  On  the  petition  of  the  Union  Bank  of.  (To  accompany  bill 
8.1018) 

Louisiana,  and  Missouri."  On  the  bill  (8. 178)  to  extend  the  provisions 
of  the  act  entitled  "An  act  for  the  final  a^jostment  of  private  land- 
claims  in  the  8tates  of  Florida 

Lovell.    On  the  bill  (H.  R.  1236)  granting  a  pension  to  Harris  B 

Lo wenthal.    On  the  bill  r  H.  R.  1713)  for  the  relief  of  Berthold 

Lowry.    On  the  memorial  of  Robert 

Luckett.  On  the  message  of  the  President  of  the  United  States,  return- 
ing, with  his  objections,  the  bill  (8.  489)  for  the  relief  of  Q.  B.  Tyler 
andE.  H 

Lull.    On  the  petition  of  Harvey.    (To  accompany  bill  8.  608) 

Luskey.    On  the  bill  (8.  833)  granting  a  pension  Jann  otao  

M. 

McComb.    On  the  petition  of  David.    (To  accomi>any  bill  H.  R.  2468)  .. 

McCoy.    On  the  bill  (8.  458)  for  the  relief  of  Jessie 

McFarland.    On  the  petition  of  John 

Mclntire.    On  the  bill  (H.  R.  2306)  granting  a  pension  to  John 

McKain.    On  the  bill  (H.  R.  1347)  granting  a  pension  to  Hattie  D 

McLane.    On  the  bill  (8.  378)  for  the  relief  of  Sidney  8 

McLay.    On  the  bill  (H.  R.  2081)  granting  a  pension  to  William  

McKnight  &  Richardson.    On  the  petition  oi 

McNutt.    On  the  bill  (8.  188)  granting  a  pension  to  Patterson 

McQneen.    On  the  petition  and  papers  of  Martha  I 

Mail-contractors  on  route  No.  19319  in  Tennessee.    On  the  bill  (H.  R. 

3495)  for  the  relief  of  the 

Mandrel.    On  the  petition  of  citizens  of  Williamson  County,  Illinois,  for 

a  pension  to  Eliza 

Mannion.    On  the  petition  of  Elizabeth 

Mansur.    On  the  petition  of  Dr.  Moody 

Marshall,  for  the  extension  of  a  patent.    On  the  application  of  Moses. 

(To  accompany  bill  8.  795) .• 

Markle.    On  the  petition  of  R.  B 

Martin.    On  the  bill  (H.  R.  2838)  granting  increase  of  pension  to  Thomas 

H    ......  .....a  ......  ......  ......   ....  ......  ....a.  ......  ...I...  ••....  . 

Mason.    On  the  petition  of  William 

Mayers.    On  the  petition  of  Michael 

Mathis.    On  the  petition  of  H.  H.    (To  accompany  bill  8.  931 ) 

Mead.  On  the  bill  (H.  R.  726)  to  change  the  name  of  the  steamboat 
Charles  W 
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Subject 


Kerchandiiie  withdrawn  from  warehouae.  On  the  bill  (S.  591)  to  regu- 
late the  transportation  of  bonded 

Merritt.    On  the  petition  of  Turner 

Miami  Indians."  On  the  bill  (S.  619)  to  provide  for  carrying  out,  in  part, 
the  proTisions  of  the  act  of  3d  of  March,  1873,  entitled  ''An  act  to 
abolish  the  tribal  relations  of  the 

Michigan.  Resolution  of  the  legislature  of,  asking  Conf^ress  to  amend 
the  nomeste»d  law  so  as  to  ^ive  soldiers  and  sailors  disabled  by  the 
loss  of  a  limb,  or  other  ec^nivalent  disability,  the  amonnt  of  land  to 
which  they  wonld  be  entitled,  without  settlement  upon  the  same... 

Micow.    On  the  bill  (S.  109)  for  the  relief  of  the  estate  of  J.  M 

Military  reservation  of  Fort  Laramie,  Wyoming  Territory.  On  the  bill 
(H.  R.  361)  to  reduce  the  area  of  the 

Miller.     On  the  bill  ( H.  E.  2159)  granting  a  pension  to  Aaron  H 

Miller.    On  the  petition  of  Theodore  F.    (To  accompany  bill  H.  R.  2459) 

Millinger.    On  the  bill  (S.  355)  for  the  relief  of  James 

Mills.    On  the  bill  (S.  210)  granting  an  increase  of  pension  to  Austin  R. 

Mills,  sculptor,  for  a  plaster  model  of  General  Rawlins.  On  the  bill  (S. 
54)  appropriating  money  to  compensate  Fiske 

Mills.    On  the  petition  of  Samuel 

Mississippi.    On  alleged  frauds  in  the  recent  election  in 

Mississippi  River  and  its  tributaries  above  the  port  of  New  Orleans  from 
entries  and  clearances.  On  the  bill  (S.  369)  to  exempt  all  vessels  en- 
gaged in  thenavi^tion  of  the 

Missouri.  On  the  bill  (S.  178)  to  extend  the  provisions  of  the  act  en- 
titled "An  act  for  the  Oual  adjustment  of  private  land-claims  in  the 
States  of  Florida,  Louisiana,  and • 

Missouri  River  to  the  Pacific  Ocean.  On  the  bills  (S.275,  S.316,  and  S.  564) 
to  amend  the  act  entitled  ''An  act  to  aid  in  the  construction  of  a  rail- 
road and  telegraph  line  from  the 

Miasonri  State  Militia.  On  the  bill  (H.  R.  2524)  for  the  relief  of  certain 
soldiers  of  the  Eighth 

Mit^ell.    On  the  memorial  of  Warren 

Mitchell.    On  the  petition  and  papers  of  William  S 

Montgomery.    On  the  memorial  of  Alexander 

Montgomery.    On  the  claim  of  John.    (To  accompany  bill  S.  Ill) 

Moore.    On  the  memorial  of  Jesse  Warren  and  Joseph  A.... 

Moore.    On  the  bill  (S.  562)  for  the  relief  of  Joseph  C 

Moore.    On  the  petition  of  Level 

Morris.    On  the  oill  (H.  R.  1460)  granting  a  pension  to  Lydia  A 

Morris.    On  the  bill  (S.  405)  for  the  relief  of  William  8 

Mortgage-bonds  of  the  several  Pacific  Railroad  Companies.    (See  Bonds.) 

Mnrdock.    On  the  bill  (S.  750)  granting  a  pension  to  Thomas  B 

N. 


Naglee.    On  the  petition  of  Henry  M 

Nance.    On  the  claim  of  William  L.    (To  accompany  bill  S.  309) 

NavsJ  pensioD-fnnd.  On  the  bill  (S.  433)  directing  the  transfer  of  cer- 
tain amounts  from  the 

Kaylor.    On  the  bill  fH.  R.  1348)  granting  a  pension  to  Ruth  Isabelle.. . 

Neibling.    On  the  bill  (H.  R.  43)  granting  a  pension  to  Elizabeth  A 

NtMsle.    On  the  bill  (H.R.  37)  for  the  relief  of  William  H 

Kewhall.    On  the  petition  of  Timothy 

New  Mexico  to  form  a  constitution  and  State  government,  and  for  the 
admission  of  the  said  State  into  the  Union  on  an  equal  footing  with 
the  original  States.    On  the  bill  (S.  229)  to  enable  the  people  of 

New  Mexico  to  form  a  constitution  and  State  government,  and  for  the 
admission  of  the  said  State  into  the  Union  on  an  equal  footing  with 
the  original  States.    On  the  bill  (S.  229)  to  enable  the  people  of 

New  Orleans  from  entries  and  clearances.  On  the  bill  (S.  369)  to  exempt 
all  vessels  engaged  in  the  navigation  of  the  Mississippi  River  and  its 
tributaries  above  the  port  of 

Nichols.    On  the  biU  (S.  904)  for  the  relief  of  William  C 

Nix.    On  the  bill  (S.  44)  granting  a  pension  to  Jacob 
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INDEX. 


Subject. 


North  Carolina  certain  moneys  therein  named.  On  the  bill  (S.  221)  to 
refund  to  the  State  of 

North  Pacific  coast,  by  the  oonstraction  of  a  canal  and  locks  at  the  cas- 
cades of  the  Columbia  River.  On  the  bill  (S.  17)  in  aid  of  the  com- 
merce of  the 


O. 

Oconto  River,  in  the  State  of  Wisconsin.  On  the  bill  (S.  170)  relating 
to  the  improvement  of  the 

Officers  of  the  revolutionary  army.    (See  Revolutionary  Army) 

Offden,  and  other  ship-owners  of  New  York.    On  the  petition  of  David.. 

Oliver.    On  the  petition  of  William  H.    (To  accompany  bill  S.  883) 

Olmstead,  jr.    On  the  bill  (S.  938)  for  the  relief  of  George  T 

O'Neil.    On  the  petition  of  Elizabeth 

Oregon,  and  the  Territories  of  Washington,  Idaho,  and  Montana.  On 
the  bill  (S.  198)  providing  for  the  a4Judic4tion  and  issue  of  patents  in 
mission-land  cases  in  the  State  of 

Oregon.  On  the  bill  (S.  859)  for  the  relief  of  certain  claimants  under 
the  donation  land- law  of 

Oreeon,  asking  Congress  to  grant  to  the  State  of  Oregon,  for  the  purpose 
of  a  State  insane  asylum,  the  lands  and  buildings  known  as  the  Dalles 
military  reservation.    On  the  petition  of  citizens  of 

Orne.    On  the  claim  of  Mrs.  AnnaM 

P. 

Pacific  Railroad  Companies.  On  the  resolution  of  the  Senate  to  inquire 
what  legislation  is  necessary  to  secure  indemnity  to  the  United  States 
for  advances  of  interest  paid  and  to  be  paid  by  the  Government  on 
account  of  subsidy  bonds  issued  to  the  several 

Pacific  Railroad  Companies.  In  relation  to  the  sale  of  lands  granted  to 
the 


Paige.    On  the  petition  of  Annie  £ 

Parish.    On  the  petition  of  Consider 

Parish.    On  the  bill  (S.  830)  for  the  relief  of  Joseph  W , 

Partello.    On  the  bill  (H.  R.  193n  granting  a  pension  to  John  J 

Patents  in  mission-land  cases  in  tne  State  of  Oregon,  and  the  Territories 
of  Washington,  Idaho,  and  Montana.  On  the  bill  (S.  198)  providing 
for  the  acyudication  and  issue  of 

Payne.    On  the  petition  of  George  £.    (To  accompany  bill  S.  809) 

Pearce.    On  the  claim  of  Walker 

Peasley  &  McClary.    On  the  claim  of 

Pendleton.    On  the  bill  (H.  R.  735)  for  the  relief  of  Philip 

Pensions  to  certain  soldiers  and  sailors  of  the  war  of  1812,  and  the 
widows  of  deceased  soldiers,  approved  February  14, 1871,  and  to  re- 
store to  the  pension-rolls  those  persons  whose  names  were  stricken 
therefrom  in  consequence  of  disloyalty.    On  the  bill  (S.  89)  granting. 

Pennsylvania  avenue.  On  the  bill  (S.  680)  authorizing  the  repavement 
of 


Perrin.    On  the  petition  of  Marie  Louise  and  Trautman 

Peterson.    On  the  petition  of  Hans  C.    (To  accompany  bill  S.  709) 

Pierce.    On  the  memorial  of  Walker 

Pierson.    On  the  bill  (S.  121 )  ^ranting  a  pension  to  John 

Pinchback,  late  a  contestant  S)t  a  seat  in  the  Senate.    On  the  question 

of  the  allowance  jproper  tobe  made  to  P.  B.  S 

Phelps.    On  the  petition  of  Thomas  W 

Philips.    On  the  petition  of  Charles  B.    (To  accompany  bill  S.  720) 

Phillips.    On  the  bill  (S.  828)  for  the  reUef  of  Peter 

Phillips,  Clark  Hanes,  and  John  Beam.    On  the  petition  and  papers  of 

HansW.    (To  accompany  bill  S.  477) 

Polk.    On  the  bill  ( H.  R.  882)  for  the  relief  of  Mrs.  James  K 

Post.    On  the  bill  (S.  770)  and  papers  for  the  relief  of  Judson  S 

Poullain.    On  the  petition  of  Thomas  N 

Potter.    On  the  bill  (S.  Ii84)  and  petition  of  Mrs.  Eliza 

Pratt.    On  the  bill  (U.  R.  1944)  granting  a  pension  to  Niram  W 
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XIII 


Sabject. 


Pntt.    Od  the  memorial  of  William  F 

Presideot  i>ro  tempore  of  the  Senate.    Tenure  of  office  of  the 

Preston  to  his  late  rank  of  colonel.    On  the  Joint  resolution  (S.  R.  b) 

restoring  Albert  W 

Prodocts  of  the  insurrectionary  States.    On  the  bill  (S.  185)  declaring 

the  effect  of  permits  to  purchase 

Public  lands  in  the  State  of  California.     On  the  bill  (S.  445)  for  the 

relief  of  settlers  on.    Report  of  the  minority,  part  2 

Porvianoe  and  Francis  Wyeth.    On  the  petition  of  Mrs.  Caroline  M.... 

R. 

Becords.    On  the  bill  (H.  R.  1811)  granting  a  pension  to  Fannie  £ 

Redd.    On  the  petition  of  Thomas  M.    (To  accompany  bill  S.  924.).... 

Reed.    On  the  bill  (H.  R.  2294)  granting  a  pension  to  Gilbert 

Reid.    On  the  petition  of  John 

Be  Qna,  8.  B.  Hubbard,  and  others.    On  the  bill  (a  373)  for  the  relief 
of  J.  L 


Reyised  Statutes  of  the  United  States,  permitting  national  banks  to  or- 
ganize with  a  capital  of  fifty  thousand  dollars  in  towns  irrespective 
of  population.    On  the  bill  (S.  75)  to  amend  section  5138  of  the 

ReTiMd  Statutes.  On  the  bills  (H.  R.  1589  and  S.  422)  to  amend  section 
190  of  the 

Revised  Statutes.  On  the  letter  from  the  Secretary  of  War,  accom- 
panying ''  a  statement  of  the  Chief  of  Ordnance  in  relation  to  an 
omission  in  the.    (To  accompany  bill  S.  684.) 

Revised  Statutes.    On  the  bill  (H.  K.  2867)  to  amend  section  2958  of  the. . 

Revised  Statutes  of  the  United  States,  so  as  to  allow  repayment  by  the 
Secretary  of  the  Treasury  of  the  tonnage  tax  where  it  has  been  exacted 
in  contravention  of  treaty  provisions.  On  the  bill  (S.  994)  to  amend 
section  2931  of  the 

Revolutionary  arniy,  and  of  the  widows  and  children  of  those  who  died 
in  the  service.  On  the  bill  (S.  137)  to  provide  for  the  settlement  of  the 
claims  of  the  officers  of  the 

Reynolds.    On  the  bill  (S.  406)  for  the  relief  of  Harden  W 

Reynolds  and  Henrv  S.  Van  de  Carr,  administrators  of  the  estate  of 
Rensselaer  Reynolds,  deceased,  and  Gordon  B.  Reynolds.  On  the  peti- 
tion of  Elise  M /..... 

Rice.    On  the  bill  (S.  852)  for  the  relief  of  Elisha  E 

Rice,  widow  of  Marcus  B.  Rice.  On  the  petition  for  the  relief  of  Eliza- 
beth  

Richmond  Female  Institute.  On  the  petition  of  the.  (To  accompan\' 
biUS.780) 

Riley.    On  the  bill  (H.  R.  1 179)  granting  a  pension  to  James 

Rio  de  Santa  Clara.    On  the  petition  of  settlers  upon  the  rancho 

Ritchie.    On  the  petition  of  James  J 

Ritchie.  On  the  bill  (S.  205)  to  place  upon  the  pension-rolls  the  name 
of  Capt.  Oavid 

Ritien.    On  the  petition  of  Joseph 

Bobbins.    On  the  petition  and  papers  of  Dr.  Joseph 

Robertson  &.  Co.    On  the  bill  (H.  R.  901 )  for  the  relief  of  J.  E 

Robinson.     On  the  bill  (S.  436)  for  the  relief  of  William  S 

Robinson.     On  the  petition  of  Frances  A.,  administratrix  of  John  M 

Roche.    On  the  petition  of  James  R 

Rogers.    On  the  petition  of  Edwin.    (To  accompany  bill  S.  991) 

Rohr.    On  the  bill(H.  R.  3503)  for  the  relief  of  Philip 

Rolfe.  On  the  petition  of  Sarah  E.,  and  George  H.  Weston,  and  Imogene 
Weston..., 

Romeyn.  On  the  bill  (S.  763)  to  change  the  date  of  the  commission  of 
Henry 

Bose.    On  the  memorial  of  Louis.    (To  accompany  bill  S.  1034 ) 

Ro«cnberg.    On  the  petition  of  Max 

Rnle.    On  the  bill  (H.  R.  881)  for  the  relief  of  William 

Rales  for  conducting  business  in  the  Senate  of  the  United  States 

Ruascll.    On  the  petition  of  John 

Rowel],  to  the  accounting  officers  of  the  Treasury.  On  the  bill  (S.  688) 
referring  the  claim  of  John  H , 
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Sapjeot. 


S. 

Saiot  Peter's  and  Saint  Paul's  Catholic  chnrob.  On  the  memorial  and 
papers  in  reference  to  the  claim  of  the.  (To  accompany  bill  8. 1005). .. 

Sanders.    On  the  bill  (S.  375)  for  the  relief  of  Maria  W 

San  Francisco  in  the  State  of  California.  On  the  bill  (8.  130)  to  relin- 
quish the  interestof  the  United  States  in  certain  lands  to  the  city  and 
county  of 

San  Francisco  Liand  Association  of  Philadelphia.  On  the  memorial  of 
the 

Santillan  grant.    On  the  bill  (S.  215)  relatiye  to  the 

Sawyer  to  the  rank  of  captain  and  assistant  quartermaster  in  the  Army. 
On  the  bill  (S.  532)  to  authorize  the  restoration  of  Nathan  D.  A 

Schwartz.    On  the  bill  (H.  B.  2465)  granting  a  pension  to  Emily 

Schwartz.  On  the  memorial  of  the  legislature  of  the  State  of  Wisconsin, 
asking  the  removal  of  the  <^arffe  oi  desertion  from  George 

SchnetMrg.    On  the  bill  (H.  R.  214)  granting  a  pension  to  Henry 

School  selections  in  the  State  of  California.  On  the  bill  (S.  805)  relating 
to  indemnity 

Scott."  On  the  bill  ^S.  370)  to  amend  an  act  entitled  "An  act  granting 
a  pension  to  Captain  Henry  M 

Scroggin.    On  the  petition  of  Julia.    (To  accompany  bill  S.  641) 

Seaboard  and  Boanoke  Bailroad  Company.  On  the  petition  of  stock- 
holders of the  

Sebastian.    On  the  petition  of  Charles  P.  and  Edward  L 

Secretary  of  War,  accompanying  "  a  statement  of  the  Chief  of  Ordnance^ 
in  relation  to  an  omission  in  the  Revised  Statutes  not  enumerated  in 
his  letter  of  August  17, 1875.''  On  the  letter  from  the.  (To  accom- 
pany bill  S.  684) : 

Seelye.    On  the  bill  (S.  485)  for  the  relief  of  Julia  E 

Segar  &  Willard.    On  the  claim  of  Messrs *.. 

Sellers,  administrator  of  Frederick  Vincent.  On  the  petition  and  papers 
of  Abraham 

Senate.    Tenure  of  office  of  the  President  pro  tempore  of  the 

Senate  of  the  United  States.  Standing  rules  for  conducting  business  in 
the 

Senseney.  On  tiie  petition  of  the  heirs  of  Jacob.  (To  accompany  bill 
8.947) 

Shadwick.  On  the  petition  of  John  8.  Logan  and  W.  L.  (To  accom- 
pany bill  8. 890) 

Shannon.    On  the  bill  (H.  R.  2292)  granting  a  pension  to  Thomas 

Shaw.    On  the  bill  (H.  R  2304)  granting  a  pension  to  Philip  J 

Shaw.    On  the  bill  (8.  509)  for  the  relief  of  John  A 

Sheppard.    On  the  petition  of  John  L 

Shinault.    On  the  bill  (8. 105)  for  the  relief  of  Dickson 

Signal  Service.    On  the  bill  (8.  731)  to  limit  and  fix  the 

Simmons.    On  the  petition  of  Thomas  M.    (To  accompany  bill  8. 948). .. 

Sims.    On  the  petition  of  David  H 

Sioux  City  and  Pacific  Railroad.    (See  Pacific  Railroad  Companies.) 

Sixteenth  and  K  streets,  northwest.  On  the  bill  (8. 110)  to  ratifjr  and 
confirm  the  parking,  paving,  and  footways  at  the  intersection  of. 

Slifer.    On  the  petition  of  Rev.  Emanuel 

Smallwood.    On  the  bill  (8.  495)  for  the  relief  of  William  H 

Smith.    On  the  bill  (8.  548)  for  the  relief  of  the  heirs  of  M^or  D.  C 

Soldiers  of  the  Eighth  Cavalry,  Missouri  State  Militia.  On  the  bill  (H. 
R.  2524)  for  the  relief  of  certain 

Soldiers  and  sailors  disabled  by  the  loss  of  a  limb,  or  other  equivalent 
disability,  the  amount  of  land  to  which  they  would  be  entitled,  with- 
out settlement  upon  the  same.  On  resolution  of  the  legislature  of 
Michigan,  asking  Congress  to  amend  the  homestead  law,  so  as  to  give. 

Sorrells.    On  the  bill  (H.  R.  755)  for  the  relief  of  Jackson  T 

Spencer,  as  a  Senator  in  Congress  from  the  State  of  Alabama.  On  the 
election  of  Hon.  George  £ 

Stansbury.    On  the  biir(8.  832)  for  an  increase  of  pension  to  Helen  M. .. 

Statutes.    (See  Revised  Statutes.) 
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XV 


Sabjeot. 


Steine.    On  the  petition  of  Loais 

Stephens.    On  the  petition  of  Josephina 

Stevens.    On  the  bUl  (H.  B.  719)  for  the  relief  of  William . 
Stewart.    On  the  petition  of  Frances  £ 


Stewart.    On  the  bill  (H.  R.  1809)  granting  a  pension  to  John  A 

Stewart.    On  the  petition  of  Thad&ns  S 

Stickney.    On  the  memorial  of  Daniel.    (To  accompany  bill  S.  446) 

Stockstill.    On  the  biU  (H.  R.  1183)  for  the  relief  of  David  W 

Strelter.    On  the  petition  of  James..... 

Strite.    On  the  bill  (H.  B.  2312)  granting  a  pension  to  Nicholas 

Stncke.    On  the  petition  of  Christopher 

Snbeidy-bonds  issued  to  the  several  Pacific  Railroad  Companies.    (See 

Bonds.) 
Sofferers  from  the  raid  npon  Washington  in  July,  1864.    On  the  petition 

of 


Solllvan.    On  the  petition  of  Engene  0 

Sykes  the  compensation  and  mileage  of  a  Senator.    On  Senate  resolution 
No.  10,  to  pay  Francis  W 


T. 

Taylor.    On  the  petition  of  John  G.    (To  accompany  bill  S.  823) 

Tebanit  and  others.    On  the  bill  (S.  820)  for  the  relief  of  James 

Tebbetts  and  others.    On  the  petition  of  Jackson 

Telegraph-line  from  Fort  Canby,  via  Fort  Stevens  and  Astoria,  to  Port- 
land, Oregon.    On  the  bill  (S.  144)  to  provide  for  the  construction  of  a 

Tennessee.  On  the  bill  (H.  R.  3495)  for  the  relief  of  the  mail-contractors 
on  route  No.  19319  in 

Thayer.    On  the  bUl  (S.  260)  for  the  relief  of  Mrs.  Mary  A 

Thomas.    On  the  petition  of  Mrs.  Elizabeth  B.    (To  accompany  bill  8. 


431) 


Thomas.    On  the  bill  (H.  R.  2840)  granting  a  pension  to  William 

Thompson.    On  the  bill  (S.  16.'))  for  the  relief  of  J.  M 

Thompson.    On  the  bill  (S.  160)  for  the  relief  of  S.  K 

Thome.    On  the  petition  of  John  D 

Thornton.    On  the  bill  (H.  R.  2078)  granting  a  pension  to  George  M.  D.. 

Threlkeld.    On  the  petition  and  papers  of  Cyrus  W 

Tiffany.    On  the  bill  (H.  R.  1337)  for  the  relief  of  Nelson 

TiUey.    On  the  claim  of  Minerva 

Tipton.    On  the  bill  (H.  R.  2302)  granting  a  pension  to  Nancv 

Tonnage-tax  where  it  has  been  exacted  in  contravention  of  treaty  pro- 
visions. On  the  bill  (S.  994)  to  amend  section  2931  of  the  Revised 
Statutes  of  the  United  States  so  as  to  allow  repayment  by  the  Secretary 
of  the  Treasury  of  the 

Towle.    On  the  memorial  of  Albert.    (To  accompany  bill  S.  705) 

Towle.    On  the  memorial  of  Albert    (To  accompany  bill  S.  727) 

Tower.    On  the  claim  of  Isaac  H 

Totten.    On  the  bill  (S.  784)  for  the  relief  of  Enoch 

Treasury  Department,  particularly  with  reference  to  discrepancies,  &c . 
On  the  investigation  of  the  books  and  accounts  of  the 

Tribal  relations  of  the  Miami  Indians."  On  the  bill  (S.  619)  to  provide  for 
carrying  out,  in  part,  the  provisions  of  the  act  of  March  3,  1873,  enti- 
tled''An  act  to  aoolishthe 

Tripler.    On  the  ]^tition  of  Eunice 

True.    On  the  petition  of  Nancy.    (To  accompany  bill  S.  504) 

Tachudi.    On  tne  petition  of  Anton 

Turk.    On  the  memorial  of  Nancy  J 

Tuttle.    On  the  bill  (H.  R.  2298)  granting  a  pension  to  Emma  A 

Turtle  Mountain  band  of  Chippewa  Indians.  On  the  bill  (S.  669)  author- 
izing the  Secretary  of  the  Interior  to  set  aside  a  reservation  for  the.. . 

Tyler  and  £.  H.  Lnokett.  On  the  message  of  the  President  of  the  United 
States,  returning,  with  his  objections,  the  bill  (S.  489)  for  the  relief  of 
G.B 
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32 
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385 
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74 

1 
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2 

505 
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21 
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504 
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11 
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402 
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1 

300 
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525 
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71 
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280 
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62 
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105 
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96 
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534 
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154 

275 
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U. 

Union  Bank  of  Louisiana.    On  the  petition  of  the.    (To  accompany  bill 
S.  1018) 

Union  Pacific  Railroad  Company.    On  the  bill  (8.  870)  to  create  a  sink- 
ing-fund for  the  liquidation  of  the  Government  bonds  adYanced  to  the 
Union  Pacific  Railroad.    (See  Pacific  Railroad  Companies.) 

V. 

Van  de  Carr  and  Elise  M.  Reynolds,  administrators  of  the  estate  of  Rens- 
selaer Reynolds,  deceased,  and  Gordon  B.  Reynolds.  On  the  petition 
of  Henry  S.    (To  accompany  bill  8.  925) 

Varney.    On  the  bill  (S.  808)  for  the  relief  of  Charles  B 

Vedder.    On  the  bill  (S.  527)  for  the  relief  of  Nicholas 

Virginia.  On  the  bill  (S.  5G)  for  the  relief  of  loyal  citizens  of  Loudoun 
County 

'^ogel.    On  the  bill  (S.  128)  granting  a  pension  to  Frederick 

Vose.  On  the  bills  (S.  593  and  S.  594)  for  the  relief  of  the  heirs  of  James 
S.Ham  and  John  W 

W. 

Wagenhanser.    On  the  petition  of  Simon 

Wales.    On  the  bill  (8. 123)  for  the  relief  of  Philip  8 

Wall.    On  the  petition  and  papers  of  Miss  Jennie  L 

Wallingford.    On  the  petition  of  Mrs.  Annie 

Walker.  On  the  bill  (8. 199)  for  the  relief  of  the  estate  of  the  late  pay- 
master M%|or  John  8 

Walker,  the  widow  of  W.  P.,  and  Lizzie,  the  wife  of  West  Harris,  the 
children  and  only  suryiying  heirs  of  the  Hon.  William  K.  Sebastian. 
On  the  petition  of  Charles  P.  and  Edward  L.  Sebastian,  Clara 

Walsh.    On  the  memorial  of  William  F 

War,  Seoretwry  of,  letter  of,  in  relation  to  an  omission  in  the  Revised 
Statutes  concerning  returns  of  ordnance  officers 

Ward.    On  the  petition  of  William  H.    (To  accompany  bill  8.  419) 

Wardwell.    On  the  petition  of  Josiah 

Ware.    On  the  petition  of  Nicholas.    (To  accompany  bill  8.  907) 

Washington,  raid  upon,  in  July,  1864.    Petition  of  sufferers  from  the. .. . 

Warren  and  Joseph  A.  Moore.    On  the  memorial  of  Jesse 

Watson.    On  the  bill  (S.  104)  for  the  relief  of  John  W 

Watterson.    On  the  petition  and  papers  of  Henry  C 

Watts.    On  the  bill  (8.  147)  for  the  relief  of  William 

Wedelstedt.    On  the  bill  (8. 167)  for  the  relief  of  Sarah  £ 

Welch.    On  the  petition  of  Peter 

Welch.    On  the  petition  of  Edward 

Werninger.    On  the  petition  and  papers  of  Alstorpheus 

Westcott.    On  the  bill  (8.  841)  for  the  relief  of  Bayse  N 

Western  and  Atlantic  Railroad.  On  the  bill  (8.  177)  to  authorize  the 
Secretary  of  War  to  adjust  and  settle  claims  of  the  State  of  Georgia 
against  the  Government  on  account  of  the 

Western  Pacific  Railroad.     (See  Pacific  Railroad  Companies.) 

Weston.  On  the  petition  of  Sarah  E.  and  George  H.,  and  Imogene  Weston 
Rolfe,  surviving  children  of  William  K 

Wetmore.    On  the  memorial  of  Henry  8.    (To  accompany  bill  8. 112).. . 

Wharff.    On  the  bill  (H.  R.  1204)  granting  a  pension  to  Henry  H 

Wheelock.    On  the  bill  (H.  R.  104)  granting  a  pension  to  Edward  C 

White.    On  the  bill  (H.  R.  2288)  granting  a  pension  to  Fannie  8 

White.    On  the  petition  and  papers  of  Tnomas  W 

White.    On  the  claim  of  William.    (To  accompany  bill  8.  251 ) 

Whitenack.    On  the  petition  of  Thomas  8 

W^hittaker.    On  the  petition  of  George 

Wightman.    On  the  bill  (8.  341)  for  the  relief  of  John 

Withoit.    On  the  bill  (H.  R.  2311)  granting  a  pension  to  Daniel 

Wilkes.    On  the  memorial  of  Rear- Admiral  Charles 

Willard.    On  the  bill  (H.  R.  2297)  granting  a  pension  to  Jane  N 
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Williams.    On  the  petition  of  Jules  L • 

WiUiams.    Qn  the  petition  and  papers  of  Nolan  S 

Williamson.    On  the  peti tion  of  Fleming  Crump  and  William 

Wilson.    On  tha  bill  rH.  R.  '^836)  for  the  relief  of  Joseph 

Winslow.  On  the  bill  (S.  599)  granting  a  pension  of  $50  a  month  to 
Catharine  A 

Withenbnrg  &  Doyle.    On  the  bill  (8.  738)  for  the  relief  of 

Witnesses  who  shall  be  required  to  testify  in  certain  cases.  On  the  bill 
(H.B.  2572)  to  protect 

Wood.    On  the  bill  (H.  R.  3041)  granting  a  pension  to  James  BufiELn. ... 

Woodlief.     On  the  petition  and  papers  of  P.  W 

Woodard.     On  the  bill  (S.  118)  granting  arrearages  of  pension  to  James  H 

Woodward.     On  the  claim  of  John  £ 

Woodward.     On  the  bill  (S.  845)  for  the  relief  of  W.  W ^ 

Wonnan.    On  the  petition  of  Andrew  D , 

Wormer.    On  the  bill  (H.  R.  1808)  for  the  relief  of  Daniel 

WorthingtoD.    On  the  petition  and  papers  of  John  Y 

Wright,  administrator  of  the  estate  of  Samuel  T.  Anderson.  On  the  pe- 
tition of  Daniel  Gerard 

Wnoderlin.  On  the  bill  (H.  R.  183)  granting  an  increase  of  pension  to 
John 

Wjeth,  Francis,  and  Mrs.  Caroline  M.  Purviance.    On  the  petiUon  of . . . . 

y. 

Teatman.    On  the  jietition  of  Thomas  H 

Torktown.     On  the  raemorial  of  the  common  council  of  Fredericksburgh, 

Vliginia,  in  regard  to  the  erection  of  a  monument  at 

Yoangblue.     On  the  bill  (H.  R.  39)  granting  a  pension  to  Frederick 
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On  tbe  resolution  fixing  the  time  for  the  election  of  a  President  pro  tempore 3 

On  the  papers  relating  to  the  election  of  J.  B.  Eustis  to  a  seat  in  the  Senate 36 

On  Senate  resolution  No.  10,  to  pay  Francis  W.  Sykes  the  compensation  and  mile- 
age of  a  Senator 135 

On  the  question  of  the  allowance  proper  to  be  made  to  P.  B.  8.  Pinchback,  late  a 

contestant  for  a  seat  in  the  Senate  trom  the  State  of  Louisiana 274 

On  the  investigation  into  the  election  of  Qeorge  £.  Spencer  as  a  Senator  from  the 

State  of  Alabama 331 

On  the  memorial  of  Hon.  A.  M.  Clapp,  Congressional  Printer 432 

On  the  petition  of  Charles  P.  Sebastian,  Edward  L.  Sebastian,  Clara,  (the  widow 
of  W.  P.  Walker,)  and  Lizzie,  (the  wife  of  West  Harris,)  the  children  and  only 
surviving  heirs  of  Hon.  William  K.  Sebastian,  deceased,  late  a  Senator  of  the 
United  States  from  the  State  of  Arkansas 513 

COMMITTEE  ON  FOREIGN  RELATIONS. 

On  the  resolutions  and  the  report  of  the  committee  on  foreign  commerce  of  tbe 
Chamber  of  Commerce  of  the  city  of  New  York  in  reference  to  the  Japanese 
indemnity  fund 169 

COMMITTEE  ON  FINANCE. 

On  the  concurrent  resolution  proposing  a  common  unit  of  money  and  accounts 
for  the  United  States  of  America  and  the  United  Kingdom  of  Great  Britain 

and  Ireland 39 

On  the  petition  of  Hibben  &  Company 95 

On  the  bill  (S.  75)  to  amend  section  5138  of  the  Revised  Statutes  of  the  United 
States  permitting  national  banks  to  organize  with  a  capital  of  fifty  thousaad 

dollars  in  towns,  irrespective  of  population 110 

On  the  petition  of  Charles  E.  Hovey 133 

On  the  bill  (S.  591)  to  regulate  tbe  transportation  of  bonded  merchandise  with> 

drawn  from  warehouse 4.......        142 

On  the  bill  (H.  R.  828)  to  correct  an  error  of  enrollment 191 

On  the  bill  (H.  R.  2018)  to  authorize  the  Exchange  National  Bank  of  Pittsburgh, 

Pennsylvania,  to  improve  certain  real  estate —       257 

On  an  investigation  of  the  books  and  accounts  of  the  Treasury  Department, 
particularly  with  reference  to  discrepancies  and  alterations  in  amounts  and 

•  figures 371 

On  tbe  petition  and  bill  (H.  R.  3486)  for  the  relief  of  James  F.  Buckaer 443 

On  the  bill  (H.  R.  1713^  for  the  relief  of  Berthold  Lowenthal 461 

On  the  memorial  of  Albert  Towle 471 

On  the  bill  (H.  R.  2867)  to  amend  section  2958  of  the  Revised  Statutes.. 512 

On  the  bill  ( H.  R.  901)  for  tbe  relief  of  J.  E.  Robertson  &  Company 516 

On  the  bill  (S.  904)  to  amend  section  2931  of  the  Revised  Statutes  of  the  United 
States,  so  as  to  allow  repayment  by  the  Secretary  of  the  Treasury  of  the  ton- 
age-tax  where  it  has  been  exacted  in  contravention  of  treaty  provisions £25 
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On  the  bill  (H.  R.  726)  to  change  the  name  of  the  steamboat  Charles  W.  Mead. .      163 
On  the  bill  (S.  176)  relating  to  the  improvement  of  the  Oconto  River  in  the  State 

of  Wisconsin 276 

Oq  the  bill  (S.  369)  to  exempt  all  vessels  engaged  in  the  navigation  of  the  Mis- 
sissippi River  and  its  tributaries  above  the  port  of  New  Orleans  from  entries 
and  clearances 301 

COMMITTEE  ON  MILITARY  AFFAIRS. 

On  the  bill  (S.  160)  for  the  relief  of  S.K.  Thompson 21 

On  the  memorial  of  the  legislature  of  the  State  of  Wisconsin  and  accompanying 

Eapers,  asking  the  removal  of  the  charge  of  desertion  from  George  Schwartz, 
Lte  a  private  in  Company  F,  Fifth  Regiment  Wisconsin  Volunteer  Infantry..        22 
On  the  bill  (S.  130)  to  relinquish  the  interest  of  the  United  States  in  certain 

lands  to  the  city  and  county  of  San  Francisco 37 

On  the  petition  of  Simon  Wagenhauser 49 

On  the  petition  of  Nathan  Kunkle 50 

On  the  bill  (S.  292)  for  the  relief  of  Thomas  Belew 67 

On  the  petition  and  pai>er8  of  Alstorpheus  Werninger 68 

On  the  bill  (S.  199)  for  the  relief  of  the  estate  of  the  late  paymaster  Major  John 

S.  Walker 66 

On  the  bill  (8. 366^  to  fix  the  date  of  entry  into  the  military  service  of  Colonel 
and  Brevet  M%}or-General  Benjamin  H.  Grierson,  United  States  Army,  and  to 

correct  his  record  on  the  Army  Register 82 

On  the  petition  of  John  McFarland 83 

On  the  bill  (S.  239)  authorizing  the  Secretary  of  War  to  correct  an  Army  officer's 

record 89 

On  the  bill  (S.  163)  for  the  relief  of  J.  M.Thompson 106 

OnthebUl  (8. 349)  for  the  relief  of  Evin  Hughes 107 

On  the  bill  (S.377)  for  the  relief  of  the  widow  of  Henry  Hensley 108 

On  the  bill  (S.  389)  for  the  relief  of  Edward  Corselins 109 

On  the  petition  for  the  relief  of  Benjamin  L.  Cornish 120 

On  the  bill  (S.  391)  to  authorize  the  Secretary  of  War  to  purchase,  for  the  use  of 

the  United  States,  a  parcel  of  land  at  Key  West,  Florida 130 

On  the  bill  (S.  384)  and  petition  of  Mrs.  Eliza  Potter 132 

Onthebill(S.509)fortherelief  of  JohnA.Shaw 139 

On  the  bill  (S.  548)  for  the  relief  of  Major  D.  C.  Smith 140 

On  the  petition  of  Patrick  J.  Kennedy 158 

On  the  biU  (S.  378)  for  the  relief  of  Sidney  S.  MoLane 161 

On  the  petition  of  Lovel  Moore 185 

On  the  petition  of  Captain  Samuel  H.  Leavitt 189 

OnthebiU  (H.  R.  1595)  for  the  relief  of  John  T.  Burchell 192 

On  the  petition  of  Max  Rosenberg 205 

On  the  bill  (S.  471)  to  re-open  the  lands  of  the  Fort  Sedgwick  military  reserva- 
tion to  settlement  and  occnpation  as  public  lands 213 

On  the  bill  (S.  144)  to  provide  for  the  construction  of  a  telegraph  line  from  Fort 

Canby,  via  Fort  Stevens  and  Astoria,  to  Portland,  Oregon 217 

On  the  letter  from  the  Secretary  of  War,  accompanying  **  a  statement  of  the 
Chief  of  Ordnance  in  relation  to  an  omission  in  the  Revised  Statutes  not 

enumerated  in  his  letter  of  August  17, 1875,''  (to  accompany  bill  S.  684) 218 

On  the  petition  of  Delilah  Kelly 220 

On  the  bill  (S.495)  for  the  relief  of  William  H.  Smallwood 221 
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soldiers,  and  the  enactment  of  such  laws  as  will  place  the  colored  soldiers  upon 
the  same  footing  as  to  the  manner  of  paying  bounties  as  white  soldiers.    (To 

accompany  bill  S.637) 224 
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tired-list of  the  Army 248 

On  the  bill  (S.  586)  for  the  relief  of  Henry  A.  Kelly ..      273 
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44th  Congress,  )  SENATE.  (  Report 

1st  Session,      )  (    No.  1. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Dkcembek  15,  lf57r). — Ordere<l  to  be  printed. 


Mr.  Wright,  from  the  Committee  on  Claims,  submitted  the  following 

KEPOllT: 

The  Committee  on  ClaimM^  to  whom  was  referred  the  petition  of  Thomas  IT, 
Coates.  prayinff  cumpenHation  for  property  taken  for  the  use  of  the  armies 
of  the  United  States^  hare  had  the  same  under  consideration  and  beg  leave 
to  make  the  following  report  : 

By  the  petition  it  appears  that,  on  the  20th  of  October,  1871,  the  pe- 
titioner filed  with  the  Sonthern  Claims  Commission  achiim  for  property 
taken  for  the  use  of  the  Army  of  the  United  States,  to  the  amount  of  some 
|5,800,'and  that 'he  afterward  tiled  his  evidence  in  sup[)ort  thereof.  He 
also  sets  up  that  it  appeared  that  subsequently  to  the  taking,  of  said 
property  he  had  surrendered  all  his  estate  to  his  creditors  in  bankruptcy, 
and  that  for  this  reason  the  claim  was  disallowed.  It  is  further  alleged 
that  at  the  sale  made  by  his  assignee  he  became  the  purchaser  of  said 
claim,  is  now  the  owner  thereof,  and  that  thereafter  he  made  an  applica- 
tion to  said  commissioners  for  a  rehearing  of  the  same,  but  that  no  action 
whatever  has  been  taken  thereon  by  said  commission,  the  members 
thereof  saying  to  him  that  they  are  advised  by  members  of  Congress 
that,  having  once  passed  upon  the  same  and  reported  their  action  to 
Congress,  they  have  no  further  jurisdiction  or  control  over  it.  And 
therenpou  he  prays  that  his  said  claim  may  be  considered,  allowed,  and 
paid,  in  such  wanner  as  may  be  deemed  just  and  reasonable. 

Your  committee  are  unable  to  see  how,  upon  the  record  before  them 
or  u[H>n  principle,  the  prayer  of  this  petition  can  be  granted. 

In  the  first  place  it  does  not  appear,  except  in  the  most  general  man- 
ner, what  it  is  that  the  petitioner  claims,  and  the  petition  itself  is  not 
accompanied  with  evidence  of  its  correctness.  It  is  alleged  that  the 
commissioners  rejected  his  claim  because  it  had  passed  to  his  assignee 
in  bankruptcy ;  but  of  this  there  is  no  evidence.  For  aught  that  appears 
it  was  rejected  after  a  full  hearing  on  the  merits.  If  this  is  so,  then  it  is 
no  part  ot  our  duty  to  revise  or  reverse  such  action. 

In  the  second  place,  as  we  understand  from  the  record,  this  applica- 
tion for  i^hearing  was  passed  upon  since  the  last  annual  report  of  the 
Gommissioiiers. 

It  is  their  duty  to  report  their  action  thereon,  (is  we  are  bound  to 
presume  they  have  in  their  report  to  this  session.  Upon  the  coming  up 
of  that  report,  all  the  rights  and  equities  of  the  petitioner  can  be  passed 
upon  without  entering  upon  the  Held  of  special  legislation,  which  we  are 
here  asked  to  enter. 

For  these  reasons  this  committee  ask  to  be  discharged  from  the 
farther  consideration  of  this  claim. 


A 


^ 


> 


Urn  Congress,  \  SENATE.  (  Bepobt 

Ui  Session.       )  (    No.  2. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  15, 1875.— Ordered  to  be  printed. 


Mr.  Wright,  from  tbe  Committee  ou  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  Claims^  to  whom  were  referred  the  petition  and  accom- 
panying papers  of  Thomas  W.  White,  have  Jiad  the  same  under  consider- 
ationj  and  beg  leave  to  make  the  following  report: 

The  petition  and  amended  petition  claim  $10,864.80,  as  follows :  86,500 
for  tbe  claimed  proceeds  of  86  bales  of  cotton  belonging  to  petitioner, 
sold  by  his  agent  to  one  Northrup,  the  said  proceeds  being  seized,  as  is 
alleged,  by  Maj.  Gen.  Samael  li.  Curtis,  on  the  2d  of  August,  1862,  and 
l>aid  over  to  Paymaster  George  A.  Mitchell,  less  $478,  which  his  agent 
was  allowed  to  pay  for  the  taxes  of  said  petitioner.  The  balance  of 
the^amount  claimed  is  for  39  bales  of  cotton,  which  it  is  alleged  the  said 
Curtis  took  from  the  plantation  of  said  petitioner  and  turned  over  to 
Assistant  Quartermaster  Wilijon. 

Without  examining  or  discussing  any  other  aspect  of  the  claim  here 
made,  it  will  be  sufficient  to  put  our  refusal  of  the  same  upon  one  ground ; 
for,  assuming  the  evidence  to  be  sufficient  of  the  seizures  and  sale  alleged, 
the  record  is  entirely  destitute  of  all  evidence  of  such  loyalty  on  the 
part  of  the  petitioner  as  will  entitle  him  to  a  standing  before  your  com- 
mittee. Indeed,  he  does  not  himself  allege  his  loyalty,  no  witness  testi- 
fies to  it,  and  all  we  have  upon  the  subject  is  the  statement  of  Moore, 
bis  agent,  that  he  had  known  the  petitioner  '^  for  several  years ;  that  he 
was  oppcsed  to  secession  ;  and  from  his  general  knowledge  of  him  and 
his  visits  to  Phillips  County,  (where  the  cotton  was  seized,)  he  was  satis- 
fied he  had  not  taken  part  in  the  rebellion."  This  is  not  sufficient,  for 
many  persons  most  undeniably  disloyal  did,  in  the  beginning,  oppose 
secession,  and  not  all  those  who  failed  to  take  part  in  the  rebellion  were 
loyal. 

In  addition  to  this,  however,  there  is  evidence  tending  to  show  that 
the  seizure  was  made  because  of  the  disloyalty  of  both  the  principal  and 
his  agent,  and  that  the  proceeds  were  held  awaiting  proof  of  such  loy- 
alty, which,  it  seems,  was  never  made.  ' 

Without  considering  the  case  in  any  other  view,  it  is  sufficient  to  say 
that  upon  this  ground  the  prayer  of  the  petition  should  not  be  granted ; 
and  your  com mittej  therefore  ask  to  be  discharged  from  its  farther  con- 
sideration. 


44th  Congress,  \  SENATE.  i   Report 

Ist  Session.       )  <     No.  3. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jani'ary  6, 1876. — Ordered  to  be  printed. 


Mr.  Morton,  from  the  Committee  on  Privileges  and  Elections,  sub« 

mitted  the  following 


'O 


REPORT: 

The  Committee  on  Privileges  and  Elections,  to  whom  was  referred  the  fol- 
lowing resolution,  to  wit : 

WkereaSf  since  the  last  seaaion  of  the  Senate^  the  Tioe' President  of  the  United  States  has 
deceased:  TherrforCf 

Besolved^  That  on  the  7th  day  of  January  nexty  at  I  o'clock  afternoon,  the  Senate  will  pro- 
ceed to  the  election  of  a  President  pro  temporey 

beg  leave  to  submit  the  following  report : 

The  Committee  do  not  understand  that  they  are  called  upon  to  report 
upon  any  question  of  propriety  or  expediency  in  proceeding  to  an  elec- 
tion of  a  President  pro  tempore  for  the  Senate  on  the  day  named  in  the 
resolation,  but  to  inquire  into  the  character  and  tenure  of  that  officer. 
The  subject  of  inquiry  may  be  divided,  into  four  heads : 

I.  Is  the  President  |?ro  tempore  of  the  Senate  an  officer  of  the  Senate? 

II.  Does  the  tenure  of  a  President  pro  tempore  of  the  Senate  who  may 
have  been  elected  at  one  session  expire  with  the  beginning  of  the  next 
se&slon.  the  Vice-President  not  having  appeared  to  take  the  chair  f 

IIL  Does  the  death  of  the  Vice-President  after  the  election  of  a  Pres- 
ident pro  tempore  have  the  effect  to  vacate  the  office  of  President  pro 
tempore,  and  require  the  Senate  to  proceed  to  a  new  election  f 

IV.  Has  the  President  pro  tempore  a  vested  right  to  the  office  until 
the  Vice-President  re- appears  and  takes  the  chair,  (unless  in  the  mean 
time  his  term  of  office  as  Senator  has  expired,)  or  has  the  Senate  the 
right  to  remove  him  and  to  elect  another  at  its  pleasure  f 

The  Vice-President,  who  is  made  the  presiding  officer  of  the  Senate 
by  the  Constitution,  cannot  be  regarded  as  an  officer  of  the  Senate ;  he 
is  not  chosen  by  the  Senate,  and  cannot  be  removed  by  the  Senate, 
except  nx)on  articles  of  impeachment  preferred  by  the  House  of  Repre- 
sentatives, and  cannot  resign  his  office  to  the  Senate. 

The  5th  clause  of  section  3  of  the  1st  article  of  the  Constitution  pro- 
vides that — 

The  Senate  shall  choose  their  other  officers,  and  also  a  President  pro  tempore^  in  the 
absence  of  tbe  Vice-President,  or  when  he  shall  exercise  the  office  of  President  of  the 
Vnited  States. 

Who  the  other  officers  of  the  Senate  may  be,  or  how  many,  is  left 
entirely  to  the  judgment  of  the  Senate.  The  first  officers  of  the  Senate 
chosen  were  Secretary  and  a  Doorkeeper,  and  the  lattei's  designation 
changed  March  3, 1805,  to  Sergeaut-at-arms  and  Doorkeeper. 

To  these  were  added,  subsequently,  the  offices  of  chaplain,  assistant 
doorkeeper,  chief   clerk,  and  a  principal  executive  clerk.     These  at 


2  ELECTION   OF   PRESIPENT   PRO   TEjiPORE. 

present  constitute  all  the  "  other  oflScers"  who  are  chosen  directly  by 
the  Senate,  and  hold  their  offices  entirely  at  its  will. 

For  a  period  of  twenty-nine  years,  from  January,  1824,  to  March, 
1853,  the  Secretary,  Sergeantat-Arms,  and  the  assistant  doorkeeper 
were  elected  biennially.  This  custom  ceased  in  March,  1853,  and  these 
officers  since  then  have  held  during  the  pleasure  of  the  Senate,  which 
may  be  signified  at  any  time  by  the  appointment  of  others. 

The  President  i)ro  tempore  of  the  Senate,  being  chosen  by  the  Senate, 
must  be  regarded  as  one  of  its  officers.  This  would  be  implied  by  the 
language  of  the  Constitution  above  quoted,  but  results  necessarily  from 
the  nature  and  power  of  the  position. 

The  5th  clause  of  the  2d  section  of  the  Ist  article  of  the  Constitution 
provides  as  follows  in  regard  to  the  House  of  Eepresentatives : 

The  House  of  Representatives  sbnll  choose  their  Speaker  and  other  officers,  and 
shall  have  the  sole  power  of  impeachment. 

This  language  designates  the  Speaker  as  an  officer  of  the  House,  and, 
as  he  is  chosen  by  the  House,  he  sustains  the  same  relation  to  that  body 
which  the  President  pro  tempore  does  to  the  Senate.  We  do  not  think 
it  necessary  to  extend  the  argument  to  prove  that  the  President  i>ro 
tempore  is  an  officer  of  the  Senate. 

We  come  now  to  the  second  question,  viz,  "Does  the  tenure  of  a 
President  pro  tempore  of  the  Senate,  who  may  have  been  elected  at  one 
session,  expire  with  the  beginning  of  the  next  session,  the  Vice-Presi- 
dent not  having  appeared  to  take  the  chair  ?  ^ 

The  office  of  President  pro  tempore  of  the  Senate  must  expire  whenever 
the  absence  of  the  Vice-President  is  at  an  end  and  he  appears  in  the 
Senate  to  preside.  The  power  to  elect  a  President  pro  tempore  in  the 
absence  of  the  Vice-President,  must  include  his  absence  on  account  of 
death  as  well  as  absence  from  anjr  cause  while  living. 

In  the  act  of  Congress  approved  March  1, 1792,  ^^  relative  to  the  elec- 
tion of  the  President  and  Vice-President  of  the  TJnited  States,  and  de- 
claring the  officer  who  shall  act  as  President  in  case  of  vacancies  in  the 
offices  both  of  President  and  Vice-President,"  we  find  the  following 
provision,  which  embraces  all  that  relates  to  the  succession  to  the  office 
of  President,  to  be  found  in  the  laws  on  the  subject : 

That  in  case  of  removal,  death,  resigoatloo,  or  iDability,  both  of  the  President  and 
Vice-President  of  the  United  States,  tbe  President  of  the  Senate  pro  tempore,  and  in 
case  there  shaU  be  no  President  of  the  Senate,  then  the  Speaker  uf  the  Hoase  of  Rep- 
resentatives, for  tbe  time  beini;,  shall  act  as  President  of  the  United  States  until  the 
disability  be  removed  or  a  President  shall  be  elected.    (  Stat.,  I,  240.) 

When  the  First  Congress  met,  on  the  6th  of  April,  1789,  the  Hon.  John 
Langdon,  of  IS^ew  Hampshire,  was  chosen  President  pro  tempore  of  the 
Senate,immediately  upon  the  appearance  of  a  quorum,  ^'for  the  sole  pur- 
pose of  opening  and  counting  the  votes  for  President  of  the  United 
States ;  ^  and  he  held  the  office  until  the  Vice-President-elect,  Mr.  John 
Adams,  was  installed  into  office  and  took  his  seat  in  the  Senate,  April 
21, 1789,  when  the  office  of  President  jp?o  tempore  ceased. 

The  custom  of  the  Vice-President  to  vacate  the  chair  before  the  close 
of  a  session,  to  enable  the  Senate  to  choose  a  President j^ro  tempore^  did 
not  begin  until  after  the  passage  of  the  act  of  March  1, 1792,  and  was 
obviously  instituted  to  meet  the  contingency  contemplated  in  the  sec- 
tion ot  the  act  above  quoted,  by  providing  a  President  pro  tempore  of 
the  Senate  during  the  vacations  of  that  body.  The  Senate,  in  contem- 
plation of  law,  is  a  perpetual  body,  and  the  officers  of  the  Senate  are  as 
much  its  officers  during  its  vacations  as  during  its  sessions. 


ELECTION   OF   PRESPENT   PRO   TEMPORE.  3 

Mr.  JeffersoD,  in  his  Mauual,  sa^^s : 

la  the  Senate  a  President  pro  tempore  is  proposed  and  cboBen  by  ballt  t.  His  office 
u  anderstood  to  be  determined  on  the  Yice-I'resident^s  appearing  and  taking  the  chair | 
or  at  the  meeting  of  the  Senate  after  the  first  recess. 

The  Qubroken  and  uniform  practice  of  the  Senate,  from  its  first  session 
dowu  to  the  present  time,  sustains  the  position  that  the  office  of  Presi- 
dent pro  tempore  of  the  Senate  is  determined  on  the  Vice-President's 
appearing  and  taking  the  chair.  Mr.  Jefferson  says  in  the  above 
rate  that  it  is  understood  to  be  determined  also  '*  at  a  meeting  of  the 
Senate  after  the  first  recess."  He  does  not  state  this  as  an  established 
rale,  but  as  an  understanding,  and  it  becomes  important  to  learn  what 
has  been  the  usage  of  the  Senate  upon  the  subject. 

The  committee  are  under  obligation  to  Mr.  McDonald,  the  Chief  Clerk 
of  the  Senate,  for  his  researches,  and  shall  quote  freely  from  the  valu- 
able paper  he  has  prepared  upon  the  tenure  of  office  of  the  President  j>ro 
tempore. 

To  sustain  the  understanding  given  by  Mr.  Jefferson  in  his  rule  there 
are  four  precedents,  which  we  quote  from  the  paper  of  Mr.  McDonald : 

Imlances  in  Khkk  the  office  of  President  pro  tempore  cmsed  "at  the  meeting  of  the  Senate 

after  the  first  recess,^' 

I.  First  session  of  the  Fonrth  Congress,  commenced  December  7,  1795.    The  Vice- 
President,  Mr.  John  Adams,  being  absent,  the  Senate  proceeded  to  the  election  of  a  Presi- 
dent pro  tempore,  and  the  Hon.  Henry  Tazewell,  of  Virginia,  was  duly  elected. 

In  this  instance  Mr.  Tazewell  had  been  chosen  President  pro  tempore  at  the  last  session, 
was  present  at  the  opening  of  the  Senate,  bnt  did  not  resume  the  chair  under  his  ap- 
pointment at  the  last  session. 

n.  8e<M)nd  session  of  the  Sixth  Congress,  commenced  November  17, 1800.  The  Vice- 
President,  Mr.  Jefferson,  being  absent,  and  a  quorum  not  appearing  until  the  21st  of 
November,  on  that  day,  the  Vice-President  being  still  absent,  the  Senate  elected  the 
Hon.  John  £.  Howard,  of  Maryland,  President  pro  tempore. 

In  this  instance  the  Hon.  Uriah  Tracy,*  who  had  been  elected  President  pro  tempore  at 
the  last  session,  was  present  at  the  first  meeting  of  the  Senate  afcer  the  recess,  buff  did 
not  resame  the  chair. 

IIL  Second  session  of  the  Seventh  Congress,  commenced  December  6,  1802.  The 
Vice-President,  Aaron  Burr,  being  absent,  and  a  quorum  not  appearing  until  the  13th 
of  December,  on  that  day,  the  Vice-President  being  still  absent,  the  Senate  proceeded 
1o  ballot  for  a  President  pro  tempore,  but  came  to  no  choice.  The  next  day  the  ballot- 
ing was  resamed,  and  the  Hon.  Stephen  R.  Bradley  was  elected. 

Here,  again,  the  President  pro  tempore,  Abraham  Baldwin,  chosen  at  the  last  session, 
was  present  at  the  opening  of  the  session  and  during  the  balloting,  but  did  not  presi  de. 

IV.  IFlrst  session  of  the  Eighth  Congress,  commenced  October  17,  1803.  The  Vice-' 
President,  Aaron  Burr,  being  absent,  the  Senate  elected  the  Hon.  John  Brown  Presi- 
dent j»ro  tempore. 

In  this  instance  Mr.  Stephen  R.  Bradley,  chosen  President  pro  tempore  at  the  pre- 
vioos  session,  was  present  on  the  tifst  day  of  the  session,  but  did  not  xtreside. 

We  also  qnote  from  Mr.  McDouakrs  paper  the  instances  in  which  the 
office  of  President  |)ro  tempore  was  not  determined  by  the  expiration  of 
the  recess,  but  continued  until  the  appearance  of  the  Yice-Pr^sideiit,  or 
the  election  of  another  person  : 

I.  The  second  session  of  the  Second  Congress  met  November  5, 17^,  and  in  the 
Journal  of  that  day  is  the  foUowiug  entry : 

*'  In  the  absence  of  the  Vice-President,  and  also  of  the  Hon.  Richard  Henry  Lee , 
electa  President  pro  tempore  at  a  former  session,  the  Senate  proceeded  to  the  choice  of 
s  President  pro  tempore,  as  the  Constitution  provides,  and  the  Hon.  John  Langdon  was 
daly  ^Aitctea,'^ 

Here  reference  is  made  to  the  absence  of  the  President  ^ro  timparr,  who  had  been 
<:haten  at  the  previous  session,  as  well  as  to  thnt  of  the  Vice-Presi(?enc ;  the  inference 
fnmi  which  woold  seem  to  be  that  had  Mr.  Lee  1  een  present,  he  would,  in  virtue  of 
his  office  of  President  ^ro  tempore,  have  taken  the  chair. 

II.  Second  session  ot  the  Third  Cougress,  commeuced  November  3, 1794.    The  Vice- 


4  ELECTION   OF   PRESIDENT    PRO    TEMPORE. 

PresideDt,  Mr.  Adams,  being  absent,  the  Hon.  Ralph  Izard,  of  South  Carolina,  chosen 
President  |>ro  tempore  at  the  last  session,  resumed  the  chair. 

III.  On  the  4th  of  March,  1809,  immediately  after  the  close  of  the  second  session  of 
the  Tenth  Congress,  the  Senate  assembled  at  a  special  or  called  session;  and  the  Vice- 
President,  George  Clinton,  being  absent,  the  Hon.  John  Milledge,  chosen  President  |>ra 
tempore  at  the  last  session,  took  the  chair. 

IV.  Second  session  of  the  £levent]i  Congress,  commenced  November  27, 1809.  A 
quorum  not  being  present,  the  Senate  adjourned.  The  next  day  the  Vice-President, 
George  Clinton,  being  absent,  the  Hon.  Andrew  Gregg,  chosen  President  j^ro  tempore  at 
the  previous  session,  resumed  the  chair. 

V.  Third  session  of  the  Eleventh  Congress,  commenced  December  3,  1810.  The 
Vice-President,  George  Clinton,  being  absent,  the  Hon.  John  Gaillard,  choseu  Presi- 
dent pro  tempore  at  the  last  session,  resumed  the  chair. 

VI.  First  session  of  the  Twelfth  Congress,  commenced  November  4,  1811.  On  the 
24th  of  March,  1812,  the  Vice-President,  Mr.  Clinton,  being  absent,  the  Senate  chose  the 
Hon.  William  H.  Crawford  President  j>ro  tempore. 

On  the  20th  of  April,  1812,  the  death  of  the  Vice-President  was  announced  to  the 
Senate ;  but  this  did  not  affect  the  appointment  of  Mr.  Crawford  as  President  pro  tem- 
pore, and  he  continued  to  act. 

VII.  Second  session  of  the  Twelfth  Congress,  commenced  November  2, 1812.  A  quo- 
rum not  being  present  on  that  day,  the  Senate  adjourned.  The  next  day,  November  3, 
Mr.  Crawford,  who  had  been  chosen  President  j>ro  tempore  at  the  previous  session,  re- 
sumed the  chair. 

VIII.  Third  session  of  the  Thirteenth  Congress,  commenced  September  19, 1814.  The 
Vice-President,  Elbridge  Gerry,  being  absent,  the  Hon.  John  Gaillard,  who  had  been 
chosen  President  pro  tempore  at  the  previous  session,  resumed  the  chair. 

On  the  23d  of  November,  1814,  the  death  of  the  Vice-President  was  announced  to 
the  Senate ;  and  on  the  25th  of  November  the  Senate  proceeded  to  the  election  of  a 
President  j^ro  tempore,  when  Mr.  Gaillard  (still  holding)  was  re-elected. 

IX.  First  session  of  the  Fourteenth  Congress,  commenced  December  4,  1815.  There 
being  no  Vice-President,  the  President  jjro  tempore,  Mr.  Gaillard,  elected  at  the  last  ses- 
sion, resumed  the  chair. 

X.  Second  session  of  the  Fourteenth  Congress,  commenced  December  2,  1816.  Mr. 
Gaillard,  elected  President |>ro  tempore  on  the  death  of  Vice-President  Gerry,  resumed, 
the  chair ;  also  at  the  special  session  of  the  Senate,  which  assembled  March  4,  1817. 

XI.  First  session  of  the  Fifteenth  Congress,  commenced  December  1, 1817.  The 
Vice-President,  Daniel  D.  Tompkins,  being  absent,  the  Hon.  John  Gaillard,  who  had 
been  chosen  President  pro  tempore  upon  the  death  of  Vice-President  Gerry,  resumed, 
the  chair. 

On  the  19th  of  March,  1818,  the  Vice-President,  Mr.  Tompkins,  took  the  chair  ;  and 
on  the  Slst  of  March,  having  retired,  the  Senate  again  chose  Mr.  Gaillard  President 
pro  tempore. 

XII.  Second  session  of  the  Fifteenth  Congress,  commenced  November  16,  1818.  The 
Vice-President,  Mr.  Tompkins,  being  absent,  the  Hon.  John  Gaillard,  who  had  been 
elected  President  ^ro  tempore  at  the  last  session,  resumed  the  chair. 

XIH.  First  session  of  the  Sixteenth  Congress,  commenced  December  6,  1819.  The 
Vice-President,  Mr.  Tompkins,  beine  absent,  the  Hon.  James  Barbour,  who  had  been 
elected  President  pro  tempore  at  the  last  session,  resumed  the  chair. 

XIV.  Second  session  of  the  Sixteenth  Congress,  commenced  November  13, 1820.  The 
Vice-President,  Mr.  Tompkins,  being  absent,  the  Hon.  John  Gaillard,  who  had  been 
agAin  chosen  President  pro  tempore  at  the  last  session,  resumed  the  chair. 

XV.  First  session  of  the  Seventeenth  Congress,  commenced  December  3, 1821.  The 
Vice-President,  Mr.  Tompkins,  being  absent,  the  Hon.  John  Gaillard,  who  had  been 
chosen  President  pro  tempore  at  the  session  before  the  last,  January  25, 1820,  resumed 
the  chair. 

On  the  28th  December,  1821,  the  Vice-President  resumed  the  chair.  On  the  Ist  of 
February,  1822,  he  informed  the  Senate  by  letter  that  the  condition  of  his  health  ren- 
dered it  necessary  that  he  should  return  to  his  family.  Whereupon  the  Senate  again 
chose  the  Hon.  John  Gaillard  President  j>ro  tempore. 

XVI.  Second  session  of  the  Seventeenth  Congress,  commenced  December  2,  1822. 
The  Vice-President,  Mr.  Tompkins,  being  absent,  the  Hon.  John  Gaillard,  who  had 
been  chosen  President  |>ro  tempore  At  the  last  session,  resumed  the  chair. 

The  next  day,  December  3,  the  Vice-President  attended  and  resumed  the  chair;  and 
on  the  19th  of  February,  1823,  being  again  absent,  the  Senate  again  elected  ISii,  Gail- 
lard President  pro  tempore. 

XVII.  First  session  of  Eighteenth  Congress,  commenced  December  1, 1823.  The  Vice- 
President,  Mr.  Tompkins,  being  absent,  the  Hon.  John  Gaillard,  who  had  been  chosen 
President  pro  tempore  at  the  last  session,  resumed  the  chair.      « 

On  the  21st  of  January,  1824,  the  Vice-President  resumed  the  chair,  and  on  the  2lst 
of  May  retii'ed,  when  the  Senate  again  elected  Hon.  John  Gaillard  President  pro  tem- 
pore. 
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XVIII.  Second  session  of  the  Eighteenth  Congress,  commenced  December  6,  1821. 
The  Yice-President,  Mr.  Tompkins,  being  absent,  the  Hon.  John  Gaillard,  who  had  been 
chosen  President  |»ro  tempore  at  the  last  session ,  resumed  the  chair. 

XIX.  Second  session  of  the  Twentieth  Congress,  commenced  December  1, 1828.  The 
Vice-President,  Mr.  Calhonn,  being  absent,  tne  Hon.  Samnel  Smith,  of  Maryland,  who 
had  been  chosen  President  pro  tempore  at  the  last  session,  resumed  the  chair. 

XXw  First  session  of  the  Twenty-first  Congress,  commenced  December  7, 1829.  The 
Vice-President,  Mr.  Calhonn,  being  absent,  the  Hon.  Samuel  Smithy  who  had  been 
cbowD  President  pro  tempore  at  the  last  session,  resumed  the  chair. 

XXI.  Second  session  of  the  Twenty-first  Congress,  commenced  December  6,  1830. 
The  Vice-President,  Mr.  Calhonn,  being  absent,  the  Hon.  Samuel  Smith,  who  had 
been  chosen  President  pro  tempore  at  the  last  session,  resumed  the  chair. 

XXII.  First  session  of  the  Twenty-second  Congress,  commenced  December  6, 1831. 
The  Vice-President,  Mr.  Calhoun,  being  absent,  the  Hon.  Samnel  Smith,  who  had  been 
ch'isrn  President  pro  tempore  at  the  last  session,  resumed  the  chair. 

XXIII.  Second  session  of  the  Twenty-second  Congress,  commenced  December  4, 1832. 
The  Vice-President,  Mr.  Calhonn,  being  absent,  and  also  Mr.  Tazewell,  who  had  been 
chosen  President  pro  tempore  at  the  last  session,  the  Senate  proceeded  to  the  election 
of  a  President  pro  ttmpore^  and  the  Hon.  Hugh  Lawson  White,  of  Tennessee,  was  chosen. 

Mr.  Calhonn  resigned  the  office  of  Vice-President  after  Mr.  White's  election  as  Pres- 
ideoe  pro  tempore,  but  Mr.  White  continued  to  act  without  re-appoiutment. 

XXIV.  First  session  of  the  Twenty-third  Congress  commenced  December  2,  1833. 
There  being  no  Vice-President,  the  Hon.  Hugh  Lawson  White,  who  was  chosen  Pres- 
ident pro  tempore  upon  the  resignation  of  Mr.  Calhoun,  resumed  the  chair. 

On  the  16tn  of  December,  1833,  jthe  Vice-President,  Martin  Van  Bnren,  appeared  and 
took  the  chair.  Mr.  Van  Buren  was  present  at  the  commencement  of  each  session  of 
the  Senate  until  the  end  of  his  term  of  office,  which  was  on  the  3d  of  March,  183T. 

At  the  special  session  of  the  Senate  which  met  on  the  4th  of  March,  1837,  Richard 
M.  Johnson,  who  succeeded  Mr.  Van  Bnren  as  Vice-President,  took  the  chair. 

Richard  M.  Johnson  was  preseot  at  the  opening  of  the  Senate  at  each  session  until 
the  third  session  of  the  Twenty-tifth  Congress. 

XXV.  Third  session  of  the  Twenty-fifth  Congress,  commenced  December  3,  18.38. 
The  Vice-President,  Richard  M.  Johnson,  being  absent,  the  Hon.  William  R.  King,  who 
had  been  chosen  President  pro  tempore  at  the  last  session,  resumed  the  chair. 

XXyi.  First  session  of  the  Twenty-sixth  Congress,  commenced  December  2.1839. 
The  Vice-President,  R.  M.  Johnson,  being  absent,  the  Hon.  William  R.  King,  who  had 
heni  eleGte<l  by  the  Senate  President  pro  tempore  at  the  last  session,  resumed  the  chair. 

XX VU.  Second  session  of  the  Twenty-sixth  Congress  commenced  December  7,  1840. 
The  Vice-President  and  the  President  pro  tempore^  chosen  at  the  last  session,  being  both 
absent,  and  a  quorum  not  being  present,  the  Senate  adjourned. 

The  next  day,  December  8,  a  quorum  being  present,  and  the  Vice-President  being 
'till  absent,  the  Hon.  William  R.  King,  who  had  been  chosen  President  pro  tempore  at 
the  previous  session,  resumed  the  chair. 

XXVIII.  At  a  special  session  of  the  Senate  which  mot  on  the  4th  of  March,  1841,  the 
Vice-President  elect,  Jolin  Tyler,  not  yet  having  taken  the  oath  of  office,  and  Mr.  King, 
the  President  pro  tempore,  chosen  at  the  last  session,  not  being  qualified  to  act  by  reason 
of  the  expiration  of  his  senatorial  term,  the  Senate,  by  resolution,  directed  the  oath  of 
offite  to  be  adnainisteretl  to  him  (having  been  re-elected  to  the  Senate)  by  a  Senator, 
sod  that  he  be  declared  President  pro  tempore, 

XXIX.  First  session  of  the  Twentj^-seventh  Congress,  commenced  May  31,  1841. 
The  Vice-President,  Mr.  Tyler,  having  become  President  by  the  death  of  General 
Harrison  in  the  recess,  Mr.  southard,  the  President  pro  tempore  ,  chosen  by  the  Senate 
at  the  special  session,  resumed  the  chair. 

XXX.  Second  session  of  the  Twenty-seventh  Congress,  commenced  December  6, 1841. 
There  being  no  Vice-President,  Mr.  Southard,  who  had  been  chosen  President  pro  tem- 
pore at  the  special  session,  resumed  the  chair. 

On  the  31st  of  May,  1842,  Mr.  Southard  resigned  his  position  as  President  pro  tempore, 
and  the  Senate  elected  the  Hon.  Willie  P.  Mangum  to  that  office. 

XXXI.  During  the  third  session  of  the  Twenty-seventh  Congress,  and  the  first  and 
*^cond  sessions  of  the  Twenty-eighth  Congress,  Mr.  Mangum  continued  uninterrupt- 
<^liy  to  discharge  the  duties  of  President  pro  tempore  without  re-election  ;  and  also  at 
the  special  session  of  March  4,  1845,  until  the  appearance  of  the  Vice-President,  the 
Hoo.  Georgft  M.  Dallas. 

Mr.  Dallas  did  not,  as  was  customary,  retire  from  the  chair  at  this  special  session; 
Wt  continued  to  o  ccupy  it  until  the  final  adjournment  of  the  Senate.  In  consequence 
of  this,  there  was  no  President  of  the  Senate  pro  tempore  during  the  long  recess  that 
«tened. 

XXXn.  Second  session  of  the  Thirtieth  Congress  commenced  December  4, 1848.  The 
Vice-President,  Mr.  Dallas,  being  absent,  the  Hon.  David  R.  Atchison,  who  had  been 
^^o«en  Ptraident  pr6  tempore  at  the  last  session,  resumed  the  chair. 
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At  the  special  session  of  the  Senate  which  met  March  5,  1849,  the  Vice-Presideot 
iect|  Mr.  Fillmore,  not  having  been  sworn  in,  Mr.  Atchison,  who  ha-!  been  chosen 
President  pro  tempore  at  the  last  session,  bnt  whose  senatorial  term  expired  with  that 
session,  was,  nnder  a  resolntion  of  the  Senate,  sworn  in  and  declared  to  be  the  Presi- 
dent pro  tempore.    And  thereupon  he  resumed  the  chair  and  presided  until  the  appear- 
ance of  the  Vice-President,  who  took  the  chair. 

*  XXXIII.  First  session  of  the  Thirty-first  Coof^ress,  commenced  December*  8, 1849. 
The  Vice-President,  Mr.  Fillmore,  resumed  the  chair. 

On  the  10th  of  July,  1850,  be  informed  the  Senate  that  in  consequence  of  the  death 
of  the  President,  General  Taylor,  he  would  not  a^i^ain  occupy  the  chair. 

On  the  11th  of  July.  1850^  the  Vice-President  having  become  President,  the  Senate 
chose  the  Hon.  William  R.  King  President  pro  tempore.  Under  this  appointment  Mr. 
King  continued,  without  re-election,  to  discharge  the  duties  of  President  pro  tempore, 
opening  the  proceedings  of  the  Senate  at  four  of  its  sessions,  until  the  20th  of  Decem- 
ber, 1852,  when  he  resigned  and  was  succeeded  by  Hon.  David  R.  Atchison  in  that 
office. 

XXXrV.  First  session  of  the  Thirty-third  Congress,  commenced  December  5, 1853. 
The  Vice-President,  William  R.  King,  having  died  in  the  recess,  Mr.  Atchison,  who  had 
been  chosen  President  pro  tempore  at  the  special  session  of  the  Senate,  March  4,  1853, 
resumed  the  chair. 

XXXV.  Second  session  of  the  Thirty-third  Congress,  commenced  December  4, 1854. 
There  being  no  Vice-President,  and  the  President  pro  tempore,  Mr.  Atchison,  being  ab- 
sent, the  Senate  elected  the  Hon.  Lewis  Cass  President  pro  tempore  *^for  this  day"  The 
next  day,  December  5, 1854,  the  Seuate  elected  the  Hon.  Jesse  D.  Bright  President  pro 
tempore. 

XXXVI.  First  session  of  the  Thirty-fourth  Congress,  commenced  December  3, 1855. 
There  being  no  Vice-President,  the  Hon.  Jesse  D.  Bright,  who  had  been  chosen  Presi- 
dent pro  tempore  at  the  last  session,  resumed  the  chair. 

X^XVII.  Second  session  of  the  Thirty-fourth  Congress,  commenced  August  21, 1856. 
There  being  no  Vice-President,  Mr.  Bright  resumed  the  chair. 

XXXVIII.  Third  session  of  the  Thirty-fourth  Congress,  commenced  December  I, 
1856.    There  being  no  Vice-President,  Mr.  Bright  resumed  the  chair. 

XXXIX.  At  the  special  session  of  the  Senate  which  assembled  March  4, 1857,  the  Sen- 
ate passed  a  resolution  directing  the  oath  of  office  to  be  administered  to  M^.  Maison, 
and  that  he  be  declared  President  pro  tempore. 

Mr.  Mason  had  been  chosen  President  pro  tempore  at  the  last  session,  but  his  sena- 
torial term  having  expired  with  that  session,  and  he  having  been  re-elected  to  the  Sen- 
ate, his  re-appointment  as  President  pro  tempore  was  thereby  rendered  necessary.  This 
last  appointment  was  vacated  by  the  appearance  of  the  Vice-President,  John  C.  Breck- 
inridge. 

XL.  First  session  of  the  Thirty-fifth  Congress,  commenced  December  7,  1857.  The 
Vice-President  (Breckinridge)  being  absent,  Mr.  Rusk,  who  had  been  chosen  President 
pro  tempore  At  the  last  session,  having  died  in  the  recess,  the  Senate  elected  Beigamin 
Fitzpatrick,  of  Alabama,  President  pro  tempore.  This  appointment  terminated  on  the 
appearance  of  the  Vice-President  during  tne  session  ;  but  upon  the  retirement  of  the 
Vice-President  at  the  close  of  the  session,  he  was  again  chosen  President  pro  tempore. 

XLI.  At  a  special  session  of  the  Senate,  which  met  June  15, 1858,  the  Vice-President, 
Mr.  Breckinridge,  being  absent,  Mr.  Fitzpatrick,  President  pro  tempore,  resumed  the 
chair. 

XLII.  Third  session  of  the  Thirty-seventh  Congress,  commenced  December  1, 1862. 
The  Vice-President,  Mr.  Hamlin,  being  absent,' the  Hon.  Solomon  Foot,  who  had  been 
appointed  President  pro  tempore  at  the  previous  session,  resumed  the  chair. 

XLIII.  At  a  special  session  of  the  Senate,  which  commenced  March  4, 1863,  the  Vice- 
President,  Mr.  Hamlin,  being  absent,  the  Senate,  by  resolution,  directed  that  the  oath 
of  office  be  administered  to  the  Hon.  Solomon  Foot^  who  had  been  re-elected  to  the 
Senate,  and  that  he  be  chosen  President  of  the  Senate  pro  tempore. 

Mr.  Foot  had  been  chosen  President  pro  tempore  at  the  last  session,  bnt  the  expira- 
tion of  his  senatorial  term  with  that  session  rendered  his  re-appointment  necessary. 

XLIV.  Second  session  of  the  Thirty-eighth  Congress,  commenced  December  5,  1864. 
The  Vice-President,  Mr.  Hamlin,  being  absent,  the  Hon.  Daniel  Clark,  who  had  been 
chosen  President  j^ro  tempore  at  the  previous  session,  resumed  the  chair. 

XLV.  First  session  ot  the  Thirty-ninth  Congress,  commenced  December  4,  1865. 
The  Vice-President,  Andrew  Johnson,  having  now  become  President  by  the  death  of 
Mr.  Lincoln,  the  Hon.  Lafayette  S.  Foster,  who  had  been  chosen  President  pro  tempore 
at  the  special  se^ion  of  the  Senate  in  March,  186.5,  resumed  the  chair. 

XLVi.  Second  session  of  the  Thirty-ninth  Congress,  commenced  December  3, 1866. 
Mr.  Foster,  under  his  appointment  as  President  pro  tempore,  in  March,  1865,  resumed 
the  chair. 

XLVII.  First  session  of  the  Fortieth  Congress,  commenced  Marc|^  4, 1867.  The  Sen- 
ate at  the  last  session  having  elected  the  Hon.  Benjamin  F.  Wade  President  pro  tern- 
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pore  in  thenlace  of  Mr.  Foster,  whose  senatorial  term  of  office  expired  with  that  ses- 
sion, Mr.  Wade  resamed  the  chair. 

Under  this  appointment  Mr.  Wade  continued  in  the  performance  of  the  dnties  of 
President  pro  tempore  dnring  the  two  remaining  sessions  of  the  Fortieth  Congress, 
with  the  last  of  wnich  his  own  term  of  offioe  as  a  Senator  expired. 

XLVin.  At  the  special  session  of  the  Senate  which  met  April  12,  1869,  the  Vice- 
President,  Mr.  Colfax,  heing  absent,  the  Hon.  Henry  ]^.  Anthony,  who  had  been  chosen 
President  pro  tempore  at  a  previons  session,  resumed  the  chair. 

The  Vice- President,  Mr.  Colfax,  was  present  at  the  assembling  of  the  Senate  at  each 
of  its  regular  sessions  during  the  Forty-first  and  Fortv-second  Congresses ;  but  uni- 
fonnly  retired  from  the  chair  just  before  the  close  of  each  session  to  enable  the  Senate 
to  choose  a  President  pro  tempore,  and  this  office  the  Senate  as  uniformly  conferred 
upon  the  Hon.  Henry  B.  Anthony,  who  was  President  |>ro  tempore  during  the  recesses 
that  intervened  in  those  two  Congresses,  as  well  as  repeatedly  during  each  session, 
upon  the  temporary  absence  of  the  Vice-President. 

XLIX.  At  tne  special  or  called  session  of  the  Senate  which  assembled  March  4, 1873, 
the  Vice-President,  Hon.  Henry  Wilson,  beiujsf  absent,  the  Senate  chose  the  Hon.  Matt. 
H.  Carpenter,  a  Senator  from  the  State  of  Wisconsin,  President  pro  tempore.  This  ap- 
pointment ceased  upon  the  appearance  of  the  Vice-President  at  the  first  session  of  the 
Forty-third  Congress  and  his  resuming  the  chair;  but  being  forced  by  indisposition  to 
retiiefrom  its  duties,  the  Senate  again  chose  Mr,  Carpenter  its  President  j>i'o  ^eiN|H)rc,. 
who  is  at  present  in  the  exercise  of  that  office. 

It  thus  appears  that  Mr.  Jefierson^s  proposition,  that  the  office  of 
President  i^ro  tempore  of  the  Senate  is  determined  at  the  meeting  of  the 
Senate  after  the  first  recess,  is  not  only  not  sastained  by  the  usage  of 
the  Senate,  but  is  overwhelmingly  contradicted  by  it-  The  four  in- 
stances referred  to,  sustaining  Mr.  Jefferson's  theory,  have  been  reversed 
by  the  unbroken  usage  of  the  Senate  from  1803  down  to  the  present 
time. 

The  committee,  therefore^  assume  the  rule  to  be  well  established  that 
the  President  2>^o  tempore  of  the  Senate,  chosen  at  the  expiration  of  one 
session,  does  not  cease  to  be  such  with  the  beginning  of  the  next,  but 
continues  antil  the  Vice-President  appears  and  takes  the  chair,  or  until 
the  President  pro  tempore  shall  himself  fail  to  appear  in  the  Senate  and 
take  the  cbair,  and  thus  require  another  to  be  elected,  or  until  the 
term  of  office  an  Senator  of  the  President  j7ro  tmnpore  shall  have  expired. 

The  third  question  is:  Does  the  death  of  the  Vice-President,  after 
the  election  of  a  President  pro  temporcy  have  the  effect  to  vacate  the 
office  of  President  pro  tempore  and  require  the  Senate  to  proceed  to  a 
new  election  I 

This  question  seems  also  to  have  been  answered  by  the  usage  of  the 
Senate.  On  the  24th  of  March,  1812,  the  Vice-President,  Mr.  Clinton, 
being  absent,  the  Senate  chose  the  Hon.  William  H.  Crawford  Presi- 
dent pro  tempore.  On  the  20th  of  April,  1812,  the  death  of  the  Vice- 
President  was  announced  to  the  b'enate,  but  this  did  not  affect  the 
appointment  of  Mr.  Crawford  as  President  j>ro  tempore^  and  he  continued 
to  act. 

The  third  session  of  the  13th  Congress  commenced  September  19, 
I8U.  The  Vice-President,  Elbridge  Gerry,  being  absent,  the  Hon* 
John  Gaillard,  who  had  been  chosen  President  pro  tempore  at  the  pre- 
vious session,  resumed  the  chair. 

On  the  23d  of  November,  of  the  same  year,  the  death  of  the  Vice- 
President  was  announced  to  the  Senate ;  and  on  the  25th  of  November, 
the  Senate  proceeded  to  the  election  of  a  President  pro  tempore^  when 
Mr.  Gaillard  (still  holding)  was  re-elected. 

The  second  session  of  the  Twenty-second  Congress  commenced  De- 
cember 4,  1832.  The  Vice-President,  Mr.  Calhoun,  being  absent,  and 
^  Mr.  Tazewell,  who  had  been  chosen  Fresident  pro  tempore  at  the 
last  session,  the  Senate  proceeded  to  the  election  of  a  President  pro 
tempore,  and  the  Hon.  Hugh  Lawson  White,  of  Tennesijee,  was  chosen. 
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Mr.  Calhoun  resigned  the  office  of  Vice-President  after  Mr.  White's 
election  as  President  pro  tempore^  but  Mr.  White  continued  to  act  with- 
out re-appointment. 

The  first  session  of  the  Twenty-seventh  Congress  commenced  May  31, 
1841.  The  Vice-President,  Mr.  Tyler,  having  become  President  by  the 
death  of  General  Harrison  in  the  recess,  Mr.  Southard,  the  President 
pro  tempore^  chosen  by  the  Senate  at  the  special  session,  resumed  the 
chair. 

The  first  session  of  the  Thirty-third  Congress  commenced  December 
5, 1853.  The  Vice-President,  William  R.  King,  having  died  in  the  re- 
cess, Mr.  Atchison,  who  had  been  chosen  President  pro  tempore  at  the 
special  session  of  the  Senate,  March  4, 1853,  resumed  the  chair. 

The  first  session  of  the  Thirty-ninth  Congress  commenced  December 
4,  1865.  The  Vice-President,  Andrew  Johnson,  having  become  Presi- 
dent by  the  death  of  Mr.  Lincoln,  the  Hon.  Lafayette  S.  Foster,  who 
had  been  chosen  President  pro  tempore  at  the  special  session  of  the  Sen- 
ate in  March,  1865,  resumed  the  chair. 

It  thus  appears  that  the  death  of  the  Vice-President,  his  resignation, 
or  his  transfer  to  the  office  of  President  by  the  Constitution  upon  the 
death  of  the  President  has  not,  by  the  practice  of  the  Senate,  had  the 
effect  to  vacate  the  office  of  President  pro  tempore  and  make  a  new 
election  necessary. 

The  Committee  are  of  the  opinion  that  the  death  of  the  Vice-President 
does  not  have  the  effect  in  any  way  to  change  the  tenure  of  the  office  of 
the  President  piro  tempore.  It  is  true  that,  under  the  act  of  1792,  the 
President  pro  tempore  is,  upon  the  death  of  the  Vice-President,  placed 
in  the  line  of  immediate  succession  to  the  performance  of  the  duties  of 
President  in  case  of  the  death,  resignation,  or  inability  of  that  officer ; 
but,  as  yet,  the  duties  of  the  President  pro  tempore  are  in  no  wise 
changed. 

What  would  be  the  tenure  of  his  office  in  case'the  death,  resignation, 
or  inability  of  the  President  placed  him  in  the  discharge  of  the  duties 
of  President,  it  is  not  now  necessary  to  consider.  Any  opinion  expressed 
upon  that  subject  would  be  outside  of  the  x)resent  inquiry. 

The  next  question  is  this:  A  President  pro  tempore  having  been 
elected  and  being  present  in  the  Senate  ready  to  take  the  chair,  or  being 
in  the  chair  and  the  Vice-President  not  having  appeared,  is  it  competent 
for  the  Senate  at  any  time  to  proceed  to  the  election  of  a  new  President 
pro  tempore  t  The  Committee  are  of  opinion  that  it  is ;  that  the  Presi- 
dent pro  tempore  and  the  other  officers  of  the  Senate  are  at  all  times  under 
the  control  of  the  Senate  and  may  be  changed  at  its  pleasure.  This  is 
certainly  established  by  usage  as  to  the  Secretary,  Sergeaut-at-Arms, 
and  chief  clerk  of  the  Senate.  Can  there  be  any  distinction  made 
between  the  tenure  of  those  officers  and  that  of  the  President  pro  tem- 
pore f  If  the  President  pro  tempore  sustains  the  same  relations  to  the 
Senate  that  the  Speaker  does  to  the  House,  should  not  the  Senate  have 
the  same  power  to  remove  him  which,  it  is  admitted,  the  House  has  to 
remove  the  Speaker  at  any  time  T  The  President  pro  tempore  being 
always  a  member  of  the  body,  loses  none  of  his  privileges  as  a  Senator. 
He  is  called  upon  to  vote  upon  every  question,  may  call  another  to  the 
chair,  and  take  part  in  the  debates. 

It  has  been  argued  that  the  constitutional  provision  that  the  Senate 
shall  choose  "  a  President  pro  tempore  in  the  absence  of  the  Vice-Presi- 
dent," gives  him  a  fixed  term  of  office  until  the  Vice-President  re- 
appears and  takes  the  chair,  and  that  during  that  period  the  Senate  has 
no  power  to  remove  him  and  appoint  another ;  that  should  the  Presi- 
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deDt  pro  tempore  bimself  fail  from  any  cause  to  appear  in  the  Senate 
and  take  the  chair,  the  Senate  may  elect  another  President  i^ro  tempore^ 
who  would  fill  the  chair  until  the  first  President  pro  tempore  re-appears 
and  resumes  the  chair,  which  he  would  do  without  re-election. 

From  this  position  the  committee  wholly  dissent.  If  the  Constitution 
had  no  provision  for  the  election  of  a  President  pro  tempore  to  serve  during 
the  absence  of  the  Vice-President,  that  power  would  belong  to  the  Sen- 
ate by  the  general  law  and  practice  of  parliamentary  bodies.  The  Con- 
stitution certainly  fixes  no  term  for  the  President  |>ro  tempore^  and  thus 
leaves  him  upon  the  same  footing  with  the  presiding  officers  of  other 
parliamentary  bodies,  who  are  elected  by  the  bodies  themselves. 

Mr.  Jefferson,  in  his  Manual,  lays  it  down  that  a  Speaker  may  be  re- 
moved at  the  will  of  the  House,  and  Cushing,  in  his  Treatise  upon  the 
Law  and  Practice  of  Legislative  Assemblies,  section  297,  page  115,  says : 

It  is  essential,  also,  to  the  satisfactory  discharge  of  the  duties  of  a  presiding  officer, 
that  he  sbonld  possess  the  confidence  of  the  body  over  which  he  presides,  in  the  highest 
practicable  degree.  It  is  apparently  for  the  pnrpose  of  securing  this  necessary  con- 
ndeoce  that  the  presiding  officer  is  required  to  be  cuosen  by  the  assembly  itself,  and  by 
an  absolute  migority  of  votes :  that  be  is  removable  by  the  assembly  at  its  pleasure ; 
and  that  be  is  excluded  from  all  participation  in  the  proceedings  as  a  member.  Each 
of  these  particulars  requires  to  be  briefly  considered. 

Again,  in  section  299,  page  117,  he  says : 

The  presiding  officer,  being  freely  elected  by  the  members,  by  reason  of  the  confi- 
dence which  they  have  in  bim,  is  removable  by  them,  at  their  pleasure,  in  the  same 
manner,  whenever  he  becomes  permanently  nnable,  by  reason  of  sickness,  or  otherwise, 
to  discharge  the  duties  of  his  place,  and  does  not  resign  his  office ;  or  whenever  he  has 
in  any  manner,  or  for  any  canse,  forfeited  or  lost  the  confidence  upon  the  strength  of 
which  he  was  elected. 

The  idea  that  the  President  pro  te}npore  has  a  fixed  term  until  the 
Vice-President  re-appears  and  takes  the  chair,  and  that  the  Senate  can- 
not remove  him  and  appoint  another  at  will,  seems  not  to  have  been 
recognized  or  suggested  by  any  action  which  the  Senate  have  ever 
taken  upon  the  subject. 

On  the  9th  of  June,  1856,  Jesse  D.  Bright  was  President  of  the  Sen- 
ate pro  tefnporCy  (the  Vice-President,  William  R.  King,  being  dead,)  and 
addressed  the  following  note  to  the  Hon.  Charles  E.  Stuart,  a  Senator 
from  Michigan : 

"  Sir  :  Do  me  the  favor  to  take  the  chair  to-day. 

"  Yours  truly,  J.  D.  BRIGHT." 

Mr.  Stuart  appeared  in  the  Senate,  took  the  chair,  and  called  the 
Senate  to  order.  The  power  of  Mr.  Bright,  as  President  pro  tempore^  to 
depute  Mr.  Stuart  to  take  the  chair  and  preside  over  the  Senate,  was 
denied  by  several  Senators,  whereupon  Mr.  Stuart  was,  by  resolution' 
elected  President  pro  tempore  of  the  Senate.  Afterward,  on  the  11th 
of  Jane,  Mr.  Stuart  resigned  his  office  as  President  pro  tempore^  and,  on 
motion,  Jesse  D.  Bright  was  re-elected  President  pro  tempore.  The  idea 
that  Mr.  Bright  continued  to  hold  his  office  as  President  pro  tempore^  by 
virtne  of  his  first  election,  was  not  suggested  by  anybody. 

In  conclusion,  the  opinion  of  the  committee  may  be  thus  summed  up — 

1.  The  tenure  of  a  President  pro  tempore  does  not  expire  at  the  meet- 
ing of  Congress  after  the  first  recess,  the  Vice-President  not  having 
appeared  to  take  the  chair. 

2.  That  the  death  of  the  Vice-President  does  not  have  the  effect  to 
vacate  the  office  of  President  pro  tempore, 

3.  That  the  office  of  President  pro  tempore  is  held  at  the  pleasure  of 
the  Senate. 

S.  Rep.  3 2 
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Mr.  Christiancy,  from  the  Committee  oa  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  191.] 

The  Committee  on  Claims^  to  whom  was  referred  the  claim  of  Peasley  & 
McClaryjfor  transporting  the  mails  and  mail-agentfrom  the  depot  of  the 
Worcester  and  Nashua  Railroad  to  thai  of  the  Wiltmi  Railroad  in  the 
city  of  Na^hxia^  N.  -BT.,  having  considered  the  same^  respectfully  report : 

That  they  find  the  facts  of  the  case  correctly  stated  in  the  report  of 
this  committee  sabmitted  at  the  last  regular  session^  (January  27, 1375,) 
which  is  as  follows : 

It  appears  from  the  evidence  submitted  in  this  case  that,  in  1867,  the  mail-ronte  from 
Worcester,  Mass.,  to  Nashna,  N.  H.,  was  extended  to  Wilton,  N.  H.  This  required  the 
transfer  of  the  route-agent  and  the  mails  from  the  Worcester  and  Nashua  Railroad 
depot  to  the  Wilton  Railroad  depot,  a  distance  of  about  half  a  mile  across  the  city  of 
Nashua,  and  at  the  request  of  Mr.  Burt,  postmaster  at  Boston,  who  made  provision  for 
said  extension,  Peasley  &  McClary  performed  this  service.  The  connection  between 
tbe  trains  was  close,  and  it  re<juired  them  to  be  promptly  on  hand  to  insure  the  trans- 
fer. They  performed  this  service  from  December  2, 1867,  to  January  18, 1869,  suppos- 
ing the  postmaster  at  Boston  had  authority  to  pay  them. 

Before  the  presentation  of  their  claim  to  the  Post-Offlce  Department,  more  than  two 
years  had  elapsed,  and  the  unexpended  balances  had  been  covered  into  the  Treasury, 
QDder  the  act  of  July  12, 1870,  leaving  no  fund  from  which  they  could  be  paid. 

There  seems  to  be  no  question  that  the  service  was  faithfully  performed,  and  that 
claimants  have  not  been  paid.  They  transferred  the  route-agent  and  his  mails  for  one 
year  one  month  and  sixteen  days,  and  they  offered  to  settle  with  Mr.  Burt  at  one  hun- 
drefl  dollars  per  annum. 

We  report  a  bill  to  pay  them  one  hundred  and  twenty-five  dollars,  as  a  siibstitute 
for  the  bill  S.  821  referred  to  us,  and  recommend  its  passage. 

In  this  report  and  its  recommendations  your  committee  fully  concur, 
and  herewith  report  and  recommend  the' passage  of  the  amended  bill 
as  reported  by  that  committee. 

Your  committee  will  further  state  that  this  bill  appears  to  have  passed 
the  Senate  at  its  last  regular  session  and  been  sent  to  the  House,  where 
no  final  action  was  had  upon  it. 
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Mr.  Booth,  from  the  Committee  on  Pensions,  snbmitted  the  following 

REPORT: 

The  Committee  on  Pensions^  to  whom  was  referred  the  petition  of  TT.  J5".  J5". 
CrandaU,  praying  to  he  allowed  a  pension^  respectfully  report : 

*  

That  the  case  is  now  pending  before  the  Commissioner  of  Pensions,  and 
year  committee  do  not  deem  farther  action  upon  their  part  to  be  neces- 
sary. 

Yonr  committee  respectfully  ask  to  be  discharged  from  the  farther 
consideration  of  the  petition. 


f 


44Tn  Congress,  )  SENATE.  (  Report 

l8i  Session.       )  '  )    No.  6. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  7, 1876.— Ordered  to  be  printed. 


Mr.  Cameron,  of  Wiscoasin,  from  tbe  Committee  on  Claims,  submitted 

the  followiiifir 


'O 


REPORT: 

The  Committee  on  Claims^  to  trhom  was  referred  the  petition  of  Lafayette 
Elder,  of  Owenshorough,  Ky.^  praying  compensation  for  a  wharf-boat  de- 
stroyed August  26, 1864,  hy  confederate  troops,  have  oonsidei'ed  the  same^ 
and  submit  i}ie  following  report : 

It  appears,  from  the  evidence  submitted  to  your  committee,  that  on 
the  26th  day  of  August,  1864,  and  for  some  time  prior  thereto,  the  claim- 
ant, who  was  then  a  citizen  of  the  United  States  and  a  resident  of  Ow- 
ensboronn^h,  was  the  owner  and  in  the  actual  possession  of  a  wharf-boat 
moored  in  the  Ohio  River  at  Oweusborough,  and  was  there  doing  a  gen- 
eral wharf-boat  business.  The  town  of  Owensborough,  while  he  was 
carrying  on  this  business,  was  occupied  alternately  by  the  Federals  and 
confederates.  Colonel  Bishop,  with  a  regiment  of  Federal  troops,  held 
it  fOT  some  time  up  to  August  25, 1864.  On  that  day  he  left  with  his 
command,  leaving  ten  or  twelve  men  to  guard  the  Government  stores, 
aome  of  which  were  on  the  wharf-boat  and  some  5n  the  wharf. 

Oq  the  day  after  Colonel  Bishop  withdrew  from  the  town,  one  Cap- 
tain Bennett,  with  a  company  of  confederate  guerillas,  dashed  in  and 
burned  the  Government  stores,  and  the  wharf-boat  with  them.  Besides 
Government  stores,  there  was  qnite  a  quantity  of  goods  belonging  to 
Owensborough  merchants  on  the  wharf-boat  when  it  was  bnmed.  AU 
these  were  also  burned.  It  clearly  appears  from  the  evidence  that  at 
the  time  of  the  destruction  of  the  boat  it  was  in  the  actual  possession  of 
the  claimant,  and  that  it  was  not  at  any  time  in  the  military  service 
of  the  United  States  by  impressment  or  contract,  or  otherwise. 

The  claimant  states  in  his  petition  that  he  makes  his  claim  under 
the  act  of  July  4, 1864.  This  act  is  chapter  240  of  the  laws  of  1864. 
and  is  entitled  '^  An  act  to  restrict  the  jurisdiction  of  the  Court  or 
Claims,  and  to  provide  for  the  payment  of  certain  demands  for  quarter- 
roaster's  stores  and  subsistence  supplies  furnished  to  the  Army  of  the 
United  States.'' 

Section  2  of  this  act  provides  <^That  all  claims  of  loyal  citizens  in 
States  not  in  rebellion  for  quartermaster's  stores  actually  furnished  to 
the  Army  of  the  United  States,  and  receipted  for  by  the  proper  officer 
receiving  the  same,  or  which  may  be  taken  by  such  officer  without  giv- 
ing such  receipt,  may  be  submitted  to  the  Quartermaster-General  of  the 
United  States,  accompanied  by  such  proofs  as  such  claimant  can  pre- 
sent of  the  facts  in  his  case ;  and  it  shall  be  the  duty  of  the  Quarter- 
master-General to  cause  such  claim  to  be  examined,  and  if  convinced 
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that  it  is  jast,  and  of  fche  loyalty  of  the  claiinant,  aal  that  thd  store;? 
have  been  actually  received  or  taken  for  the  aseofand  ased  for  said 
Army,  then  to  report  each  case  to  the  Third  Auditor  of  the  Treasury^ 
with  a  recommendation  for  settlement." 

Section  3  of  the  same  chapter  provides  that  the  claimant  may  submit 
his  claim  to  the  Oommissary-Creneral  of  Subsistence,  instead  of  the 
Quartermaster-General,  and  that  the  Commissary-G-eneral  shall  exam- 
ine the  claim  and  report  to  the  Third  Auditor  of  the  Treasury.  No 
other  provision  is  made  by  the  apt  for  the  proof  or  payment  of  claims. 

The  claimant,  assuming  that  his  claim  was  covered  by  the  provisions 
of  the  act  of  July  4, 1864,  presented  his  said  claim,  in  1873,  to  the  Quar  - 
termaster-G-eneral,  and  it  was  referred  by  that  officer  to  Lieut.  CoL 
James  A.  Ekin,  deputy  quartermaster-general,  for  examination.  Col- 
onel Ekin  directed  J.  G.  Dougherty  to  proceed  to  Owensborongh  and 
take  the  proofs  in  the  matter  of  the  claim,  which  he  did.  After  the 
proofs  were  all  taken,  both  on  the  part  of  the  claimant  and  of  the  Gov- 
ernment, they  were  submitted  to  Colonel  Ekin,  and  by  him  reported  to 
the  Quartermaster-General,  with  the  recommendation  that  the  claim  be 
rejected,  and  it  was  rejected. 

It  is  obvious  that  the  claim  is  not  for  <<  quartermaster's  stores"  or  for 
'"  subsistence  supplies,''  and,  consequently,  is  not  covered  ,by  the  act  of 
July  4, 1864. 

Your  committee  are  also  of  the  opinion  that  the  claim  is  not  within 
the  provisions  of  section  3483,  Bevised  Statutes,  for  the  reason  that  the 
wharf-boat  was  not,  at  the  time  of  its  destruction,  nor  at  any  other 
time,  in  the  military  service  by  impressment  or  contract,  or  otherwise. 

It  appears  from  the  evidence  that  the  claimant  was  engaged  in  doing 
a  general  wharf-boat  business  at  Owensborough  from  about  the  time  of 
the  commencement  of  the  war  until  his  wharf-boat  was  burned.  No 
matter  whether  the  town  was  occupied  by  the  Federals  or  by  the  con- 
federates, he  pursued  his  business.  He  must  have  known  that  his  boat 
.was  in  jeopardy ;  but,  for  the  sake  of  the  emoluments  it  brought  him,  he 
continued  the  business.  He  took  the  risk,  and  having  finally  suffered 
the  loss  and  destruction  of  the  property  which  he  was  thus  hazardously 
using,  your  committee  know  of  no  principle,  either  legal  or  equitable^ 
upon  which  the  Government  is  bound  to  compensate  him  for  his  loss. 

The  committee,  therefore,  recommend  that  the  claim  be  not  allowed^ 
and  that  the  committee  be  discharged  from  its  further  consideration. 
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Jaxuaky  7, 1876. — Ordered  to  be  printed. 


Mr.  GoGKRELL,  from  the  Committee  on  Claims,  Rubmitted  the  following 

REPORT: 

The  Committee  on  Claims*  to  whom  was  referred  the  claim  of  L,  Madison 
Day,  of  New  Orleans^  La,y  have  considered  tJie  same^  and  beg  leave  to  re- 
port: 

That  Judah  P.  and  Joseph  Benjamin,  in  July,  1858,  owned  the  squares 
ofgjoand  in  Hurts\ille,  in  Jefferson  Parish,  La.,  and  mortgaged  the  same 
to  Mrs.  AnnaD.  Micon,  to  secure  to  her  the  payment  of  $10,000,  due  in 
fonr  years,  with  8  per  cent,  interest  per  annum,  payable  quarterly,  which 
was  never  paid.    This  mortgage  was  duly  recorded  in  1858. 

lo  1861,  Judah  P.  Benjamin  became  secretary  of  state  of  the  so-called 
Confederate  States.  Under  act  of  Congress  of  July  17, 1862,  Cuthbert 
Ballitt,  United  States  marshal  for  eastern  district  of  Louisiana,  did,  on 
December  23,  1864,  seize  said  squares  of  ground,  as  the  property  of  Ju- 
dah P.  Benjamin,  for  condemnation,  &c. ;  and,  on  January'  26, 1875,  Bu- 
ins  Waples,  United  States  attorney  for  said  district,  filed  in  the  United 
States  district  court  for  eastern  district  of  Louisiana,  before  Hon.  Edward 
H.Darell,  judge  of  said  court,  a  libel  of  information,  for  the  condemna- 
tioo  aud  sale  of  said  squares  of  ground,  under  said  act  of  Congress. 

On  January  26, 1865,  by  said  court,  an  order  for  the  publication  of 
notice  to  the  owners  of  said  squares,  requiring  them  to  appear  and  an- 
swer the  information  on  the  13th  day  of  February,  1865,  was  made,  and 
ao  order  of  seizure  issued  to  the  marshal ;  both  returned  executed. 

On  March  18, 1865,  in  said  proceedings,  judgment  of  condemnation 
and  forfeiture  of  said  squares  of  ground  was  rendered,  and  an  order  of 
sale  or  writ  of  venditioni  exponas  made,  and  the  record  thereof  duly 
signed  March  24, 1865. 

On  March  27,  186S,  the  writ  of  venditioni  exponas  was  duly  issued  to 
the  United  States  marshal,  ordering  him  to  sell  said  squares  of  ground 
^*to  the  lighest  bidder  at  public  auction,  at  the  Merchants  and  Auc- 
tioneers' Exchange,  in  the  city  of  New  Orleans,  within  said  district,  on 
the  4th  day  of  May,  at  12  o'clock  m.,  A.  D.  1865."  At  the  time  and 
place  named  the  United  States  marshal  sold  said  squares  of  ground, 
and  L.  Madison  Day,  the  claimant,  became  the  purchaser  of  lots  63  and 
A  at  the  price  of  $6,100,  having  bid  in  lot  63  at  $5,400. 

On  the  18th  day  of  March,  1865,  Judge  Durell  entered  upon  the  rec- 
ords of  said  court  a  rule  of  court,  to  wit :  "  It  is  ordered  that  in  all 
cases  where  real  estate  is  condemned  and  sold  under  the  act  aforesaid, 
irefening  to  act  of  Congress,  July  17, 1862,)  the  marshal  shall  cause  all 
mortgages  resting  against  the  property  sold  to  be  canceled,  andshall  at- 
tach the  certificate  of  the  recorder  of  mortgages  to  the  deeds  given  to 
tbe  purchasers,  showing  the  cancellation  of  the  same.''    The  deed  from 
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tlie  United  States  marshal  to  claiiaant  for  lot  G3,  at  the  price  of  $5,400, 
is  dated  May  10,  1865,  and  contains  the  usual  recitals,  and  also  recites 
the  certificate  of  the  recorder,  canceling  said  mortgage  ander  said  rule, 
and  said  recorder's  certi6cate  of  cancellation  is  set  out  in  full  in  deed, 
and  is  dated  May  12,  1865. 

On  November  1,  1864,  B.  Whitraore,  special  agent  of  the  Treasury 
Department,  leased  this  lot  63  to  the  claimant  at  $20  per  month,  from 
mouth  to  mouth,  and  claimant  Day  took  possession,  and  continued  in 
possession  up  to  the  sale,  and  also  thereafter,  until  the  determination  of 
the  legal  proceedings  for  the  foreclosure  of  the  mortgage. 

In  the  proceedings  under  the  a<it  of  (^/ongress  of  July  17, 1862,  the  case 
was  entitled,  ''The  United  States  vs.  Two  squares  of  ground,  property  of 
J.  P.  Benjamin." 

In  February,  1868,  the  heirs  of  Mrs.  Micon  began  their  action  in  the 
second  judicial  district  court,  parish  of  Jefferson,  in  the  State  of  Louisi- 
ana, for  the  foreclosure  of  the  mortgage  and  the  sale  of  said  lot  63,  to 
satisfy  the  mortgage  debt. 

The  title  of  the  suit  was  ''T.  Micon  et  al.  V8,  J.  P.  &  J.  Benjamin 
and  L.  Madison  Day."  Service  was  had,  and  the  claimant  herein,  L. 
Madison  Day,  filed  his  answer,  setting  up  all  the  proceedings  in  the 
Unfted  States  district  court,  and  claiming  in  himself  the  ahaolute  title 
to  and  ownership  of  said  lot  under  said  proceedings,  condemnation, 
sale,  purchase,  and  deed,  reciting  them  all  fully.  Claimant  Day  also 
set  up  title  and  ownership  in  himself  by  reason  of  a  tax-sale  and  deed 
to  J.  Madison  Wells  and  a  deed  from  Wells  to  him,  said  tax-sale  having 
been  made  in  October,  1864,  for  taxes  1861-'2-'3. 

March  6, 1869,  a  final  trial  was  had  before  Judge  Don  A.  Pardee,  and 
judgment  rendered  for  plaintififs,  T.  Micon  et  al.,  ordering  "  that  the 
defendants,  Judah  P.  Benjamin  and  Joseph  Benjamin,  be  condemned 
in  solido  to  pay  the  plaintiffs  the  sum  of  $10,000,  with  interest  thereon 
from  January  1, 1862,  at  the  rate  of  10  per  cent,  per  annum,  with  costs 
of  this  suit ;  and  it  is  further  ordered,  adjudged,  and  decreed  that  the 
plaintiffs  have  a  lien  and  privilege  on  the  property  described  in  the 
petition,  in  accordance  with  said  mortgage  in  said  petition  described, 
and  that  the  defendant,  L.  Madison  Day,  surrender  and  abandon  the 
said  property  within  ten  days  from  the  signing  hereof,  unless  he  prefer 
to  and  does  pay  the  amount  of  this  judgment  and  costs.  Judgment 
signed  April  1,  1869,  by  Don  A.  Pardee,  judge  second  judicial  district, 
Louisiana." 

Claimant  Day  moved  for  a  new  trial,  which  being  overruled,  he  ap- 
pealed to  the  supreme  court  of  the  State  of  Louisiana. 

December  18, 1871,  the  appeal  was  hqard  by  the  supreme  court  and 
the  judgment  affirmed.  The  opinion  of  the  court  was  delivered  by  Mr. 
Justice  Howell  and  concurred  in  by  Chief  Justice  Ludeling  and  Justices 
Howe  and  Wyly,  and  a  dissenting  opinion  was  delivered  by  Mr.  Justice 
Taliaferro. 

From  this  judgment  of  the  supreme  court  of  Louisiana  a  writ  of  error 
was  sued  out  of  the  Supreme  Court  of  the  United  States,  and  at  the 
October  term,  1873,  the  Cause  was  heard  in  the  United  States  Supreme 
Court,  and  the  judgment  affirmed.  The  opinion  was  delivered  by  Mr. 
Justice  Strong.  No  dissenting  opinion.  The  money  arising  from  the 
sale  by  the  marshal,  less  costs,  was  paid  into  the  Treasury  of  the  (Juited 
States. 

The  claimant,  L.  Madison  Da^',  in  his  petition  for  relief  sets  np  the 
proceedings  aforesaid,  and  that,  relying  on  the  title  thus  acquired  from 
the  United  Statues,  he  made  valuable  improvements  and  repairs  upon  the 
property,  and  before  he  had  any  reason  or  cause  to  suspect  or  believe 
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that  said  title  ever  coald  or  would  be  questioned  by  any  one,  amount- 
ing to  the  sum  of  about  $5,000,  and  that  the  mortgaged  debt  with  ac- 
crued interest  amounts  to  about  $20,000,  and  that  he  is  compelled  to 
abandon  said  property,  and  prays  for  all  such  general  and  equitable 
relief  as  may  seem  iust  and  proper. 

A  printed  copy  of  all  the  proceedings  and  judgments  in  all  the  courts 
accompanies  the  petition. 

There  has  also  been  presented  to  the  committee  a  printed  brief  of  the 
points  and  authorities  relied  upon  by  the  claimant.  These  points  are 
substantially  the  same  set  up  by  claimant  in  his  answer  in  the  proceed- 
ings under  the  mortgage,  and  have  all  been  passed  upon  adversely  to 
the  claimant  by  the  highest  judicial  tribunal  of  the  country. 

The  main  points  are  that,  under  the  act  of  Congress  of  July  17, 1863, 
and  the  proceedings  had  thereunder,  the  ^'  property  itself  became  vested 
in  the  United  States,  and  the  sale  merely  converted  into  money  that 
which  was  the  property  of  the  Government  before;"  and  that  ^' this 
property  of  the  United'  States  was  sold  to  Mr.  Day,  free  from  incum- 
brances, all  mortgages  having  been  canceled  by  order  of  the  court  j'^ 
thaf  ithas  been  settled  law  for  nearly  three  hundred  years  that  the 
mortgagee  of  lands  forfeited  to  the  Crown  must  make  demand  at 
the  exchequer,  and  not  upon  the  land  f  and  that ''  in  proceedings  in 
r«ii,  it  is  the  property  itself  which  is  sold  f  and  that  "  a  purchaser 
nnder  a  proceeding  in  rem  took  a  good  title  to  the  property  condemned 
and  sold  as  against  all  the  world  f  and  that ''  the  title  to  the  property 
which  Mr.  Day  bought  of  the  United  States,  and  which  they  guaranteed, 
has  failed ;"  and  that  '^in  such  cases  the  vendee  of  such  property  always 
recovers  from  the  vendor  the  money  which  he  has  paid  as  the  purchase 
price;"  and  *^  having  lost  the  property,  he  asks  of  Congress  to  return 
him  the  money  paid  therefor." 

Under  article  3,  section  3,  clause  2,  of  the  Constitution,  it  is  provided 
^' That  Congress  shall  have  power  to  declare  the  punishment  of  treason, 
but  no  attainder  of  treason  shall-  work  corruption  of  blood  or  forfeiture^ 
eicept  during  the  life  of  the  person  attainted." 

Under  the  act  of  Congress  July  17, 1862,  and  the  joint  resolution  of 
the  same  date  explanatory  thereof,  ''  only  the  life-estate  of  the  person 
for  whose  offense  the  land  had  been  seized  was  subject  to  condemnation 
and  sale."  So  the  Supreme  Court  held  in  this  case.  The  same  court 
further  decided  that  *'  that  act,  [referring  to  the  act  of  Congress,]  for  the 
purpose  of  insuring  the  speedy  termination  of  the  rebellion,  authorized 
the  seizure  of  all  the  estate  and  property,  money,  stocks,  credits,  and 
effects  of  six  classes  of  persons  described  in  the  fifth  section ;"  "  so  the 
sixth  section  directed  the  seizure  of  all  the  estate  and  property  of  the 
persons  described  in  that  section.  It  was  not  any  property  in  which 
the  persons  described  in  these  two  sections  might  have  an  interest  that 
was  made  subject  to  seizure,  but  it  was  their  estate  and  property,  their 
interest  in  it,  whatever  that  interest  might  be." 

This  decision  settles  the  fact  that  Mr.  Day  purchased  only  the  interest 
of  Jadah  P.  Benjamin  in  the  property  sold,  whatever  that  interest  was. 

The  evidence  shows  that  Mr.  Day  knew  the  property — was  occupying 
it  when  the  proceedings  for  condemnation  were  instituted ;  knew  of  the 
mortgage,  and  also  of  the  attempted  cancellation  thereof  under  the  rule 
of  the  court,  and  knew  what  interest  Mr.  Benjamin  had  in  the  property, 
and  bought  at  his  own  risk.    The  rule  "  caveat  emptor"  applies. 

Tour  committee  submit  that  the  prayer  of  the  petitioner,  Mr.  Day^ 
be  not  granted,  and  therefore  ask  to  b3  discharged  from  its  further 
consideration. 

O 


Um  CoNGEESs,  >  SENATE.  i  Report 

Isi  Session.       )  \    No.  8. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  12, 1876. — Agreed  to  and  ordered  to  be  printed. 


Mr.  Cameron,  of  Wisconsin,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

The  Committee  on  Claims^  to  tvliom  was  referred  the  memorial  of  William 
F.  Walsh^  of  Netc  Orleans,  praying  payment  of  a  certain  judgment y  beg 
leave  to  report : 

That  said  memorial  was  presented  to  the  Senate  June  10, 1872,  and 
was  referred  to  the  Committee  on  Claims. 

The  memorial  and  the  evidence  submitted  to  sustain  it  were  considered 
by  the  committee,  and  on  the  3d  day  of  February,  1873,  Mr.  Pratt, 
from  said  committee,  reported  that  they  ^^couldnot  recommend  the  allow- 
ance of  the  claim  upon  the  present  [then  present]  condition  of  the 
proofs." 

No  proofs,  other  than  those  made  to  the  committee  in  1873,  have  been 
stibmitted  to  your  committee,  and  your  committee  do  not  feel  called 
opon  to  examine  those  proofs,  nor  to  review  the  conclusion  reached  by 
the  Committee  on  Claims  in  their  said  report  made  to  the  Senate 
February  3,  1873.  The  committee  therefore  ask  that  this  report  be 
adopted. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  7, 1876. — Ordered  to  be  printed. 


Mr.  Mitchell  submitted  the  following 

EEPOET: 

[To  accompany  bill  S.  192.] 

The  Committee  on  Claims^  to  whom  was  referred  th^  petition  of  Mrs.  Caro- 
oline  M,  Purviance  and  Francis  Wyethj  praying  compensation  for  the 
U9e  and  occupation^  as  well  €is  for  the  destruction  of  their  property  at 
Saint  Joseph^  Mo,y  by  the  military  authorities  of  the  United  htates^  hav- 
ing considered  the  same^  beg  to  submit  the  following  report: 

The  petitioners  allege,  and  tbe  allegations  of  the  petitioners  are  clearly 
8ustaiued  by  the  evidence  submitted,  that  they  are,  and  have  been  since 
the  summer  of  1859,  the  joint  owners  of  lot  number  three,  in  block  num- 
ber twenty-two,  in  the  city  of  Saint  Joseph,  in  the  State  of  Missouri  f 
that  when  they  purchased  this  pro{>erty,  in  1859,  and  at  the  time  the 
same  was  taken  possession  of  by  the  military  authorities  of  the  United 
States,  as  hereinafter  stated,  there  were  two  substantial  frame  dwell- 
ings thereon  in  good  condition  and  repair;  on  the  north  half  of  said  lot, 
was  a  frame  building,  one  story  high,  fronting  20  feet  on  Main  street, 
and  extending  back  80  feet,  with  room  on  Main  street  with  an  open 
front  nsed  for  store-room,  and  also  containing  four  additional  rooms ; 
and  on  the  south  side  of  said  lot  was  a  new  three-story  frame  building 
fronting  20  feet  on  Main  street,  and  extending  back  80  feet,  and  having 
also  au  open  front.  This  latter  building  had  on  the  lower  floor  one 
large  room  used  as  a  store-room,  full  size  of  the  building,  and  on  the 
second  and  third  floors,  twenty-six  rooms,  which  adjoined,  and  were  at- 
tached to,  the  Planters'  Hotel,  and  were  rented  and  used  by  the  proprie- 
tors of  such  hotel  as  a  part  of  it. 

That,  during  the  years  1858,1859,  and  part  of  1860,  the  whole  prop- 
erty was  rented  at  an  annual  rental  of  $2,700,  and  dnjing  the  latter 
part  of  I860  and  first  part  of  1861,  and  up  to,  and  immediately  prior  to,. 
its  occupation  by  the  Federal  forces,  the  said  two  buildings  were  rented 
at  the  annual  rental  of  $1,700. 

That,  on  the  20th  day  of  September,  1801,  this  property,  including^ 
the  two  buildings — without  tbe  consent  of  the  petitioners  or  their 
agents— was  taken  possession  of  by  a  portion  of  the  Thirty-ninth  Eegi- 
ujent  of  Ohio  Volunteers,  then  in  the  service  of  the  United  States,  and 
was  by  them  used  and  occupied  as  quarters  during  the  time  they  re- 
mained at  Saint  Joseph ;  and  that,  immediately  on  their  departure,  the 
Sixteenth  Eegiment  of  Illinois  Volunteers,  under  command  of  Gol.  Rob- 
ert F.  Smith,  took  possession  of  said  premises  and  continued  to  occupy 
them   until  February,  1862,  wiien  they  were  vacated  by  said  regiment 
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and  taken  possession  of  b}^  Captain  Phelps  and  liis  command — Company 
A,  of  the  Fourth  Regiment  of  Missouri  State  Militia,  (Col.  George  H. 
Hall,)  then  serving  in  the  United  States  service.  Captain  Phelps's  com- 
mand being  cavalry,  he  occupied  the  first  floor  of  one 'of  the  buildings 
for  a  stable  and  forage-house.  The  other  rooms  were  occupied  by  the 
soldiers  as  quarters.  That  said  buildings  were  occupied  constantly  by 
the  Federal  forces  as  quarters,  forage-rooms,  and  stables  for  horses, 
without  the  consent  of  the  petitioners,  and  against  the  protest  of  their 
agent,  from  the  20th  of  September,  1861,  until  in  the  .month  of  July, 
]8(i3:  in  all  twenty-two  months. 

The  testimony  shows  that,  by  reason  of  their  occupancy  as  stables, 
quarters,  forage-rooms,  &c.,  both  of  these  buildings  were  rendered  en- 
tirely worthless,  and  soon  after  they  were  vacated  by  the  troops  (in  Sep- 
tember, 18G3,)  were  declared  a  nuisance  by  the  city  authorities  of  the 
city  of  Saint  Joseph,  and  directed  to  be,  and  were,  torn  down,  and  the 
lumber  from  the  wreck  was  valued  at  $250.  The  lowest  estimate  made 
by  any  witness,  of  the  two  baildings  at  the  time  they  were  first  occupied 
as  stated,  is  §3,800. 

The  evidence  shows,  and  it  is  a  part  of  the  history  of  the  country,  that 
the  news  of  the  defeat  of  General  Lyon  at  Wilson's  Creek,  in  August, 
1861,  caused  a  general  rising  of  the  rebel  element  in  Northwest  Missouri, 
and  in  this  portion  of  the  State  all  legitimate  civil  authority  was,  to  a 
very  great  extent,  suspended.  Union  troops  were  hastily,  but  very  im- 
perfectly, organized,  and  without  provision  for  their  maintenance*  other 
than  they  could  collect  in  the  country. 

Saint  Joseph  was  selectexl  as  the  place  for  collecting  supplies  and  or- 
ganizing Union  troops  in  sufiiicient  numbers  to  oppose  the  confederate 
army.  At  this  time,  there  were  no  regularly- organized  commissary  or 
quartermaster  departments  connected  with  these  organizations,  and 
commanders  of  the  Federal  forces  took  possession  of  such  buildings  for 
their  quarters,  stables,  and  forage-rooms,  as  the  necessities  of  the  case 
demanded.  And  it  was  under  such  circumstances  that  these  buildings 
were  seized  and  occupied. 

It  appears  from  the  affidavit  of  Wm.  M.Wyeth,  that  he  was  the  agent 
of  the  i)etitioners,  who  are  citizens  of  the  State  of  Pennsylvania,  and 
who  were  then  residing  there ;  that  he,  as  agent  for  said  buildings  at 
the  time  the  same  were  being  occupied  by  Capt.  B.  H.  Phelps's  company, 
(A,  Fourth  Missouri  Cavalry,)  notified  the  quartermaster  in  charge  that 
the  company  above  described  were  using  the  first  floor  as  a  stable  and 
forage-house,  but  received  no  answer  to  his  communication. 

The  records  of  the  War  Department  fail  to  show  that  any  allowance 
has  ever  been  made  or  paid  to  either  of  the  petitioners,  either  for  the 
nse  and  occupation  or  damage  done  to  their  premises ;  and  the  affidavits, 
both  of  the  petitioners  and  their  agent,  show  they  have  never  received 
anything.  All  the  material  facts  are  fully  sustained  by  the  affidavits 
of  Brig.  Gen,  Benjamin  F.  Loan,  Maj.  T.  J.  Chew,  Wm.  M.  Wyeth,  Ru- 
fus  n.  Jordan,  Rufus  K.  Allen,  W.  S.  Elliott,  and  others,  all  certified 
by  officials  in  the  State  of  Missouri  to  be  reliable  persons. 

*  It  further  appears  from  the  testimony,  and  j'our  committee  find,  that 
the  petitioners  were  thoroughly  and  actively  loyal  to  the  Government  of 
the  United  States  during  the  rebellion. 

Tour  committee  further  find,  as  conclusions  of  law  based  upon  the 
above  findings  of  facts,  that  the  Government  of  the  United  States  is 
liable  for,  and  should  pay  to  the  petitioners,  the  reasonable  value  of  the 
use  and  occupation  of  said  premises  for  the  time  they  were  occupied  as 
aforesaid  by  the  Federal  troops,  and  also  for  the  damage  done  to  said 
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premises  by  reason  of  such  occupancy.  And  in  view  of  all  the  circum- 
stances of  the  case— the  said  premises  having  been  so  used  for  one  year 
and  ten  months,  and  the  said  buildings  almost  wholly  destroyed  by  such 
use — ^yoar  committee  find  petitioners  are  entitled  to  the  sum  of  $4,500 
in  full  for  all  use  and  occupation  and  destruction  of  their  said  property, 
and  they  report  the  accompanying  bill  and  recommend  its  passage. 


44th  Congress,  )  SENATE,  i  Report 

IH  Session.       y  \  No.  10. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Ja^'Cauy  10, 1876.— Ordered  to  be  printed. 


Mr.  Hamilton  submitted  the  following    , 

EEPORT: 

[To  acoompaDy  bill  S.  44.] 

The  Committee  on  Pensions^  to  tchom  was  referred  the  hill  (8.  No.  44) 
granting  a  pension  to  Jacob  Nixj  have  examinei  the  same^  and  beg  leave 
to  submit  the  following  report  : 

The  papers  ou  file  in  this  case  in  the  PeDsioQ  Bureau  disclose  the  fol- 
lowing state  of  facts,  to  wit:  In  August,  1862,  the  county  of  Brown^  in 
the  State  of  Miunesota,  was  invaded  by  a  baud  of  hostile  Sioux  Indians, 
when  the  sheriff  of  said  county,  being  authorised  by  the  laws  of  the 
State  in  case  of  riot  or  insurrection  to  call  out  the  militia,  called  out  the 
entire  force  of  the  county,  some  five  or  six  companies,  or  parts  of  com- 
panies, and  appointed  claimant  to  the  command,  with  the  rank  of  ma- 
jor. This  foi*ce  was  hastily  organized  on  the  18th  August,  1862,  and 
had  a  skirmish  with  the  Indians  the, next  day,  in  which  claimant  re- 
ceired  two  gunshot  wounds — one  in  the  third  finger  of  the  left  hand, 
causing  the  loss  of  the  finger,  and  the  other  in  the  upper  left  arm, 
ilesh  wound.  The  force  was  disbanded  on  the  2f}th  of  the  same  month, 
having  served  eight  days.  Claimant  filed  his  application  for  pension 
on  the  11th  June,  1866,  under  section  9  of  the  act  of  July  4,  1864,  which 
provides  ^*  that  those  persons,  not  enlisted  soldiers  in  the  army,  who  vol- 
unteered, for  the  time  being,  to  serve  with  any  regularly  organized  mili- 
tary or  naval  force  of  the  United  States,  or  where  persons  otherwise 
volunteered  and  rendered  service  in  any  engagement  with  rebels  or  In- 
dians, since  the  4th  day  of  March,  1861,  shall,  if  they  have  been  disa- 
bled in  consequence  of  wounds  received  in  battle  in  such  temporary 
service,  be  entitled,^'  &c. 

It  will  be  seen  from  the  statement  of  the  case  that  no  evidence  of  the 
service  or  cause  of  disability  of  claimant  was  likely  to  be  found  upon 
the  files  of  the  War  Department.  The  Commissioner  of  Pensions  ap- 
plied to  the  ac^utant-general  of  the  State  of  Minnesota  for  such  evi- 
dence, in  the  shape  of  orders,  muster-rolls,  &c.,  as  the  records  of  his 
office  might  fnrnish,  and  obtained  in  response  only  the  affidavit  of  the 
sheriff  of  Brown  County,  which  had  already  been  filed.  So  trivial  and 
insignificant  was  the  affair  considered,  that  no  record  of  the  transaction 
seems  to  have  been  preserved  anywhere — no  rolls  even  of  the  compa- 
nies, either  of  muster  in  or  muster  out — no  muster  at  all,  in  fact.  The 
men  seem  to  have  been  hastily  collected  together,  from  different  settle- 
ments, and  partially  organized,  under  the  direction  of  the  sheiiff,  for  the 
expolsion  of  the  Indians.  But  if  the  claim  was  supported  by  record 
evidence  ever  so  complete,  the  affair  may  be  fairly  characterized  as  mere 
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police  duty.  No  doubt  the  men  behaved  well,  and  deserve  well,  but 
this  is  not  an  isolated  case.  Froutier  men  always  have  and  alwavs  will 
turn  out  promptly  to  repel  the  savage  foe.  They  have  fought  their  way 
across  the  continent,  without  other  fee  or  reward  than  the  safety  of 
their  families  and  property  and  the  gratitude  of  their  countrymen. 
While  this  is  so,  the  Government  has  steadily  and  carefully  excluded 
those  of  them  who  have  been  disabled,  and  the  families  of  those  who 
have  died  or  been  killed  in  such  service,  except  in  times  of  war,  from 
the  pension-rolls.  The  number  of  such  cases,  running  back  to  the 
early  settlement  of  the  country,  in  fact  within  the  present  generation, 
is  very  large,  though  taken  separately  quite  trivial,  and  hence  no  record 
of  them  preserved  ;  so  that  it  has  been  considered  dangerous  to  open 
the  door  to  the  impositions  and  frauds  which  would  certainly  be  prac- 
ticed upon  the  Government.  Besides,  even  if  the  claim  were  clearly 
admissible,  your  committee  submit  that,  inasmuch  as  the  claimant  seems 
to  have  had  no  rank  or  commisMon  in  the  militia  of  the  State  of  Minne- 
sota other  than  that  conferred  upon  him  by  the  sheriff  of  Brown  County 
of  that  State,  the  rate  of  pension  would  be  only  that  of  a  private. 
According  to  the  affidavit  of  the  sheriff,  the  officer  highest  in  rank 
called  out  by  him  on  the  occasion  referred  to  was  captain,  and  the 
claimant  was  appointed  to  the  command  of  the  several  fractions  of  com- 
panies, with  the  rank  of  major.  The  disability  of  claimant  was  rated 
at  one-fourth  when  last  examined,  some  time  since,  from  the  loss  of  the 
third  finger  of  the  left  hand,  which  would  only  entitle  him  to  aboat 
two  dollars  per  month.  Your  committee  therefore  recommend  the  in- 
definite postponement  of  the  bill. 


44th  Congress,  \  SENATE,  i  Repokt 

l8t  Session.      f  \  No.  11. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  12,  1876. — Agreed  to  and  ordered  to  be  printed. 


Mr.  CocKBELL,  from  the  Committee  on  Claims,  submitted  the  following 

KEPORT: 

the  Committee  on  Claims^  to  wJiom  tta^  referred  the  petition  and  accompa- 
nying papers  of  Cyrus  W.  Threlkeldy  have  duly  considered  the  same^  atid 
heg  leave  to  report ': 

The  i>etitioner  owned  some  86  acres  of  land  in  Owen  County,  K3^,  in 
1861,  and  served  daring  the  late  war  as  a  private  soldier  in  the  confed- 
erate army. 

While  he  was  in  such  service,  and  on  the  5th  day  of  August,  1864, 
proceedings  were  instituted  by  Joshua  Teirs,  United  States  district 
attorney  for  Kentucky,  before  Hon.  Bland  Ballard,  United  States  dis- 
trict judge  for  Kentucky,  by  information,  No.  199,  under  act  of  Con- 
gress of  July  17, 1862,  to  confiscate  this  land,  which  had  been  seized  by 
W.  A.  Merri wether.  United  States  marshal,  on  May  16, 1864. 

February  24, 1865,  judgment  of  condemnation  and  sale  was  rendered, 
and  the  life-estate  of  petitioner  was  sold  thereunder  for  $609,  and  a  bal- 
ance, $336.70,  after  deducting  costs,  taxed  at  $272.30,  was  paid  to  W. 
D.  Gallaher,  United  States  collector  for  the  district. 

The  petitioner  asks  that  the  sum  of  $609,  with  interest,  be  returned 
to  him. 

Tour  committee  submit  that  the  prayer  of  the  petition  be  not  granted, 
and  that  your  committee  be  discharged  from  its  further  consideration. 


44Tn  Congress,  \  SENATE.  (  Eepoet. 

1st  Sessian.       )  \    No.  12. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  12, 1876.— Ordered  to  be  prioted. 


^         Mr.  Mitchell  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  237.] 

The  Committee  on  Claiins^  to  whom  was  referred  the  petition  of  Frances 
A.  Robinsony  administratrix  of  John  M,  Robinsony  late  of  Independence^ 
State  of  Missouri^  decea^edy  having  had  the  same  under  consideration,  beg 
to  submit  the  follotcing  report : 

The  petitioner  avers  in  her  petition  that  she  is  the  widow  and  admin- 
istratrix of  John  M.  Robinson,  deceased ;  that,  for  some  time  previous  to 
tho  war  of  the  rebellion,  and  at  the  commencement  thereof,  said  John 
M.  Bobinson  resided  in  the  city  of  Independence,  in  the  State  of  Mis- 
souri ;  that  he  was  the  owner  of  a  fonndery  situated  in  that  city  ;  that 
snch  fonndery  was  at  the  beginning  of  the  late  war  completely  furnished 
with  all  the  machinery,  fixtures,  and  appurtenances  necessary  for  its 
operation,  and  was  operated  by  said  Eobinson  until  he  was  compelled  to 
close  it  or  cast  cannon-shot  for  the  rebels ;  that  he  refused  to  submit  to 
this  latter  alternative,  and,  being  loyal  to  the  Government  of  the  United 
States,he  closed  his  fonndery,  and  became  a  soldier  in  the  Fifth  Regiment 
of  Missouri  State  Militia,  commanded  by  Col.  William  R.  Pennick,  which 
re^ment  was  mustered  into  the  service  of  the  United  States;  that  while 
he  was  serving  as  a  soldier  in  this  regiment,  said  Col.  William  R.  Pen- 
nick  toolc  possession  of  his  said  fonndery,  and  used  it  as  a  cavalry-yard 
for  the  horses  of  his  regiment,  and  used  the  tools  and  iron  for  shoeing 
the  said  horses;  that  all  the  machinery,  fixtures,  patterns,  &c.,  in  said 
foandery  were  removed  or  destroyed  by  the  soldiers  under  command  of 
said  officer,  and  were  wholly  lost  to  their  owner;  that  he,  John  M.  Rob- 
inson, used  every  possible  eflfort  to  prevent  this  destruction  of  his  prop- 
erty, but  without  avail:  and  that  the  ]}roperty  thus  destroyed  or  carried 
away  was  worth  from  $17,000  to  $20,000. 

These  are  substantially  the  statements  contained  in  the  petition. 
There  are  numerous  affidavits  on  file,  from  which  it  appears  that  said 
John  M.  Robinson  was  the  owner  of  a  fonndery  located  in. Independence, 
and  was  operating  the  same  at  the  commencement  of  the  war;  that  he 
was  loyal  to  the  Government,  and  closed  his  fonndery,  and  became  a  sol- 
dier, as  alleged  in  the  petition,  in  the  Fifth  Regiment  of  the  Missouri 
State  31ilitia,  commanded  by  Col.  William  R.  Pennick;  that  said  Colonel 
Pennick,  as  commander  of  said  regiment,  serving  under  the  United 
States  Government,  on  or  about  the  18th  of  October,  1862,  took  posses- 
sion of  said  fonndery,  and  ^om  that  date  until  April,  1863,  used  it  as  a 
cavalry-yard  for  the  horses  of  said  regiment,  and  used  the  tools  and  iron 
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for  shoeing  the  said  horses.  It  nowhere  appears,  either  from  the  peti- 
tion or  affidavits,  what  the  size  of  said  foundery-building  was,  nor  of 
what  materials  it  was  constracted,  whether  of  wood,  brick,  or  stone. 
There  is  no  complaint  of  damage  to  the  building  in  the  petition.  It  ap- 
pears from  several  affidavits  in  the  case  that  there  were  in  the  building^ 
at  the  time  it  was  seized  by  Colonel  Pennick,  the  following  items  of 
personal  property,  with  the  following  estimates  of  value  of  each  article : 

1  engine  and  boiler §2, 50(V 

1  larse  iron  lathe 1,*200 

1  meainm  iron  lathe 920 

2  small  iron  lathes,  $500  and  $350 850 

1  iron  planer 700 

1  screw-cutler A 150 

1  power-drill ? 175 

1  fall  set  machinists'  tools :^0 

1  fall  set  foandery  patterns 4,250 

1  lot  foandery  flasks ..' 950 

3  new  engines 3,050 

5  tons  wroaght  iron,  new 500 

1  lot  machinery-belts 350 

Machinery  for  wood-shop 750 

Lot  of  nnfinished  work 650 

Lot  of  seasoned  lumber 450 

3  full  sets  smiths'  tools 425 

Making  a  total  of 16,220 

In  addition  to  this,  a  claim  id  made  in  these  sworn  estimates  of  dam- 
age of  $2,500,  <<for  rent  of  building  and  damage  thereto  by  United 
States  troops,"  although  it  in  no  way  appears  in  what  this  damage 
consisted,  nor  is  there  any  evidence  to  show  what  the  rent  of  the  prem- 
ises should  be  during  the  time  they  were  so  occupied.  The  affidavits 
state  that  all  this  list  of  personal  property  was  used  or  destroyed  by  the 
troops.  It  is  difficult  to  comprehend  how  in  the  short  space  of  six 
months  all  this  property,  consisting  as  it  did  priucipally  of  iron,  could 
be  destroyed,  and  even  if  it  were,  it  is  clear  that  such  destructiqn  must 
have  been  the  result  of  wantonness  upon  the  part  of  the  soldiery,  except 
in  so  far  as  such  property,  or  any  part  of  it,  was  taken  for  the  use  of  the 
regiment.  Your  committee  find,  however,  that  in  the  schedule  of  ar- 
ticles in  said  foundery,  at  the  time  of  its  occupation,  such  articles  as 
wrought  iron,  seasoned  lumber,  smiths'  tools,  &c.,  were  used  by  the 
Government  in  lieu  of  articles  it  otherwise  would  have  been  compelled 
to  buy ;  and  that  for  these,  together  with  a  reasonable  compensation 
tor  the  use  of  and  occupation  of  the  building,  petitioner  should  be  com- 
pensated. In  view  of  all  the  circumstances,  your  committee  are  of  the 
opinion  that  petitioner  is  entitled  to  relief  in  the  sum  of  two  thousand 
dollars.  And  they  report  back  the  accompanying  bill  and  recommend 
its  passage. 

O 


44th  Congress,  )  SENATE.  (  Eepobt 

Ist  Session.      )  \     No.  13. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  19, 1876. — Agreed  to  and  ordered  to  be  printed. 


3Ir.  Wbight,  from  the  Ootnmittee  on  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  Claims^  to  whom  were  referred  the  petition  and  papers  of 
P.  TT.  Vl'oodlie/^  praying  compensation  for  property  taken  by  the  Govern- 
ment in  1863,  at  N'ew  Orleans^  having  had  the  same  under  consideration^ 
leg  leave  to  submit  thefollotoing  report :  g 

The  petitioner  claims  for  13,185  pounds  of  soap,  of  the  alleged  value  of 
$4,614.75,  which  he  says  was  taken  on  the  26th  day  of  March,  1863,  by 
doe  authority  of  the  Commissary  Department  of  the  United  States  Army, 
and  accounted  for  in  the  returns  of  that  Department  of  August,  1863. 

On  the  9th  of  March,  1866,  he  made  oath  that  he  was,  between  the 
29th  of  April,  1862,  and  June,  1865,  "  a  peaceable  citizen  and  taking  no 
pari  in  the  war."  J.  Madison  Wells  certifies  to  the  high  character  of  the 
claimant  as  an  honorable  man ;  that  he  was  an  earnest  supporter  of  the 
compromise  ticket  at  the  election  preceding  the  war ;  that  he  knows  him 
to  have  been  a  loyal  man  at  the  commencement  of  hostilities,  and  believes 
bim  to  have  remained  the  same  to  the  end.  Other  witnesses  certify  to 
bis  good  character,  and  the  same  witness  (J.  Madison  Wells)  afterwards 
certifies  that  he  knows  said  petitioner  to  have  been  ^^  a  loyal  man  at  the 
time  his  said  claim  originated.''  It  further  appears  that  said  petitioner 
took  the  oath  of  loyalty  on  the  14th  of  June,  1865. 

A  written  voucher  for  this  claim  was  presented  to  the  proper  depart- 
ment, and  after  examination  by  the  Commissary-General  of  Subsistence, 
he  made  return  thereon  that  the  property  had  been  accounted  for  by 
the  returns  of  August,  1863,  as  "captured  from  the  enemy,  in  fact  con- 
fiscated," and  said  Commissary-General,  "  not  being  convinced  of  the 
loyalty  of  the  claimant  at  the  date  of  seizure,"  declines  to  recommend  it 
for  payment. 

It  farther  appears  that  petitioner's  attorney  was  advised  in  Septem- 
ber, 1871,  by  the  Acting  Commissary-General,  that  his  claim  had  been 
disallowed  in  April,  1866,  for  the  reason  that  claimant  was  not  regarded 
loyal  to  the  United  States  Government  during  the  rebellion. 

Before  coming  to  the  consideration  of  the  questions  arising  upon  this 
testimony  as  to  the  loyalty  of  claimant,  it  may  be  proper  to  state 
tbat  the  evidence  tends  to  show,  and  perhaps  sufficiently,  that  the 
proper  aatborities  did  seize  soap  belonging  to  claimant ;  that  it  was 
used  by  the  Army ;  but  whether  to  the  amount  and  value  claimed,  we  do 
iiot  at  present  consider,  for,  in  our  opinion,  claimant  fails  to  show  such 
aflSrmative  loyalty  as  entitles  him  to  a  standing  before  your  committee. 
As  applicable  to  this  point  in  the  case,  we  here  quote  from  report  No. 
^3, 4M  Congress,  as  follows : 


i 
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There  is  no  evidence  of  affirmative  or  active  loyalty.  •  •  »  Your  com- 
xnittee,  however,  think  that  under  the  rules  established  and  recognized  in  all  cases 
heretofore  oomius  to  their  cosnizance,  the  claimant  must  show  he  was  more  than  a 
mere  indifferent  spectator  of  tlie  unhappy  struggle.  Loyalty  to  the  Government  de- 
mands more  than  a  mere  passive  condition  of  mind,  the  mere  willingness  to  let  the 
conflict  continue,  readiness  to  accept  nnion  or  dis-union,  as  alike  agreeable  or  desira- 
ble. If  petitioner  shows  the  affirmative  loyalty  demanded,  then  the  same  would  be 
true  of  hundreds  and  thousands,  who,  whether  fh>m  interest,  indifference,  engagements, 
or  otherwise,  gave  no  expression  to  their  sentiments,  or  by  their  acts  were  readv  to  let 
the  Union  go  or  be  preserved,  as  the  fortunes  of  war  might  determine.  Until  the  Sen- 
ate shall  change  by  its  action  the  rules  upon  which  we  have  thus  far  acted,  therefore, 
we  feel  constrained  to  lind  the  evidence  insufficient  to  establish  his  loyiUty. 

So  in  this  case,  ^ehile  it  may  appear  that  claimaut  is  an  estimable 
gentleman,  and  of  the  highest  integrity,  yet  it  will  be  remarked  that  he 
does  not  himself  swear  to  his  loyalty,  bat  is  content  with  stating  that  he 
was  a  peaceable  citizen,  Caking  no  part  in  the  war.  The  other  testimony 
merely  shows  that  he  was  loyal  before,  and  that  witnesses  believe  he  was 
so  during  the  war.  It  is  true  that  Governor  Wells  certifies  that  he  was 
loyal  at  the  time  this  claim  oiiginated,but  whether  this  was  at  the  time 
of  the  seizure  or  subsequent,  he  leaves  to  conjecture  and  inference. 
When  it  is  remarked  further  that  the  proper  departments  of  the  Gov- 
ernment, recently  after  the  transaction,  refused  to  recognize  the  claim  be- 
cause they  found  that  the  property  had  been  confiscated,  or  had  been 
taken  as  the  propeity  of  the  enemy,  and  were  not  satisfied  of  the  loyalty 
of  the  claimant,  it  would  seem  that  the  ease  was  quite  wauting  in  the 
required  proof  of  loyalty. 

But  the  members  of  the  committee,  without  all  putting  the  case  upon 
this  ground,  unite  in  the  opinion  that  the  claim  should  be  rejected,  be- 
cause it  was  cognizable  by  the  '^Commissioners  of  Claims  ^  under  the  2d 
section  of  the  act  of  March  3, 1871,  (known  as  the  deficiency  act  of  that 
year,  revision.)  By  that  act  it  was  made  the  duty  of  said  commission- 
ers, and  they  had  the  power,  to  receive,  examine,  and  consider  '^  the  jus- 
tice and  validity  of  such  claims  as  shall  be  brought  before  them,  of 
those  citizens  who  remained  loyal  adherents  to  the  cause  and  the  Gov- 
ernment of  the  United  States  during  the  war,  for  stores  or  supplies 
taken  or  furnished  during  the  rebellion,  for  the  use  of  the  Army  of  the 
United  States  in  States  proclaimed  as  in  insurrection  against  the  United 
States." 

The  property  for  which  petitioner  claims  compensastion  was,  if  any- 
thing, supplies  taken  for  the  use  of  the  Army,  and  taken,  too,  during 
the  war,  iu  a  State  proclaimed  as  in  insurrection.  The  claim  was  never 
presented  to  said  commissioners,  as  far  as  the  record  ^hows,  and  no 
reason  is  shown  for  such  failure.  That  tribunal  being  constituted  for 
the  express  purpose  of  considering  and  determining  claims  of  this  and 
like  character,  it  is  the  plain  duty  of  Congress  to  remit  parties  to  that 
tribunal,  and  they  can  only  be  properly  heard  before  the  legislative  de- 
partment, upon  showing  good  and  sufficient  reason  why,  either  from 
fraud,  mistake,  or  accident,  or  the  like,  they  failed  to  be  there  heard. 
If,  without  sufficient  cause,  parties  shall  iail  to  go  before  said  commis- 
sioners, and  at  their  own  will  and  pleasure,  and  without  limit  as  to  time, 
can  invoke  the  action  of  Congress,  it  is  plain  that  the  said  tribunal  would 
serve  but  little  purpose,  and  the  sooner  it  is  abolished  the  better.  And 
especially  should  the  legislative  department  hesitate  in  the  allowance 
of  such  claims  where  there  has  been  a  delay,  without  excuse  shown,  for 
years,  as  in  this  case,  to  present  it  here  for  consideration. 

For  these  reasons,  without  more,  we  recommend  that  this  claim  shall 
not  be  allowed,  and  ask  the  concurrence  of  the  Seuate  in  this  conclusion. 


44th  Conoeess,  \  SENATE.  (  Repoet 

l8t  Session.      J  I  No.  14. 


IN  THE  SENATE  OF  THE  DNITED  STATES. 


Jajj'uaky  19, 1876.— Ordered  to  be  printed. 


Mr.  Capeeton  submitted  the  following 

KEPORT: 

[To  accompany  bill  S.  76.] 

The  Committee  on  Claims^  to  whom  was  referred  te  petition  of  David 
Ogden^  and  other  ship-oicners^  of  Xew  York,  praying  the  return  of  certain 
moneys  paid  as  ^^ permit  money  ^^  on  the  entrance  of  ships  at  the  port  of 
Xew  Yorkj  submit  thefolloicing  report : 

It  seems  from  the  petition  and  affidavit  accompanying  it,  that  up  to 
the  year  1853  it  had  been  the  custom  of  the  collector  of  the  port  of  New 
York  to  charge  20  cents  for  every  five  persons  who  were  permitted  to 
land,  instead  of  giving  a  general  permit  for  20  cents,  as  provided  for  by 
law.  The  matter  having  been  brought  to  the  notice  of  the  Secretary  of 
the  Treasury,  (Mr.  Guthrie,)  he  gave  it  as  his  opinion  that  the  charge 
was  illegal,  and  directed  that  a  general  permit  should  be  given  to  ves- 
sels that  desired  to  land  their  passengers  and  baggage,  for  which  there 
should  be  charged  only  a  fee  of  twenty  cents.  After  this  direction,  a 
test  salt  was  brought  before  Judge  Blatchford  of  the  United  States 
circait  court  for  the  southern  district  of  New  York,  when  it  was  held 
that  the  charges  for  more  than  one  permit  were  illegal.  This  decision 
seems  to  have  been  acquiesced  in,  as  there  was  no  appeal  from  it,  and  the 
collector  refunded  to  various  ship-owners  some  sixty  thousand  dollars. 
The  petitioners  complain  that  from  this  large  amount  refunded  they 
were  excluded  because  they  were  barred  by  the  statute  of  limitations. 
They  therefore  ask  for  the  passage  of  a  law  directing  the  Secretary  of  the 
Treasury  to  refund  to  them  such  sums,  with  interest  thereon,  as  they 
may  have  paid  for  constructive  permits,  provided  the  sums  charged 
shall  have  been  paid  since  the  1st  January,  1832. 

The  committee  can  conceive  of  no  good  reason  why  the  statute  of 
limitations  should  not  run  against  this  class  of  claimants  as  well  as 
against  others,  and  therefore  recommend  that  the  claim  be  disallowed, 
and  that  this  report  may  be  concurred  in  by  the  Senate. 


44th  CoNaEESS, )  SENATE.  .  (  Beport 

Ist  Session,      )  (  No.  15. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  19, 1876. — Agreed  to  and  ordered  to  be  printed. 


Mr.  Camebon,  of  Wiscoosio,  from  the  Committee  oa  Claims,  submitted 

the  following 

KEPOET: 

The  Committee  on  Claims^  to  whom  was  re/erred  the  petition  of  Johi^  E. 
Kirwan,  of  Matthews  County,  Virginiaj  have  considered  the  same  and 
make  the  following  report  thereon : 

It  is  alleged  in  the  petition  that  on  the  twenty-fifth  day  of  Jane,  1863, 
the  gan-boat  '^  Cmsader,"  a  United  States  vessel,  appeared  in  Mobjack 
Bay,  in  said  county  of  Matthews,  in  front  of  the  residence  of  the  said  peti- 
tioner, and  opened  fire  upon  his  dwelling-house ;  that  a  party  of  marines 
landed  from  the  gun-boat,  ransacked  the  petitioner's  house,  carried  away 
everything  of  value  contained  therein,  and  then  burned  the  house  and 
the  outhouses  connected  therewith.  It  is  also  alleged  in  the  petition 
that  the  value  of  the  dwelling-house  and  outhouses  so  burned,  and  of 
the  personal  property  so  carried  away,  was  not  less  than  five  thousand 
dollars. 

It  is  further  alleged  in  the  petition  that  the  petitioner  was  not  able 
to  finish  a  new  dwelling-house  for  the  occupancy  of  himself  and  family 
DDtil  January,  1870,  and  that,  in  the  language  of  the  petition,  he  was 
*^  thereby  damaged  to  an  amount  far  exceeding  two  thousand  dollars."' 

At  the  time  of  the  petitioner's  alleged  loss,  and  for  some  time  both 
prior  and  subsequent  thereto,  the  State  of  Virginia  was  one  of  the 
iDsnrrectionary  States. 

The  only  evidence  submitted  to  your  committee  in  support  of  the 
petitioner's  claim  consists  of  four  exparte  affidavits,  sworn  to  in  1870. 
These  affidavits  do  not,  in  all  respects,  sustain  the  allegations  con- 
tained in  the  petition.  The  evidence  does  not  show  that  fire  was  opened 
by  the  gun-boat  on  the  petitioner's  dwelling-house.  It  does  appear 
from  the  proof  that  a  party  of  marines  from  the  gun-boat  landed, 
entered  petitioner's  dwelling-house,  and  robbed  it  of  its  contents,  con- 
sisting of  household  furniture,  provisions,  &c.,  and  after  robbing  the 
house  they  set  it  on  fire;  and  the  dwelling-house  and  out-buildings 
were  entirely  destroyed. 

It  docH  not  appear  that  the  marines  who  robbed  and  burned  the 
petitioner's  buildings  were  in  command  of  any  officer,  nor  does  it  appear 
that  petitioner's  said  pro|>erty  was  burned  or  destroyed  by  order  of  any 
officer  of  the  United  States.  No  cause  or  excuse  whatever  is  assigned 
for  the  appropriation  or  destruction  of  this  property.  The  act  seems  to 
have  been  wanton  and  unauthorized. 

According  to  well-established  principles  of  law,  the  Government  is 
not  liable  for  this  class  of  losses.  The  committee  recommend  that  the 
claim  of  the  petitioner  be  not  allowed ;  and  the  committee  respectfully 
ask  that  this,  their  report,  be  adopted  by  the  Senate. 


A 


44th  CoNGBESSy  ^  SENATE.  (   Beport 

l8t  Session.       )  (    No.  16. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  19, 187G.— Agreed  to  sod  ordered  to  be  printed. 


Mr.  Caperton,  from  the  Committee  on  Claims,  submitted  tlie  following 

EEPORT: 

The  Committee  an  Claims^  to  wlu>m  teas  referred  the  petition  of  Lahan 
Heathy  praying  compensation  for  damages  ai^ng  to  him  by  reason  of 
certain  defective  printing  of  steel-plate  illustrations  of  bank-notes^  d;c.,  by 
the  Treasury  Department^  under  a  contract  in  1868  and  1869,  have  had 
the  same  under  consideration  and  make  the  following  report: 

The  petitioner  alleges  that  he  is  a  member  of  the  firm  of  Laban  Heath 
&  Co.,  who  were  engaged,  in  the  city  of  Boston,  in  publishing  books, 
illustrated  by  cuts  of  bank-notes.  United  States  bonds,  &c. ;  that  hav- 
ing in  contemplation  the  publication  of  a  large  and  expensive  work, 
entitled  ^^  The  American  Bond-Detecter  and  Complete  History  of  the 
United  States  Government  Securities,"  they  obtained  from  the  Treasury 
Department  authority  to  have  prepared  at  the  Treasury  Department 
steel-plate  copies,  &c.,  to  be  used  in  printing  plates  to  illustrate  the  work 
aforesaid ;  that  under  this  authority  twenty  large  and  expensive  steel- 
plates  were  cut  at  the  Engraving  Bureau  in  1869-'70,  and  220,000  impres< 
sions  were  printed  upon  plate-paper  at  the  Printing  Bureau  of  the  Treas- 
ury Department  and  sent  to  the  firm  of  Laban  Heath  &  Co.,  to  be  used  in 
the  work  aforesaid ;  that  for  this  engraving  and  printing  the  said  lirm 
advanced  and  paid  some  $10,000,  and  $6,000  more  for  the  plate-paper 
thus  used ;  that  on  various  other  accounts  connected  with  the  same  mat- 
ter they  expended  large  sums. 

The  x)etition  further  states  that  after  the  book  was  nearly  ready,  or 
when  the  plates  were  unpacked  to  be  bound  with  the  letter-press,  they 
discovered  that  the  impressions  printed  at  the  Treasury  Department 
were  imperfect,  to  such  an  extent  that  scarcely  any  whole  sets  could  be 
found  suitable  for  illustrating  their  work ;  that  they  immediately  notified 
the  Department  of  the  defects  and  requested  that  other  plates  be  fur- 
nished, but  owing  to  the  fact  that  a  law  had  interposed  forbidding  the  De- 
partment to  perform  work  for  private  parties,  the  new  plates  could  not  be 
furnished,  and  their  work  was  delayed  and  rendered  nearly  useless.  The 
petitioner,  therefore,  asks  that  a  law  may  be  passed  allowing  Laban 
Heath  &  Co.  may  be  re-imbursed  for  their  great  loss,  or  may  be  allowed  to 
go  before  the  Court  of  Claims.  There  is  no  proof  of  any  kind  accompany- 
ing the  petition,  nor  is  the  petition  supported  by  affidavit.  If,  as  the 
petitioner  seems  to  assume,  what  took  place  between  Laban  Heath  & 
Co.  and  the  Department  amounted  to  a  contract,  the  Court  of  Claims 
is  open  to  them,  and  there  is  no  necessity  for  a  law  allowing  them  to  go 
before  that  court.    This  would  be  a  reason  sufGcient  for  denying  the  al- 


2  LABAN   HEATH. 

ternative  prayer  of  tlie  petition.  Tlie  committee,  however,  do  not  rep:ar(i 
that  tbe  petition  presents  a  case  entitled  to  relief  from  any  forum.  The 
parties,  Laban  Heath  &  Co.,  were  eugac^ed  in  private  enterprise.  They 
sought  assistance  from  the  Bureau  of  Engraving  and  Printing.  If  tbe 
printing  and  engraving  was  not  such  as  was  suited  to  their  large  and 
expensive  work,  how  did  it  ha[>pen  that  they  were  so  long  in  making  the 
discovery!  They  must  have  had  some  knowledge  of  the  character  of 
the  work  done  in  that  Department.  If  they  had  not,  they  should  have 
acquired  it  before  they  proceeded  with  their  work.  They  don't  pretend 
that  the  work  which  the  Department  did  for  them  was  not  in  its  usual 
style.  They  charge  no  neglect.  It  may  have  been  that  their  whole 
trouble  resulted  from  their  neglect  to  show  and  direct  precisely  what 
they  wanted.  The  committee  do  not  regard  that  the  petition  exhibits  a 
case  entitled  to  relief,  and  ask  that  this  report  may  be  concurred  in  by 
the  Senate. 


44th  Congress,  >  SENATE.  i  KfepoRT 

Ist  Session,       (  \   No.  17. 


IN  TOE  SENATE  OF  THE  UNITED  STATES. 


January  20,  IB7C.— Ordered  to  bo  printet'. 


Mr.  Jones,  of  Elorida,  submitted  the  following 

RErORT: 

[To  accompany  bill  S.  309.] 

The  Committee  on  Claims^  to  ichom  was  referred  the  claim  of  William  L. 
Sance^  of  Nashville^  Tenn.,  having  comida^ed  the  same^  report  asfoUoics : 

The  claimant  in  this  case,  in  the  year  1864,  was  the  owuer  of  a  bar- 
rel factory  and  sawmill,  with  their  appurtenances,  situated  near  Nash- 
ville, Tenn.  There  were  some  twenty  small  houses  erected  near  the  fac- 
torj',  which  were  occupied  by  the  employ<5s  of  the  factory.  The  property 
was  purchased  by  the  claimant  for  the  sum  of  $40,000  in  the  year 
1859,  and  at  the  time  it  was  seized  by  the  Government  was  in  a  good 
state  of  preservation. 

In  the  year  18G4  this  property  was  taken  for  the  use  of  the  United 
States  by  order  of  Maj.  Gen.  G.  II.  Thomais,  and  appropriated  by  the 
officers  in  charge  of  the  military  railroads  near  Nashville.  The  buildings 
were  all  torn  down,  and  the  machinery  removed,  which  caused  the  entire 
breaking  up  of  the  claimant's  business.  The  property  was  valued  at 
the  time  at  what  it  was  worth  to  the  Government,  for  the  special  uses 
for  which  it  was  taken.  The  lumber  in  the  buildings  was  valued  at  $25 
per  thousand  feet,  and  the  machinery  of  the  factory  and  saw-mill  was 
valued  according  to  the  ordinary  standard  of  prices  for  such  articles 
when  not  in  use  for  any  special  purpose.  It  seems  that  the  cost  of  put- 
ting the  machinery  in  place  in  the  factory  and  mill,  or  the  value  of  the 
property  as  a  whole,  was  not  considered.  All  the  witnesses  examined 
place  the  value  of  the  property  at  over  830,000.  The  claimant  received 
$15,744.63,  according  to  the  valuation  made  at  the  time  of  the  seizure. 
Afterward,  in  the  year  1865,  at  the  request  of  the  claimant,  Major-Gen- 
eral Thomas  ordered  a  board  of  officers  to  examine  into  the  claim  of 
the  petitioner  for  additional  compensation.  This  board,  after  a  very  full 
investigation  into  all  the  facts  of  the  case,  awarded  the  claimant  the 
further  sum  of  §9,042,  but  the  War  Department  declined  to  pay  this  sum 
for  the  want  of  authority.  The  case  was  before  the  43d  Congress, 
and  Mr.  Holman,  from  the  Committee  on  Claims  of  the  House  of  Rep- 
resentatives, made  a  report  in  favor  of  the  claim,  and  recommended 
the  payment  of  $6,000  in  full  compensation  for  the  property  of  the 
claimant,  taken  by  the  Government. 

In  looking  into  the  grounds  of  the  award  made  by  the  last  military 
board  in  favor  of  the  claimant,  your  committee  tind  that  the  sum  of 
$2,031  was  allowed  as  damages  to  the  business  of  the  claimant,  by  tbe 
removal  of  his  machinery,  houses,  &c.  This,  your  committee  tbink, 
ought  to  be  deducted;  and,  after  making  due  allowance  for  the  uucer- 


"2  WILLIAM   L.    NANCE. 

tainties  of  ex-parte  testimony,  are  of  opinion  that  claimant,  under  all  the 
circumstances  of  the  case,  ought  to  be  paid  the  sum  of  six  thousand  dol- 
lars additional  compensation ;  and  they  accordingly  report  a  bill  appro- 
priating that  sum,  and  recommend  its  passage.  It  may  be  proper  to 
add,  that  it  appears  from  the  testimony  that  all  the  money  received  by 
the  claimant  from  the  Government  went  to  pay  in  part  the  purchase- 
money  due  for  the  property  taken,  and  that  the  land  itself  has  since  been 
sold  to  satisfy  a  judgment  for  a  balance  due  for  said  property,  and  that 
the  claimant  has  been  reduced  to  poverty  by  the  said  seizure  of  his 
property.  The  testimony  also  shows  that  the  claimant  was  loyal  to  the 
Government  of  the  United  States  during  the  late  rebellion. 


44th  Congress,  >  SENATE.  (  Bepobt 

1st  Session.      ]  \    No.  18. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  20, 1876. — ^Agreed  to  and  ordered  to  be  printed. 


Mr.  Hamilton,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPOET: 

The  Committee  on  Pensions^  to  whom  was  referred  the  petition  of  Thaddeus 
8.  Stewart,  have  had  the  same  under  consideration,  and  beg  to  submit  the 
follounng  r^ort : 

It  appears  from  the  papers  sent  down  from  tfie  Pension-Office  that 
petitioner  was  pensioned  at  $8  per  month  from  September  24,  1864,  for 
nenralgia  and  ophthalmia,  alleged  to  have  been  contracted  while  in  the 
service  and  the  line  of  dnty,  as  private  of  Company  K,  One  hundred  and 
thirty-seventh  Regiment  Illinois  Volunteers,  which  company  he  entered 
about  the  7th  May,  18G4.  Subsequently  the  rate  of  pension  was  increased 
to  $20  per  month  from  June  13,  1871.  In  the  month  of  August,  1874, 
notice  was  filed  in  the  Pension-Office,  alleging  that  petitioner's  disability 
existed  prior  to  his  enlistment,  and  his  pension  was  thereupon  suspended. 
The  case  was  specially  investigated,  and  the  evidence  procured  by  the 
agent  sent  out  by  the  Commissioner  of  Pensions  showed  that  petitioner 
was  sofiering  from  sore  eyes  before  he  enlisted,  and  a  further  search  of 
the  records  of  the  War  Department  developed  the  fact  that  petitioner 
enlisted  in  Company  P,  Eighteenth  Iowa  Volunteers,  and  was  discharged 
therefrom  February  19, 1863,  upon  surgeon's  certificate  of  disability, 
setting  forth  that  he  was  not  fit  for  service,  "  on  account  of  sore  eyes, 
which  existed  before  enlistment."  Petitioner's  name  was  dropped  from 
the  rolls,  from  which  action  petitioner  appealed  to  the  honorable  Secre- 
tary of  the  Interior,  and  on  the  22d  May,  1875,  the  Commissioner's  deci- 
sion was  affirmed.  Subsequently  the  evidence  filed  in  the  case  was,  at 
petitioner's  request,  submitted  to  the  Adjutant-General  with  a  view  to 
a  change  of  record.  That  officer  declined  to  change  the  record,  showing 
that  petitioner  was  sufiering  from  sore  eyes  before  his  enlistment  in 
Company  F,  Eighteenth  Iowa  Volunteers.  The  former  action  of  the 
Commissioner  of  Pensions  was,  therefore,  re-affirmed  by  the  Interior 
Department,  under  date  of  November  2, 1875,  and  petitioner  comes  before 
Congress  seeking  the  reversal  of  the  decision  thus  made. 

The  papers  in  the  case  are  very  numerous,  and  the  testimony  upon  a 
cursory  examination  somewhat  conflicting.  Petitioner  had  made  out  a 
very  satisfactory  case  when  admitted  to  the  pension-roll.  Ilis  disa- 
bility was  attributed  by  the  surgeon  and  other  officers  of  his  regi- 
ment to  exposure  in  a  severe  rain-storm,  about  the  end  of  August,  1864, 
he  appearing  to  be  sound  previous  to  that  date.  On  the  suspension  of 
payments  to  petitioner,  and  the  discovery  of  the  fact  that  he  had 
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previously  entered  the  service,  from  which  he  was  dischar^jed  before 
the  ex])iratioii  of  the  term  for  which  he  enlisted,  upon  surgeon's  certifi- 
cate of  disability,  and  the  identical  disability  for  which  he  was  pen- 
sioned, he  filed  numerous  certificates  and  affidavits  made  by  persons 
who  had  known  him  more  or  less  intimately  before  he  first  entered  the 
service,  some  of  them  being  physicians  and  one  a  member  of  the  board 
of  surgeons  whose  duty  it  was  to  examine  recruits  for  the  One  hundred 
and  thirty-seventh  Illinois  Ilegiment.  But  the  testimony  is  all  of  rather 
vague  and  indefinite  character;  it  utterly  fails  to  meet  and  overcome  the 
record  evidence  obtained  from  the  War  liepartment.  Petitioner's  dis- 
<;harge  from  the  Eighteenth  Iowa  Regiment  is  on  file  among  the  papers. 
The  second  lieutenant  in  command  of  petitioner's  company  certified, 
under  date  of  14th  February,  1863,  that  "  During  the  last  two  mouths  said 
Boldier  has  been  unfit  for  duty  sixty  days,  is  not  fit  for  further  service 
on  account  of  sore  eyes,  which  existed  prior  to  enlistment,"  and  the  sur- 
geon of  the  regiment  certified  that  he  found  petitioner  'Mncapable  of 
performing  the  duties  of  a  soldier  because  of  presbyopia.  It  is  with 
difficulty  he  can  distinguish  objects  at  the  distance  of  a  hundred  yards. 
Disability  existed  prior  to  enlistment."  Petitioner  was  discharged, 
though  he  had  enlisted  for  three  years,  and  had  only  been  in  service 
about  seven  months.  Whereas  petitioner  served  out  his  term  of  enlist- 
ment of  one  hundred*  days  in  the  One  hundred  and  thirty-seventh  Illi- 
nois Regiment,  and  was  discharged  by  reason  of  expiration  of  term  with- 
out any  remarks  upon  the  muster-roll  showing  that  he  was  in  any  way 
disabled  while  in  the  service. 

It  appears  from  careful  examination  of  the  papers  that  petitioner  did 
not  return  at  once  to  Iowa  after  discharge  from  the  Eighteenth  Iowa 
Ilegiment,  but  stopped  in  Illinois  or  somewhere  else  for  the  time  inter- 
vening between  that  date  and  his  second  enlistment,  so  that  those  of 
his  old  neighbors  and  acquaintances  who  have  testified  to  his  apparent 
soundness  before  entering  the  service  had  reference  to  his  condition 
before  he  enlisted  first  in  the  Iowa  regiment,  and  since  even  then  seem 
to  have  had  but  slight  acquaintance  with  faris  actual  condition.  The 
testimony  collected  by  the  Commissioner  of  Pensions  at  the  home  of 
petitioner  shows  conclusively  that  his  eyes  were  unsound  before  he  ever 
went  into  the  service. 

Dr.  James  Evan,  of  Milrose,  Iowa,  testifies  that  he  has  known  peti- 
tioner for  twenty  years;  knew  him  before  he  enlisted  and  since  his 
return ;  that  his  eyes  were  very  weak  and  he  suffered  partial  blindness 
prior  to  his  entering  the  service;  that  petitioner  went  out  with  the 
Eighteenth  Iowa  Regiment  in  the  summer  or  fall  of  1862 ;  that  liis  eyes 
were  poor  at  the  time  of  his  going  out,  and  that  he  returned  in  the 
early  part  of  1863  almost  blind ;  that  from  his  personal  knowledge  of 
the  condition  of  petitioner's  Qyes  prior  to  his  enlistment  and  subsequent 
to  his  return,  petitioner  did  not  contract  any  new  disease  while  he  was 
iu  the  service. 

Four  other  reputable  citizens  of  the  State  of  Iowa  testify  that  they 
have  been  acquainted  with  petitioner  for  fifteen  to  twenty  years,  some 
of  them  being  comrades  in  the  Eighteenth  Iowa  Regiment,  who  remem- 
ber that  petitioner  was  then  suffering  with  sore  eyes,  and  all  of  them 
stating  distinctly  that  his  eyes  were  weak  and  his  vision  much  impaired 
before  he  went  into  the  service  at  all.  Finally,  petitioner'^  father  testi- 
fies that  though  he  believes  that  petitioner  was  sound  before  he  went 
into  the  service, -and  that  he  contracted  the  disability  under  which  he 
labors  while  in  the  service,  yet  he  was  a  little  near-sighted,  but  had 
never  suffered  at  any  time  with  sore  eyes  prior  thereto.    That  petitiomer 
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first  went  out  in  the  Eighteenth  Iowa  Begiment  Volunteers,  and  did 
not  retarn  home  until  after  the  war. 

The  foregoing  testimony,  including  the  record  evidence  before  referred 
to,  is  very  strong  and  explicit,  and  so  far  from  being  overcome  by  the 
rebutting  evidence  filed,  is  scarcely  modified,  saving  that  all  who  have 
testified  to  petitioner's  apparent  soundness  before  entering  the  service, 
speak  of  his  condition  as  they  saw  him  before  going  out  in  1862,  and 
could,  therefore,  know  hardly  anything  of  his  health  between  that  date 
and  the  date  of  his  return  home  after  the  war. 

The  case  appeals  strongly  to  the  sympathy  of  the  committee.  Peti- 
tioner is  represented  as  in  quite  indigent  circumstances,  and  nearly,  if 
not  quite,  totally  blind ;  but  to  admit  him  to  the  pension-roll,  under  the 
testimony  on  file  in  the  case,  would  be  a  simple  act  of  charity,  without 
any  groands  to  justify  it  under  the  law. 

Your  cpmrnittee  feel  constrained,  therefore,  to  deny  the  prayer  of  pe- 
titioner, and  ask  to  be  discharged  from  its  further  consideration. 


44Tn  Congress,  >  SENATE.  i  Report 

1**  tSession.       )  }  No.  19.  ^ 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  20, 1876.— Agreed  to  and  ordered  to  be  printed. 


Mr.  Hamilton,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

KEPOllT: 

The  Committee  on  Pensions,  to  whom  teas  referred  the  petition  of  Emily  L, 
Uerronj  have  had  the  same  under  consideration^  and  submit  the  following 
report : 

Petitioner  is  a  citizen  of  Obion  County,  Tennessee,  and  represents 
that  she  was  married,  in  June  1860,  to  one  John  Millsworth,  who  de- 
serte<l  her  in  September  following,  and  has  never  since  been  heard  of. 
That  in  O.stober,  I8G2,  she  intermarried,  in  the  State  of  Tennessee,  with 
George  W.  Ilerron,  a  private,  Company  I,  Sixty-second  Illinois  Volun- 
teers, who  subsequently  died  in  the  military  service  of  the  United 
States.  That,  December  15,  1874,  the  Commissioner  of  Pensions  re- 
jected petitioner's  application  for  pension,  as  Herron's  widow,  because, 
though  two  years'  desertion  was  good  ground  for  divorce  in  Tennessee, 
where  she  has  resided  since  1860,  she  did  not  in  fact  obtain  a  divorce 
from  Millworth  before  marrying  Mr.  Herron. 

Petitioner  alleges,  however,  that  any  defect  which  may  have  existed 
€it  the  date  of  her  marriage  with  Herron  was  cured  by  an  act  of  the 
legislature  of  Tennessee,  passed  in  1866,  which  provides  "  that  all  mar- 
riages contracted  and  entered  into  during  the  late  rebellion^  and  duly  solem- 
nized as  the  law  directs,  be,  and  the  same  are  hereby,  declared  valid  to 
all  intents  and  purposes,  and  that  the  issue  of  said  marriages  are  hereby 
declared  legitimate." 

The  Commissioner  of  Pensions  ruled  that  the  above-recited  act,  from 
its  phraseology,  could  not  have  been  intended  to  validate  or  legalize 
pretended  marriages  where  legal  disabilities  existed  to  the  union  of  the 
parties ;  that  the  marriage  in  question  was  null  and  void,  and  could  not 
by  any  subsequent  act  of  the  legislature  of  Tennessee  create  a  claim 
upon  the  United  States  in  the  nature  of  a  widow's  pension,  when  the 
j^oldier  is  admitted  to  have  died,  in  contemplation  of  law,  unmarried. 
In  other  words,  that  the  right  of  petitioner  to  a  pension  under  the  laws 
of  the  United  States,  if  she  has  any  at  all,  must  have  accrued  upon  the 
<leath  of  the  soldier;  and  finally,  that  it  was  not  in  the  power  of  the 
legislature  of  Tennessee  to  legalize  the  pretended  marriage  of  petitioner 
to  the  deceased  soldier,  because  the  constitacion  of  said  State  prohibits 
the  legislature  from  granting  divorces,  which  must  precedte  the  legal- 
izing of  the  second  marriage. 

Claimant  alludes  in  her  petition  to  a  special  bill  passed  by  the  legis- 
lature of  Tennessee  legalizing  her  marriage  with  Herron,  but  the  com- 
niittee  has  been  unable  to  find  sRiy  such  act  among  the  papers  sent  down 
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from  tbe  PeDsion-Office.  Nor  is  it  considered  material.  The  raling  of 
the  Commissioner  was  sabseqaent  to  the  passage  of  the  act,  if  any  snch 
act  was  passed,  and  was  affirmed,  upon  appeal,  by  the  honcfrable  Secre- 
tary of  the  Interior ;  and  your  committee  fully  concur  in  the  reasons 
assigned  for  the  rejection  of  the  claim,  and  therefore  ask  to  be  dis- 
charged from  the  further  consideration  of  the  petition. 


44th  Congbbss,  )  SENATE.  f  Report 

UtSemon.       i  \  No.  20. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  20, 1876. — Agreed  to  and  ordered  to  be  printed. 


Mr.  Jones,  of  Florida,  from  the  Committee  on  Claims,  submitted  the 

following 

REPORT: 

The  Committee  on  Claims^  to  whom  teas  referred  the  petition  of  Isaac  Daven-* 
port  and  twenty-Jive  others,  citizens  of  Richmondy  Va.^  having  considered 
the  same,  respectfully  report  a«  follows : 

The  petition  in  this  case  states  that  the  property  of  the  petitioners  was 
used  by  the  United  States  Army  from  the  9th  of  April,  1865,  for  various 
periods,  until  1870,  and  was  given  up  by  the  United  States  from  time  to 
time,  aa  it  became  pecessary  to  reduce  the  Army.  That,  in  1865,  a  board 
of  officers,  convened  by  order  of  Major-General  Turner,  met,  and  fixed 
the  rate  of  rents  to  be  paid  the  petitioners  for  the  use  of  their  property. 
That  afterward  Major-General  Schofield,  who  succeeded  General  Turner 
in  command  of  the  department,  ordered  that  the  petitioners  should  be 
paid  for  the  use  of  their  property  according  to  the  rates  fixed  by  said 
board,  and  that  the  chief  quartermaster  of  the  department  did  com- 
mence to  pay  said  rents,  and  did  pay  a  portion  of  them ;  but  was  pre- 
vented from  paying  them  in  full  by  the  order  of  the  Chief  Quarter- 
master at  Washington.  That  some  of  the  petitioners  have  been  paid 
ouly  in  part  what  is  due  them,  and  others  have  not  -received  anything 
whatever  for  the  use  of  their  property'. 

The  petition  does  not  state  the  sums  due  to  the  petitioners,  or  either  of 
them,  or  the  amounts  already  received  under  the  orders  referred  to,  but 
asks  for  the  passage  of  a  law  authorizing  the  payment  of  their  respect- 
ive claims,  and  to  empower  the  Quartermaster-General  to  examine  into 
the  justice  of  said  claims,  and,  after  an  examinatioii  of  such  proofs  as 
each  claimant  may  submit,  if  convinced  that  the  i)roperty  used  as 
aforesaid  was  beneficial,  &c.,  then  to  report  each  case  to  the  Third 
'  Auditor  of  the  Treasury,  with  a  recommendation  for  settlement  at  the 
rates  fixed  upon  by  said  board.  It  is  further  claimed  in  the  petition 
that  the  action  of  the  military  board,  in  assessing  the  value  of  the  prop- 
erty as  stated,  constituted  a  contract  between  the  Government  and  the 
l^etitioners  for  the  use  of  the  property  referred  to.  If  this  be  true,  it 
would  seem  that  all  the  cases  mentioned  in  the  petition  were  within  the 
jurisdiction  of  the  Court  of  Claims,  as  prescribed  by  law,  and  no  reason 
is  stated  for  not  resorting  to  that  tribunal  for  relief. 

Your  committee  are  of  opinion  that  cases  which  may  be  brought  in 
the  Court  of  Claims,  where  the  rules  of  proceeding  are  better  calcu- 
lated to  secure  justice  to  the  claimant  and  the  Government  than  those 
governing  investigations  before  us,  ought  not  to  be  acted  upon  by  Con- 
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gress,  especially  when  no  reasons  are  given  for  not  submitting  them  to 
the  former  tribunal.  But,  independent  of  this,  your  committee  are  un- 
willing to  recommend  the  relief  prayed  for  in  this  petition,  for  the  reason 
that,  in  the  absence  of  any  statement  as  to  the  sums  due  the  petitioners, 
your  committee  do  not  feel  warranted  in  recommending  the  passage  of 
a  law  vesting  authority  in  the  Quartermaster-General  to  investigate  and 
examine  what  may  prove  to  be  a  small  and  simple  claim,  and  which 
could  be  decided  directly  by  Congress  if  presented  and  supported  by- 
proofs  in  the  usual  way. 

Your  committee  do  not  mean  to  prejudice  the  rights  of  the  petitioners 
to  relief  by  this  report;  but,  for  the  reasons  stated,  they  are  constrained 
to  refuse  the  prayer  of  the  petitioners,  and  ask  to  be  discharged  from  the 
further  consideration  of  this  case.   . 


44th  COII^GEESS,  >  SENATE.  i  REPORT 

1st  Session.       )  (   No.  21. 


IN  TUE  SENATE  OF  THE  UNITED  STATES. 


January  24,  187G.— Ordered  to  be  printed. 


Mr.  Clayton  submitted  the  following 

REPORT: 

[To  accompany  bill  8.  160.] 

The  Committee  on  Military  Affairs^  to  whom,  was  referred  the  hill  {8. 160) 
for  the  relief  of  8.  K.  Thompson^  late  second  lieutenant  Ticenty-fifth 
United  States  Infantry,  have  had  the  same  under  consideration,  and  stib- 
mit  thefolUncing  report : 

That  they  find  that  the  Committee  on  Military  Affairs  of  the  Forty- 
third  Congress  submitted  a  report  in  this  case  ou  February  23,  1875,  of 
which  the  following  is  a  copy : 

TbU  officer  wa«  tried  by  court-martial  in  June,  1874,  and  sentenced  to  be  cashiered. 
The  court  consisted  of  seven  members,  one  of  whom  was  allowed  to  act  as  counsel  for 
the  defendant,  a  proceedinp^  admitted  by  all  who  have  examined  the  case  to  be  irregu- 
lar. Four  of  the  court  afterward  recommended  Thompson  to  the  clemency  of  the 
reviewing  authority. 

Yonr  committee  have  examined  the  court-martial  proceedings  and  find  the  evidence 
to  be  contradictory,  and  much  of  it  of  a  circumstantial  nature ;  that  the  papers  and 
affidavits  filed  by  Thompson  effectually  disprove  much  of  the  evidence  given  before  the 
court,  and  your  committee  can  but  think  that  if  sufficient  time  had  been  allowed  this 
officer  to  furnish  the  evidence  to  the  court  that  has  been  placed  before  this  committeCi 
that  the  findings  of  that  court  would  have  been  entirely  different. 

Lieutenant  Thompson  had  been  in  continuous  service  in  the  Army  from  the  com- 
mencement of  the  late  war,  and  had  been  promoted  from  the  ranks  for  gallant  and 
meritorious  conduct,  and  at  the  close  of  the  war  was  appointed  a  lieutenant  in  the 
Kegolar  Army.  He  furnishes  testimonials  from  a  great  many  officers  with  whom  he 
BerTed,  all  speaking  of  him  in  the  highest  terms.  No  charge  was  ever  brought  against 
him  until  this  for  which  he  was  tried. 

In  view  of  all  the  circumstances,  your  committee  are  of  the  opinion  that  Lieutenant 
Thompson  is  entitled  to  relief,  and  therefore  report  back  the  bill  with  amendments^ 
aDd  recommend  its  passage. 

lu  this  report  and  its  recommendations  yonr  committee  fully  concyr, 
and  recommend  the  passage  of  the  bill  now  under  consideration,  with 
an  amendment.  Your  committee  would  also  state  that  this  bill  passed 
the  Senate  on  March  3, 1875,  but  failed  to  receive  action  in  the  House 
of  Representatives. 


44th  Congeess,  )  SENATE.  j  Report 

l8t  Session.      J  (  No.  22. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  24, 1876.— Ordered  to  be  printed. 


Mr.  Clayton  submitted  tbe  following 

REPORT: 

[To  accompany  bill  S.  1G8.] 

The  Committee  on  Military  Affairs^  to  whom  were  referred  the  memorial  oj 
tU  legislature  of  the  State  of  Wisconsin  and  accompanying  papers^  ask- 
ing  the  removal  of  the  charge  of  desertion  from  George  Schwartz j  late  a 
private  in.  Company  F,  Fifth  Regiment  Wisconsin  Volunteer  Infantry^ 
have  had  the  same  under  consideration,  and  beg  leave  to  submit  the  fol- 
lowing report : 

That  they  find  that  this  case  was  before  our  committee  at  the  first 
sessiou  of  the  Forty-third  Congress,  and  that  the  matter  was  at  that 
time  fully  examined,  and  the  following  report  adopted: 

It  is  shown  by  the  papers  before  the  committee  that  George  Schwartz  enlisted  at 
Wankeeha,  Wis.,  in  Companv  F,  Fifth  Regiment  Wisconsin  Volnuteers,  in  May,  1861 ; 
that  he  served  about  thirty-three  months  in  said  companjr  and  regiment,  and  then  re- 
enlisted  as  a  veteran  in  February,  1864,  and,  not  being  in  good  health  at  the  time  of 
said  re-enlistment,  he  went  home  on  a  sick-farlongh  of  thirty  days,  which  was  further 
extended  live  days  on  acconnt  of  continued  illness ;  that,  upon  the  9th  day  of  April, 
1^,  the  said  Schwartz,  being  still  unwell  but  anxious  to  rejoin  his  regiment,  left  his 
borne  in  Waukesha,  Wis.,  for  the  purpose  of  rejoining  his  regiment.  At  Chicago,  111., 
he  procured  from  the  proper  officer  an  order  of  transportation  from  Chicago  to  Pitta- 
hnrgb,  and,  after  so  procuring  said  order  of  transportation  and  leaving  Cnicago,  the 
said  Schwartz  has  never  been  heard  from,  and  that  he  never  rejoined  his  regiment.  The 
papers  further  show  that  proper  efforts  have  been  made  to  find  some  trace  of  the  said 
ScDwartz,  but  have  proved  unavaiUng. 

Affidavits  from  responsible  persons,  showing  that  said  Schwartz  was  regarded  as  an 
upright  and  honorable  man,  are  also  presented. 

The  captain  and  lieutenant  of  said  Company  F,  Fifth  Wisconsin  Regiment  Yolun- 
teen,  and  the  major  of  said  regiment,  all  testify  that  the  said  Schwartz  was  a  faithful 
iH)ldier  and  upright  man ;  and  the  second  lieutenant  of  Company  F  testifies  that  the 
charge  of  desertion  was  made  against  the  said  Schwartz  simply  because  he  did  not 
I)ersonally  appear  and  answer  to  the  roll-call,  as  was  the  invariable  custom. 

These  facts  were  presented  to  the  legislature  of  Wisconsin,  and  that  body,  after  con- 
sideration, adopted  the  following  memorial : 

"  State  of  Wisconsin,  Exrcutivk  Dkpartmknt, 

'*  Madison,  March  5,  1874. 

*'Sin:  I  have  the  honor  to  inform  you  that  the  legislature  of  this  State  has  adopted 
t^e  following  memorial  to  Congress,  No.  5,  senate : 

'' Memorial  to  Congress  to  remove  the  charge  of  desertion  from  George  Schwartz,  late 
private  of  Company  F,  Fifth  Regiment  Wisconsin  Infantry  Volunteers. 

''7b  ike  hanorahU  the  Senate  and  Houee  of  Represeniativee  of  ike  United  Stafee  in  Congrete 

aeeemhled: 

"Pbe  memorial  of  the  legislature  of  the  State  of  Wisconsin  respectfully  represents: 
*^Tbat  in  the  opinion  of  this  legislature,  founded  upon  the  evidence  presented,  and 
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ivhich  is  herewith  transmitted,  the  charge  of  'desertion/  which  now  rests  npon  the 
above-named  George  Schwartz  on  the  record  in  the  office  of  the  Adjutant-General  ot 
the  United  Slates,  should  be  removed ;  and  that  as,  from  the  peculiar  circumstances  of 
the  case,  it  is  impossible  to  prove  the  death  of  said  George  Schwartz  in  the  manner 
prescribed  by  the  Adjutant-General  of  the  United  States,  therefore  your  memorialists 
respectfully  ask  for  the  passage  of  a  special  act  of  Congress  removing  the  charge  of 
'desertion '  now  resting  upon  the  good  name  and  reputation  of  said  George  Schwartz, 
and  ordering  that  the  military  record  of  said  George  Schwartz,  in  the  office  of  the  Ad- 
jutant-General of  the  United  States,  shall  be  so  altered  that  it  will  appear  of  record  in 
that  office  that  he  died  in  the  line  of  his  duty,  and  in  the  military  service  of  the  United 
Stat-es. 
"Approved  February  26,  1874." 

Very  respectfully,  your  obedient  servant, 

W.  R.  TAYLOR, 

GortTHor. 
Hon.  Matt.  H.  Carpenteu, 

United  States  SenatoVy  Wasliington^  D.  C, 

After  a  careful  examination  of  the  papers  presented,  your  committee  are  of  the 
opinion  that  the  relief  asked  should  be  accorded,  and  therefore  report  the  accompany- 
ing bill  and  recommend  its  passage. 

Ill  this  report  and  its  recommendations  yonr  committee  fully  concur, 
and  herewith  report  and  recommend  the  passage  of  the  bill  (Senate  bill 
168)  without  amendment. 

Your  committee  will  further  state  that  this  bill  passed  the  Senate  on 
Jane  13, 1874,  and  was  sent  to  the  House  of  liepresentative&,  where  no 
final  action  was  had  upon  it. 
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January  24, 1876. — Ordered  to  be  printed. 


Mr.  Withers  submitted  tbe  following 

REPORT: 

[To  accompany  bills  S.  41  and  S.  254.] 

The  Committee  on  Pensions,  to  wliom  icere  referred  the  bills  (&  41  and  8. 254) 
granting  increase  of  pension  to  Frank  Kendrick,  respectfully  report : 

* 

The  papers  show  the  following  facts :  That  Frank  Kendrick,  sometime 
sergeant  of  Company  A,  Fifth  Michigan  Cavalry,  was  granted  a  pen- 
sion of  $4  per  month,  from  June  4,  1865,  for  disability  occasioned  by 
gansbot  wound  of  the  left  arm.  In  August,  1871,  the  pension  was 
increased  to  three-fourths,  or  $6,  for  the  same  injury,  none  other  being 
alleged.  In  the  petition  now  presented  for  increase  of  pension  to  $3 
per  month,  it  is  alleged  by  the  petitioner  that  he  was  twice  wounded, 
and  the  captain  of  his  company  certifies  the  same  on  oath ;  and  in  addi- 
tion the  petitioner  claims  to  be  entirely  disabled  from  disease  of  the 
heart  The  surgeon's  certificates,  records  of  the  hospital,  and  certificate 
of  surgeon  at  periodical  examination  as  late  as  October,  1873,  make  no 
allusion  whatever  to  any  disease  of  the  heart  as  existing  or  originating 
during  time  of  service.  Dr.  Clarke,  examining-surgeon,  in  1871,  how- 
ever, mentions  the  existence  of  **  disease  of  the  heart,''  but  does  not  refer 
it  either  directly  or  indirectly  to  the  service  or  to  the  wound. 

The  circamstances  prompted  the  Commissioner  of  Pensions  to  reject 
tbe  claim  for  increase  of  pension  on  account  of  the  presence  of  heart- 
disease,  ^Hhere  being  no  necessary  or  constant  relation  between  the 
wound  sustained  in  the  service  and  the  disability  included  in  the  testi- 
mony referred  to." 

Should  it  be  in  the  power  of  the  petitioner  to  establish,  by  satisfactory 
evidence,  the  existence  of  such  connection,  or  the  development  of  the 
heart-disease  in  consequence  of  his  service  in  the  Army,  the  Commis- 
sioner of  Pensions  states  that  the  increased  allowance  will  be  made  by 
that  OflSce  without  the  necessity  of  special  legislation  in  the  case. 

For  these  reasons  the  committee  ask  the  indefinite  postponement  of 
the  bill. 


44th  Congbess,  (  SENATE.  i  Report 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  26, 1876. — Ordered  to  be  printed. 


Mr.  Cameron,  of  Wisconsin,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  58.] 

Th€  Committee  on  Claims^  to  whom  was  referred  the  bill  (8.  58)  to  pay  the 
First  National  Bank  of  Saint  Albans,  in  the  county  of  Franklin  and  State 
of  Vermont^  the  value  of  certain  United  States  Treasury  notes  held  by 
said  bank  as  financial  agent  of  the  United  States,  and  forcibly  taken 
therefrom  by  raiders  from  Canada,  in  October,  1864,  having  considered 
the  same,  stAmit  thefolloicing  report : 

On  the  19th  day  of  October,  1864,  the  Saint  Albans  raid  occurred. 
Oq  that  day,  at  a  little  after  three  o'clock  p.  m.,  parties  of  from  three 
to  five  persons  entered  the  three  village-banks  in  that  village.  They 
were  arnned  with  large  navy-revolvers  concealed  under  their  coats. 
They  had  belts  and  traveling-bags,  or  haversacks.  In  two  of  the  banks 
a  cashier  and  teller  were  present;  in  the  other,  only  the  cashier. 

The  raiders  said  they  were  confederate  soldiers ;  had  come  to  rob  the 
banks  and  fire  the  village,  and  presenting  their  pistols  at  the  bank- 
officers  threatened  them  with  instant  death  if  any  resistance  was  made 
or  alarm  given.  Thas  securing  the  persons  of  the  bank-offtcers,  they 
proceeded  to  rob  the  banks. 

While  these  parties  were  thus  engaged  in  the  banks  their  associates  on 
the  ontside  were  gathering  horses  from  the  hotels  and  livery -stables  in 
order  to  mount  and  ride  for  Canada.  In  this  they  met  with  considerable 
resistance.  They  fired  their  pistols  at  persons  passing  in  the  streets, 
aod  shot  a  Mr.  Morrison  fatally,  and  seriously  wounded  a  Mr.  Hunting- 
ton. They  attempted  to  set  fire  to  a  hotel  and  some  other  buildings 
with  "Greek  tire." 

The  banks  were  soon  plundered,  the  horses  got  together  and  saddled 
and  bridled,  and  within  thirty  minutes  from  the  time  the  banks  were 
entered  the  whole  party  of  raiders  were  galloping  for  Canada.  They 
arrived  at  Frelighsburg,  a  little  village  in  Canada,  about  a  mile  and  a 
half  north  of  the  boundary-line,  about  six  o'clock  in  the  evening,  and 
within  three  hours  after  the  time  they  began  their  ontrage. 

The  moment  the  raiders  reached  Frelighsburg  they  dispersed,  each 
ODe  seeking  to  save  himself  and  his  booty  and  to  find  friends  and 
shelter. 

The  citizens  of  Saint  Albans,  recovering  from  the  surprise  of  such  an 
nnexpected  attack,  immediately  got  what  few  fire-arms  could  be  found, 
aod  a  party  of  about  twenty,  under  Captain  Conger,  followed  the  raiders 
in  hot  pursuit,  and  arrived  at  Frelighsburg  soon  after  them,  probably  by 
half  past  six  o'clock  p.  m. 
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Soon  after  Captain  Gon^er^s  party  bad  left  Saint  Albans,  another 
party  of  citizens  went  in  pursuit  of  the  raiders,  taking  another  road  for 
the  purpose  of  cutting  them  oflF,  and  aiTived  at  Frelighsburg  very  early 
on  the  morning  of  the  20th  of  October.  The  party  of  Americana  at 
Frelighsburg,  numbering  only  from  20  to  25  on  the  evening  of  the  19th, 
had  increased  to  40  or  60  early  on  the  morning  of  the  20th.  Judge 
Hoyt,  one  of  the  directors  of  the  First  National  Bank,  and  Mr.  Clark 
and  Mr.  Burton,  two  of  the  directors  of  the  Franklin  County  Bank,  were 
of  the  number.  It  was  chietiy  due  to  the  activity  and  energy  of  the 
party  of  Americans  that  ten  of  the  raiders  were  arrested  on  the  night  of 
the  19th  and  the  morning  of  the  20th  of  October,  and  secured  by  the 
Canadian  authorities,  and  that  $74,000  of  the  stolen  money  was  recov- 
ered within  twelve  or  fourteen  hours  after  their  arrival  at  Frelighsburg. 

On  the  24th  of  October,  proceedings  were  commenced  before  Judge 
Coursol  for  the  extradition  of  the  fourteen  raiders  then  in  custody. 
Various  proceedings  and  delays  took  place.  Finally,  on  the  13th  of 
December,  Judge  Coursol  decided  that  he  had  no  jurisdiction  of  the 
case,  and  set  the  prisoners  free. 

This  decision  of  Judge  Coursol  was  disapproved  by  the  Canadian 
authorities,  and  Sir  George  Cartier  ordered  the  re  arrest  of  the  raiders, 
to  be  tried  before  another  judge,  and  offered  a  reward  of  $200  for  the 
apprehension  of  each  of  tbe  escaped  prisoners.  Nine  of  the  prisoners 
escaped,  five  were  rearrested. 

The  five  raiders  re-arrested  were  tried  before  Judge  Smith.  He  held 
that  they  were  belligerents,  duly  commissioned  by  the  confederate 
authorities,  and  acting  under  the  immediate  orders  of  C.  C.  Clay,  jr., 
confederate  agent;  that  their  acts  were  not  robbery  and  murder,  but 
belligerent  acts ;  and,  therefore,  that  they  could  not  be  delivered  up 
under  the  extradition  treaty;  and  he  discharged  them. 

June  22, 1864,  the  First  Rational  Bank  of  Saint  Albans  was  designated 
a  depository  and  financial  agent  of  the  United  States,  and  was  author- 
ized to  receive  subscriptions  for  bonds  and  Treasury  notes  of  the  United 
States.  The  bank  did  receive,  in  September  and  the  early  part  of  Octo- 
ber, subscriptions  to  the  amount  of  $35,000  for  three-years  coupon 
Treasury  notes,  bearing  7y'^  per  cent,  interest,  issued  under  the  act  of 
June  30,  1864.  The  money  on  these  subscriptions  was  paid  into  the 
bank  and  placed  to  the  credit  of  the  Treasurer  of  the  United  Stivtes; 
report  thereof  was  made  to  him,  the  Treasury  notes  were  ordered  for 
the  subscribers,  and,  October  15,  1864,  were  received  to  the  amount  of 
$35,000.  The  bank  immediately  notified  the  subscribers,  and  by  the 
19th  they  had  delivered  $6,350  of  them  to  subscribers  residing  in  Saint 
Albans  and  vicinity.  The  remaining  notes,  $28,650,  being  the  subscrip- 
tions of  thirty  persons,  were  seized  and  carried  off  by  the  raiders, 
together  with  large  amounts  of  money  and  other  property  in  the  safes 
of  the  bank.  The  thirty  subscribers  demanded  the  <]eli  very  of  the  notes 
or  the  return  of  the  money  to  them. 

The  oflBcers  of  the  bank,  immediately  after  the  raid,  notified  the  State 
and  Treasury  Departments  of  the  United  States  of  everything  that  had 
transpired  in  connection  with  said  raid.  They  furnished  said  Depart- 
ments, at  once,  with  all  the  denominations  of  said  Treasury  notes  which 
had  been  seized,  with  a  request  that  said  Department  would  caveat  6sii 
Treasury  notes  on  the  books  of  the  Department,  which  was  done. 

The  bank  also  issued  a  circular  containing  numbers,  and  stating  that 
said  Treasury  notes  had  been  caveated^  and  warning  all  persons  from 
taking  or  negotiating  the  same.    This  was  sent  to  every  bank  and  banker 
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in  the  United  States,  so  far  as  possible,  and  published  in  th^e  city  papers. 
These  Treasury  notes  were  payable  in  blank — no  payee  named. 

Notwithstanding  all  this,  the  Treasury  Department  paid  or  converted 
the  same  in  the  condition  they  were  in  wli^n  seized,  without  any  payee 
named  in  the  same,  and  tbe  bank  had  no  notice  thereof  until  after  they 
were  paid  or  converted,  and  was  deprived  thereby  of  showing  that  said 
Treasury  notes  were  presented  by,  or  on  behalf  of,  parties  having  guilty 
knowledge  that  the  same  were  seized  unlawfully  from  the  bank,  and 
that  the  title  to  the  same  was  in  the  United  States. 

This  course  may  have  been  a  prudent  course  for  the  Goverament  to 
porsoe  at  the  time,  to  give  negotiability  to  its  securities,  but  it  should 
not  have  been  done  to  the  prejudice  of  the  petitioner,  without,  at  the 
same  time,  recognizing  its  right  to  indemnity. 

The  bank  having  been  importuned  for  payment  for  more  than  a  year 
by  said  subscribers,  to  relieve  itself  from  embarrassment  and  injury  aris- 
ing from  clamor  and  threatened  litigation,  gave  to  the  subscribers  the 
amount  of  their  several  subscriptions,  under  protest,  in  order  to  save  the 
credit  of  the  bank,  believing  that  the  Government  would  fully  re-im- 
borseit. 

It  appears  from  the  affidavits  submitted  to  your  committee  that  the 
bank  followed  substantially  the  instructions  and  customs  of  the  Depart- 
ment in  transacting  the  business. 

The  case,  therefore,  squarely  presents  the  question  whether  "  a  desig- 
nated depository  and  financial  agent  of  the  Government,"  authorized 
and  "  required '' to  receive  and  disburse  public  moneys,  to  redeem  cur- 
rency, to  receive  subscriptions  for  Government  securities,  and  to  hold 
and  deliver  the  same  to  subscribers,  under  the  orders  and  directions  ot 
the  Secretary  of  the  Treasury,  and,  while  in  the  exercise  of  such  duties 
and  obligations,  such  moneys  and  notes — the  property  of  the  Govern- 
ment— are  forcibly  seized  by  an  overpowering  force  of  the  enemies  of 
the  said  Government,  without  the  fault  or  neglect  of  said  officer  or 
agent,  being  a  loyal  citizen  of  such  Government,  is  entitled  to  relief. 

Your  committee  are  of  the  opinion  that  it  can  hardly  admit  of  a 
donbt. 

As  a  principle  of  law,  it  cannot  be  denied  that  "  an  officer"  or  agent 
of  the  Government  is  only  bound  to  exercise  ^^  a  degree  of  care  and  dili- 
gence as  the  custodian  of  public  moneys,  or  securities,  which  a  careful, 
pmdent  man  would  require  of  his  agent  in  a  matter  of  private  interest, 
or  exercise  in  his  own  affairs,"  and  is  only  liable  for  negligence  or  fraud. 
The  rule  as  laid  down  in  the. case  of  the  United  States  vs.  Thomas  (15 
Wallace,  337)  is  as  follows,  viz :  "A  collector  or  receiver  of  public 
money,  under  bond  to  keep  it  safely,  and  pay  it  when  required,  is  not 
bound  to  render  the  money  at  all  events,  but  is  excused  if  prevented 
fix)m  rendering  it  by  the  act  of  God,  or  the  public  enemies,  without  any 
neglect  or  fault  on  his  part." 

The  court  holds  in  the  same  case  that  *^  the  late  rebellion,  being  a 
public  war,  the  forcible  seizure  by  the  rebel  authorities  of  public  moneys 
in  the  hands  of  loyal  Government  agents,  against  their  will,  and  with- 
out their  fault  or  negligence,  was  a  sufficient  discharge  from  their  obli- 
gations in  reference  to  said  moneys.'' 

These  legal  principles  have  been  fully  recognized  and  adopted  by 
Congress.  The  cases  are  numerous  and  decisive  upon  this  point.  See 
the  following : 

Act  to  relieve  D.  O.  Cleveland,  postmaster.  Laws  1873,  p.  722. 

Act  to  relieve  A.  A.  Vance,  postmaster.  Laws,  1871  p.  699. 
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This  is  also  the  case  with  larceny  from  paymasters  of  the  Uaited 
States  Army  and  Navy,  in  numerous  cases. 

Act  to  relieve  John  S.  Cunningham,  paymaster  United  States  Navy, 
Laws  1868,  p.  358. 

The  rule  has  also  been  extended  to  mail-contractors  for  horses  cap- 
tured by  rebel  forces  and  guerrillas  during  the  war. 

See  joint  resolution  to  pay  John  B.  Berkley,  Laws  1867,  p.  644. 

Congress  paid  Thomas  C.  Magi'uder  money  stolen  from  him  belong- 
ing to  the  G-overnment,  after  the  same  had  been  refuiMied  by  him  to  the 
Oovemment    (Laws  of  1873,  p.  765.) 

Your  committee  are  satisfied  that  this  bank,  at  the  time  of  the  raid, 
and  from  June  22, 1864,  was  a  duly-authorized  agent  of  the  Govern- 
ment; that,  without  any  fault  or  negligence,  while  acting  as  such  agent, 
it  sustained  this  loss,  and  that  its  claim  for  this  amount,  $28«650,  is  just, 
and  ought  to  be  paid.  We  strike  out  of  the  bill  the  clause  directing  the 
payment  of  ^'  interest  thereon  from  the  19th  day  of  October,  1864,"  and 
recommend  the  passage  of  the  bill  as  amended. 


44th  Congress,  )  SENATE.  i  Eeport 

IstSemon.      )  \  No.  25. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  26, 1876. — Ordered  to  be  printed. 


Mr.  Mitchell  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  227.] 

The  Committee  on  Claims^  to  tchom  was  referred  the  petition  of  John  Mm 
Dorseyy  together  tcith  Senate  bill  No.  227  j  for  the  relief  of  John  M,  Dorsey 
and  William  Shepeard^  have  had  the  same  under  consideration  and  beg  to 
submit  the  follotcing  report : 

This  claim  received  the  consideration  of  this  committee  at  the  last  ses> 
sioD,  at  which  time  Mr.  Pratt  submitted  a  report  which  received  the 
sanction  of  the  committee.  That  report  is  in  the  following  words,  and 
the  committee  now  adopt  its  conclasious  and  recommendations,  and  re- 
port back  Senate  bill  227  with  the  two  verbal  amendments,  to  wit :  In- 
sert the  letter  "  F.^  in  name  of  William  Shepeard,  and  strike  out  "  B." 
and  insert  ^^S."  in  lieu  in  name  of  Wallace,  and  recommend  its  passage : 

The  bill  directs  the  payment  to  John  M.  Dorsey  of  $9,086,  and  to  William  Shepeard 
^,780,  in  fall  settlement  for  beef  and  supplies  furnished  the  troops  by  Wallace,  Dorsey 
&  Shepeard  and  S.  B.  Wallace,  iu  quelling  the  Indian  disturbances  in  the  Territory  of 
Utah,  now  the  State  of  Nevada,  in  the  year  1860. 

Tlie  bill  is  based  on  the  petition  of  Dorsey  and  Shepeard  to  Congress,  which  is  sworn 
to  hy  Dorsey,  and  is  substantially  as  follows  in  its  statements :  That  in  the  spring  of 
1^  they  were  engaged  in  business  in  said  Territory,  when  great  alarm  ezistea  among 
the  inhabitants  of  the  western  portions  of  Utah  in  consequence  of  the  depredations  of 
the  Pi-Ute  Indians ;  that  an  irregular  force  of  about  one  hundred  of  the  best  citizens 
was  or^nized,  and  armed  with  such  weapons  as  they  could  procure,  and  went  out 
from  Virginia  and  Carson  Cities  to  chastise  the  Indians ;  that  the  expedition  fell  into 
ambush  and  about  sixty  of  the  citizens,  including  M^or  Ormsby,  their  commander, 
were  killed  and  the  others  dispersed ;  that  great  excitement  and  alarm  followed 
ftmoog  the  citizens,  and  it  was  feared  the  neighboring  towns  would  be  attacked,  the 
ludians  having  assembled  in  large  force.  There  were  no  troops,  arms,  or  government 
Dearer  than  Salt  Lake,  five  or  six  hundred  miles  distant..  Under  these  circumstances 
the  governor  of  California^  and  the  United  States  officer  in  command  of  the  Depart- 
meut  of  the  Pacific,  sent  forward  to  Virginia  City  arms  and  ammunition  in  charge  of 
proper  officers.  Two  or  thre^  hundred  volunteers  also  came  along  with  the  United 
i^tates  troops.  The  citizens  of  Virginia  City  and  its  vicinity  united  with  these  volun- 
teers and  regular  troops  and  organized  a  regiment,  and  selected  Col.  John  C.  Hays  to 
take  command.  The  troops,  thus  organized  and  commanded,  marched  against  the  In- 
(iiaog,  and  after  some  severe  fighting  conquered  a  peace. 

The  memorial  further  states  that  upon  the  organization  of  this  force  it  was  without 
qnartermaster  or  commissary  supplies,  and  in  order  to  obtain  them,  Richard  N.  Snow- 
ilcn  was  appointed  commissary,  and  as  such  entered  into  a  verbal  contract  with  said 
Wallace  and  the  petitioners  to  furnish  certain  supplies;  that  in  conformity  therewith 
the  three  named  furnished  them  to  the  amount  of  |12,8G8,  which  was  certified  to  and 
voQchers  therefor  issued  by  said  Suowden  as  commissary.  One  for  the  sum  of  $l,.V2d 
^as  issued  to  S.  B.  Wallace ;  one  to  John  M.  Dorsey,  S.  B.  Wallace,  and  William 
Shepeard  for  $5,050,  and  a  third  one  to  the  three  last-named  parties  for  |6,190 ;  that 
}V'allace  died  iu  1862,  but  before  his  death  assigned  to  Dorsey  all  his  right,  title,  and 
interbst  in  all  of  the  certitied  accounts;  that  Dorsey  is  the  just  owner  of  the  first- 
tu^ntioned  account  (that  of  $1,528)  and  of  two-thirds  of  the  other  two,  amounting  in 
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the  a^j;regate  to  $d,086.  ond  that  Sbepeard  is  the  owner  of  one-third  of  the  last  two, 
amounting  to  $3,7^0.  The  petitioners  close  bvsayinfi^  they  fnmished  these  snpplies  for 
the  purposes  stati'd,  in  f^ood  faith,  believing;  that  they  would  be  paid  in  a  short  time, 
and  that  the  prices  charged  were  low  for  the  time,  places,  and  circumstances. 

At  the  sugtrestiun  of  the  subcommittee  having  this  bill  in  charge,  Mr.  Dorsey  has  ap- 
pended an  affidavit  to  the  memorial,  and  in  this  he  swears  that  he  is  one  of  the  claim- 
ants therein  ;  that  he  knows  all  the  statements  made  therein  are  true  of  bis  own 
knowledge ;  that  the  supplies  were  actually  furnished  as  stated ;  that  the  amount 
cliiiraed  is  justly  due,  the  charges  reasonable,  and  that  no  pnrt  thereof  has  been  paid 
him  or  any  of  the  other  parties;  that  the  amount  of  money  subscribed  by  the  citizens 
of  Virginia  City  and  vicinity  hml  been  exhausted,  and  this  fact  was  the  reason  and  ne- 
cessity for  Colonel  Hays  and  Colonel  Snowden  making  the  verbal  contract  with  claim- 
nnts  to  furnish  said  supplies,  and  had  they  not,  in  conjunction  with  Jordan  and  Mc- 
Pike,  fnmished  the  necessary  supplies,  the  expedition  must  have  failed. 

Mr.  Dorsey  fnrther  states,  in  explanation  of  the  long  delay  in  bringing  the  claim  be- 
fore Congress,  that  it  had  been  duly  filed  in  the  War  Department,  which  had  finally 
ruled  that  there  was  no  law  which  authorized  its  payment ;  that  it  was  then  put  into 
the  hands  of  agents,  who  did  nothing;  that  neither  of  the  claimants  possessed  the  pe- 
cuniary means  to  come  to  Washington  ;  that  about  the  year  1865  the  triplicate  vouch- 
ers were  placed  in  the  hands  of  Hon.  D.  R.  Ashley,  then  a  member  of  Congress  from 
Nevada,  to  present  to  Congress,  but  he  lost  all  the  papers ;  that  circumstances  and 
aickness  in  nis  family  preveated  him  from  coming  to  Washington  nntil  recently,  and 
from  employing  agents.  He  closes  by  saying  much  of  his  evidence  is  amomg  the  papers 
in  the  claim  of  McPike,  which  was  allowed  at  the  last  session  of  Congress  and  has 
been  paid. 

The  following  papers  are  furnished  by  the  War  Department  in  regard  to  these  claims, 
and  sufficiently  explain  themselves : 

Tlte  United  States  of  America  to  S,  B.  Wallace^  Dr. 

To  supplies  furnished  the  expedition,  under  command  of  Col.  Jack  Hays,  against  the 

Pi-Ute  Indians  in  the  Territory  of  Utah,  as  follows : 

To  600  pounds  flour,  at  70  cents $420  00 

To  500  pounds  sugar,  at  60  cents 300  00 

To  400  pounds  barley,  at  55  cents 220  00 

To  125  pounds  California  bacon,  at  80  cents 100  00 

To  100  pounds  Java  coffee,  at  65  ceuta 65  00 

To  510  pounds  fresh  beef,  at  30  cents 153  00 

To  twenty-two  (22)  days'  service  of  the  pack-mules,  at  $3.50  per  day 231  00 

To  3  camp-kettles,  at  $3 9  00 

To  3  frying-pans,  at  $2 6  00 

To  2  dozen  tin  cups,  at  $6 12  00 

To2dozen  tin  plates,at  $3 6  00 

To  1  dozen  Bheathkuives,at  $6 6  00 

Total 1,528  00 


• 


I  certify,  on  honor,  that  the  above  amount  of  provisions  were  fnmished  the  expedi- 
tion under  command  of  Col.  Jack  Hays,  against  the  Pi-Ute  Indians  in  the  Territory  of 
Utah,  by  S.  B.  Wallace;  that  the  prices  charged  therefor  are  Just  and  reasonable,  and 
that  the  same  were  received  by  me,  and  were  necessary  for  public  service. 
Dated  at  Pyramid  Lake,  June  3, 1860. 

RICHARD  A.  SNOWDEN, 
Commissar jf  Utah  Volnntea-s. 

The  United  States  of  America  to  John  M.  Dorsey,  S.  B.  Wallaoe,  and  William  SKepeardj  Dr. 

To  snpplies  furnishod  the  expedition  under  command  of  Col.  Jack  Hays,  against  the 

Pi-Ute  Indians  in  the  Territory  of  Utah,  as  follows : 

To  800  pounds  bacon,  at  80  cents $640  00 

To  600  pounds  coffee,  at  45  cents 270  00 

To  480  pounds  soda-crackers,  at  80  cents 384  00 

To  30  gallons  sirup,  at  $5 150  00 

To  10  gallons  pickles,  at  $5 50  00 

To  200  pounds  table-salt,  at  80  cents 160  00 

To  400  pounds  rice,  at  45  cents IHO  00 

To  1,000  pounds  Orleans  sugar,  at  51  cents 510  00 
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To  400  ponnds  beans,  at  45  C6nt8  |1B0  00 

To  200  pounds  soap,  at  50  cents - - 100  00 

To 5,000  pounds  flour, at  45 cents 9,250  00 

To  400  pounds  barlejr,  at  44  oents  176  00 

Total 5,050  00 

I  eertify,  on  honor,  that  the  above  amount  of  provisions  wa^  actually  furnished  the 
expedition  under  command  of  Col.  Jack  Hays,  against  the  Pi-Ute  Indians  in  Utah  Ter- 
ritory ;  that  the  prices  charged  therefor  by  Dorsey,  Wallace  A  Shepeard  are  just  and 
reasunable,  and  that  the  same  were  necessary  for  the  public  service. 
DAted  at  Carson  River,  June  10, 1860. 

RICHARD  A.  SNOWDEN, 
Commi$sarjf  Utah  VolHHteet'9. 

The  United  Sta'esof  America  to  Jno.  U.  Dorseifj  S.  B.  Wallaoej  and  JFilHam  Shtpeard^  Dr. 

To  supplies  furnished  the  expedition  under  command  of  Col.  Jack  Hays,  against  the 

Pi-Ute  Indians  in  the  Territory  of  Utah,  as  follows : 

To  3,600  pounds  of  flour,  at  70  cents ^,450  00 

To  400  pounds  barley,  at  55  cents 220  00 

To  1,100  pounds  sugar,  at  60  cents 660  00 

To  600  pounds  Java  coffee,  at  70  cents 420  00 

To  10 gallons  Birup,at|7 70  00 

To  20  sacks  (5  ponnds  each)  table-salt,  at  $3 60  00 

To  7,700  pounds  fresh  beef,  at  30  cents   2,310  00 

6,190  00 

I  certify,  on  honor,  that  the  above  amount  of  provisions  was  actually  furnished  the 
expedition  under  command  of  Col.  Jack  Hays,  against  the  Pi-Ute  Indians  in  the  Terri- 
tory of  Utah ;  that  the  prices  charged  therefor  by  Dorsey,  Wallace  &,  Shepeard  are 
jis*;  and  reasonable,  and  that  the  same  were  necessary  for  public  service. 
Vated  at  Pyramid  Lake,  June  3, 1860. 

RICHD.  A.  SNOWDEN, 

Commtesary  UtiUi  Volunteers, 


War  Drpartmekt,  i>0oem&er  10, 1869. 

The  Secretary  of  War,  in  compliance  with  the  request  of  the  Committee  on  Claims 
of  the  United  States  Senate,  dated  April  1,1669,  has  the  honor  to  furnish  all  the  in- 
formation in  possession  of  the  War  Department  relative  to  the  war  against  the  Pah- 
Utab  Indians,  in  the  year  1860,  and  to  return  t«  said  committee  the  list  of  claims  against 
the  United  States  arising  out  of  said  war. 

WM.  W.  BELKNAP, 
•  Secretary  of  War, 

List  of  claims  for  the  war  against  the  Pah- Utah  Indians,  1862. 

Xo.l.  S.B.  Wallace f;l,528  00 

2.  Dorsey,  Wallace  <&  Shepeard 6,190  00 

3.  Dorsey,  Wallace  &  Shepeard 5,150  00 

4.  Jordan  &  McPike 3,093  50 

5.  Jordan  &  McPike 9,900  00 

6s  Jordan  & McPike 5,040  00 

7.  Jordan  &  McPike 1,440  00 

8.  John  Jordan 360  00 

9.  C.  S.  Strong,  treasurer,  <&o 1,105  00 

10.  C.  8.  Strong,  treasurer,  &c 1,000  00 

11.  Jesse  Mayhew 200  00 

35, 006  50 

I  certify  that  the  foregoing  are  correct  copies  of  papers  on  ille  with  settlement  No. 
8711,  June  19. 1674,  in  favor  of  John  McPike. 

A.  M.  GANGEWER, 
Chief  C/erAr,  Third  Auditor's  Office, 


4:  JOHN  M.  DORSEY   AND   WILLIAM   SHEPEARD. 

From  the  foregoiog  papers  it  will  be  seen  that  Richard  A.  SnowdeD,  the  conimiaBary 
of  the  Utah  volanteere,  certifies  that  S.  B.  Wallace  famished  the  expedition  with  sap- 
plies  to  the  amoant  of  (1,528 ;  that  the  prices  charged  were  just  and  reasonable,  and 
that  the  supplies  were  received  by  him  and  were  necessary  for  public  service  ;  and  that 
in  like  manner,  Dorsey,  Wallace  &  Shepeard  furnished  the  supplies  mentioned  in  the 
two  other  vouchers — one  calling  for  $5,050,  the  other  for  |6,190. 

The  list  of  claims  seems  to  be  a  summary  of  all  the  supplies  furnished  for  the  expe- 
dition, as  well  by  the  parties  now  before  Congress  as  others  not  now  here,  amounting 
in  the  aggregate  to  $35,006.50. 

W.  T.  Shepeard  made  an  affidavit  on  10th  December  last,  that  he,  associated  with  John 
M.  Dorsey  and  S.  S.  Wallace,  furnished  in  the  year  I860  certain  supplies  for  the  subsist- 
ence of  the  troops  in  Utah'Territory,  during  that  year,  who,  under  the  command  of  Col. 
John  C.  Hays,  were  engaged  in  suppi-essing  Indian  hostilities,  for  which  supplies  he 
and  the  said  Dorsey  were  about  to  apply  to  Congress  for  payment,  and  that  in  the  year 
1861,  Wallace,  for  a  valuable  consideration  paid  to  him  by  Dorsey,  sold,  assigned,  and 
transferred  by  written  assignment,  his  equal  one-third  interest  in  and  to  said  claim  and 
demand  to  the  said  Dorsey,  who  was  the  legal  owner  and  holder  thereof,  and  entitled 
to  receive  Wallace's  share. 

This  written  assignment  is  not.produced,  but  Dorsey  verbally  alleges  it  has  been  lost, 
that  Wallace  died  insolvent,  and  no  administrator  was  ever  appointed  to  administer 
upon  his  estate. 

It  appears  by  this  affidavit  that  there  is  an  error  in  the  bill  in  giving  the  names  of 
Wallace  and  Shepard ;  that  Wallace's  name  was  S.  S.  Wallace,  and  She|>eard'8,  W.  F. 
Shepard. 

John  C.  Hays  makes  affidavit  that  he  was  commander  of  the  volunt-ecr  force  at  the 
Indian  cmtbreak  which  occurred  in  1860,  and  that  he  believes  that  the  said  Dorsey. 
Shepeard  &,  Wallace  faithfully  performed  the  verbal  contract  made  with  him  as  pom- 
mander  and  Richard  M.  Snowden  as  commissary,  and  that  they  furnished  flour,  bacon, 
salt,  &c.,  for  the  use  of  the  volunteers  under  his  command,  and  that  they  should  have 
been  paid  long  ago. 

A.  E.  Shiras,  assistant  commissary-general  of  subsistence,  writes  to  J.  M.  Latta, 
attorney  at  Washington,  under  date  of  April  1, 1867,  in  relation  to  these  claims,  which 
had  been  filed  in  the  Commissary-General's  Office,  as  follows : 

"No  records  in  this  Office  or  in  thatof  the  Adjutant-General  show  any  authorization  by 
the  Govt  rument  of  the  regiment  or  command  for  which  the  stores  api)ear  to  have  been 
procured,  or  that  any  law  has  ever  been  enacted  which  would  authorize  the  payment 
of  the  accounts.'' 

These  references  exhaust  all  that  is  before  the  committee  in  this  case  in  the  way  of 
papers. 

It  appears,  however,  that  on  June  17, 1H74,  an  act  was  passed  directing  the  Secretary 
.  of  the  Treasury  to  pay  the  sum  of  819,473.50  to  John  M.  McPike,  in  full  settlement  for 
beef  and  supplies  furnished  the  troops  by  Jordan  &  McPike  in  quelling  the  Indian  dis- 
turbances in  the  Territory  of  Utah,  now  the  State  of  Nevada,  in  1860.    (See  United 
States  Statutes,  page  40  of  private  acts,  chapter  296.) 

There  appears  to  the  committee  no  good  reason  to  donbt  the  existence  of  the  disturb- 
ances as  alleged  in  the  memorial,  and  the  necessity  for  the  supplies  furnished  the  forces 
engaged  in  tbe  expedition  against  the  Indians.  As  to  the  amount,  kind,  and  value  of 
these  supplies  there  is  no  evidence,  leaving  out  of  question  the  affidavit  of  Dorsey, 
beyond  the  certificate  of  the  gentleman  who  exercised  the  functions  of  commissary  on 
the  occasion.  His  affidavit  is  not  furnished,  nor  is  any  reason  given  for  its  absence. 
The  affidavit  of  Colonel  Hays,  while  it  refers  to  these  bills,  does  not  state  amounts  or 
prices.  Nor  does  the  affidavit  of  Shepeard.  These,  however,  are  the  identical  accounts 
tiled  in  the  War  Department,  and  Dorsev  swears  to  their  correctness,  to  his  ownership 
of  Wallace's  portion,  and  that  no  part  oi  the  account  has  been  paid. 

Senate  Report  No.  155,  made  in  the  case  of  Jordan  &,  McPike,  has  been  shown  to  the 
committee,  which  was  the  basis  of  the  private  act  above  quoted.  That  case  difters 
from  this  in  the  fact  that  there  was  a  written  contract  made  between  Jordan  &  McPike 
of  the  one  part,  and  Snowden  of  the  other,  fixing  the  price  of  the  beef  to  be  furnished. 
The  affidavit  of  Colonel  Hays  furnished  in  that  case  was  more  full  than  in  this,  *8hotv- 
iiig  the  urgency  of  the  occasion  for  organizing  this  military  force,  and  the  economy 
with  which  the  exi)edition  was  conducted.  He  says  the  volunteers  neither  asked  nor 
received  any  pay. 

The  good  character  and  business  standing  of  Dorsey  are  indorsed  by  one  of  the 
Senators  from  Nevada. 

The  committee  have  come  to  the  conclusion  to  recommend  the  passage  of  the  bill 
with  two  verbal  amendments,  on  the  strength  of  the  evidence  as  above  set  forth,  au" 
because  of  the  former  action  of  Congress  in  allowing  a  similar  claim  made  by  Jordan 
&  McPike. 


. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  2G,  1876. — Ordered  to  be  printed. 


Mr.  McMillan  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  93.] 

The  Committee  on  Claims^  to  whom  was  referred  the  petition  of  William  G. 
Ford^  of  the  city  of  Memphis^  for  compensation  for  the  use  of  certain 
premises  in  said  city  by  the  military  forces  of  the  United  States^  and  the 
bill  for  his  relief,  have  had  the  same  under  consideration^  and  submit  the 
folloicing  report: 

It  appears  from  statements  in  the  petition  that  Ford,  the  petitioner, 
has  resided  in  Memphis,  Tenn.,  for  over  twenty-two  years;  that  in 
Apiil,  A.  D.  1861,  he  purchased,  for  the  sum  of  $58,200,  lot  No.  256  on 
North  Court  street,  on  which  was  and  now  is  a  four-story  brick  build- 
ing, 37  feet  1^  inches  front  by  74  feet  in  depth,  which  is  known  as  the 
"Telegraph  building;'^  that  he  continued  to  own  said  property  from  the 
day  of  purchase  up  to  A.  D.  1870;  that  the  building  was  adapted  to 
commercial  and  business  purposes,  and  rented,  during  the  period  of 
1861-'62,  for  over  seven  thousand  dollars  per  annum.  The  petition 
further  states  that  on  the  Gth  day  of  June,  A.  D.  1862,  the  city  was 
taken  possession  of  by  the  United  States  Army  and  Navy,  and  the 
building  aforesaid  on  the  same  day  seized  and  occupied  by  the  military 
authorities  of  the  United  States,  and  held  in  continuous  occupation 
from  that  day  until  the  1st  of  May,  A.  D.  1865,  three  years  less  thirty- 
seven  days.  That  upon  application  of  the  late  Governor  Thomas  Cor- 
wiQ  and  Hon.  F.  P.  Stanton  in  behalf  of  the  petitioner,  the  Secretary 
of  the  Treasury  issued  orders  in  Washington,  D.  C,  on  the  31st  March,. 
A.  D.  1865,  for  the  delivery  of  the  premises  aforesaid  to  the  petitioner. 
No  copy  of  this  order  is  found  among  the  papers  submitted  to  your 
committee.  The  petition  also  states  that  this  order  of  the  Secretary 
of  the  Treasury  was  forwarded  by  the  petitioner,  through  J.  M.  Wood- 
ward, esq.,  from  the  city  of  New  York,  commanding  the  supervising 
special  agent  of  the  Treasury  Department  who  then  had  charge  and 
IX)$session  of  said  building,  to  deliver  up  and  turn  over  the  same  to  the 
petitioner.  The  petition  contains  the  following  statement :  "  Your  pe- 
titioner files  as  Exhibit  G,  hereto  attached,  his  'oath  of  allegiance,' 
which  was  executed,  as  it  purports,  on  the  23d  September,  1864." 

The  petition  contains  further  statements  relating  to  the  rental  value 
of  the  premises,  which  need  not  be  particularly  mentioned  at  this  time. 
Exhibit  G,  above  mentioned,  is  submitted  to  your  committee,  and  is 
the  oath  of  allegiance  referred  to,  which  was  taken  in  New  York.  It. 
does  not  appear  that  the  fact  of  the  petitioner  having  taken  this  oath  of 
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allegiaDce  was  brought  to  the  notice  of  the  military  authorities  at  Mem- 
phis, or  to  the  officers  of  the  Government  at  Washington  ;  but  it  does 
appear  from  the  statement  in  the  petition  that  the  premises  were  deliv- 
ered to  the  petitioner  upon  the  first  application  made  by  him  after  this 
oath  was  taken. 

The  petition  contains  no  statement  that  the  petitioner,  Ford,  was 
loyal  to  the  United  States  Government  at  the  time  of  the  seizure  of  the 
premises  mentioned,  or  at  any  time  prior  to  the  23d  of  Seprtember,  1864; 
nor  does  it  contain  any  statement  as  to  his  loyalty  at  or  subsequent  to  , 
that  day,  except  the  statement  above  quoted  from  the  petition  in  refer- 
ence to  his  oath  of  allegiance.  Nor  is  there  any  evidence  in  the  case, 
except  the  oath  of  allegiance  referred  to,  which  tends  to  show  that  he 
was  loyal  to  the  United  States  Government  at  any  time. 

For  this  want  of  averment  and  proof  of  the  petitioner's  loyalty  to  the 
United  States,  we  are  of  opinion  that  his  claim  should  not  be  allowed, 
and  therefore  Fecommend  its  disallowance,  and  that  the  bill  for  the  re- 
lief of  the  petitioner  be  indefinitely  postponed. 


44th  Gonobsss,  >  SENATE.  (   Beport 

IgtSesHan.      f  k     No.  27. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  26, 1876. — Ordered  to  be  printed. 


Mr.  Sabgent  submitted  the  following  * 

EEPORT: 

TTo  accompany  bill  S.  238.] 

The  Committee  on  Naval  Affair^^  to  whom  was  re/erred  the  bill  {8.  238)  to 
restore  JiUius  S.  Bohrer  to  the  Navy  of  the  United  States^  have  had 
the  same  under  considerationj  and  submit  the  following  report : 

The  petitioner  was  on  the  retired-list  as  master,  was  tried  by  a  naval 
conrt^  and  his  name  dropped  from  the  naval  register  by  Secretary  Welles. 
In  his  memorial  he  charges  the  conrt  with  prejudice,  and  the  principal 
witnesses  against  him  as  testifying  under  duress  and  from  malice.  He 
asks  to  be  placed  back  on  the  rolls,  to  date  from  1865,  with  all  the  rights 
of  promotion,  and  seniority  from  that  period,  and  to  receive  full  pay, 
the  same  that  he  would  have  been  entitled  to  had  he  remained  in  the 
service. 

The  committee  do  not  think  they  have  the  means  to  review  the  pro- 
ceedings of  the  court  after  this  lapse  of  time,  or  that  it  would  be  a  safe 
precedent  to  do  so.  They  recommend  that  the  bill  be  indefinitely  post- 
poned, and  that  they  be  discharged  from  its  further  consideration. 


i 
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UtSesHon,      )  (    No.  28. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  26, 1876. — Agreed  to  and  ordered  to  be  printed. 


Mr.  SABaENT,  from  the  Committee  on  Naval  Affairs,  submitted  the 

following 

REPORT: 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  memorial  of 
Daniel  Duffy,  a  pilot  of  the  Mississippi  fleet,  have  had  the  same  under 
oonsideration,  and  submit  the  following  report: 

It  appears  from  the  papers  that  Mr.  Duffy  was  appointed  a  pilot  by 
Flag-Officer  Foote,  November  30, 1861 ;  that  he  served  as  such  and  was 
paid  $175  per  month  until  June,  1863,.when  Admiral  Porter  classified  the 
pilots  as  first  and  second  class,  the  former  to  have  $250  per  month : 
that  Mr.  Duffy  was  made  a  first-class  pilot  at  that  time,  and  afterward 
received  pay  at  $250  per  month. 

He  states  that  he  received  his  first  pay  of  $175  under  protest,  but 
furnishes  no  evidence  of  this,  and  it  is  presumed  that  he  was  at  work 
for  a  stipulated  price,  agreed  upon  before  the  services  were  rendered. 

He  now  claims  pay  at  the  rate  of  $250  per  month  from  the  date  of  his 
first  appointment. 

The  papers  were  referred  to  the  Department,  and  the  records  there 
show  that,  by  letter  of  October  18, 1862,  Admiral  Porter  recommended 
the  employment  of  one  chief  pilot,  at  $250  per  month,  to  see  that  the 
vessels  were  properly  supplied  with  pilots ;  and  that  the  Department, 
in  reply,  declined  to  pay  a  pilot  at  such  a  rate. 

On  the  16th  of  May,  1863,  Admiral  Porter  applied  for  an  increase  of 
pilots'  pay  (owing  to  the  then  existing  circumstances)  to  the  old  river- 
prices  of  $250  per  month,  and  the  Department  authorized  the  increase. 

It  appears  that  Duffy  received  all  the  pay  he  was  entitled  to  under 
the  orders  of  the  Department ;  and  the  committee,  therefore,  ask  that 
they  be  discharged  from  the  further  consideration  of  his  memorial,  and 
that  the  subject  be  indefinitely  postponed. 


V. 


Utr  Congress,  )  SENATE.  i  Kepobt 

Ut  Sensian.       §  }  No.  29. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  26, 1876. — Agreed  to  and  ordered  to  be  printed. 


Mr.  Sargent,  from  the  (Committee  on  Naval  Affairs,  submitted  the 

following 

REPORT: 

The  Oammiitee  on  Naval  Affairs^  to  whom  tra«  referred  the  petition  of  Mrs. 
Susan  If.  Harvey  and  others,  heirs  of  Augustus  Ford,  have  liad  the  same 
under  consideration,  and  submit  the  following  report : 

Ford,  as  shown  by  the  papers  on  file,  early  in  the  century  made  a 
survey,  and  from  it  a  chart,  of  Lake  Ontario,  which  he  published,  and 
which  has  since  been  in  general  use  by  ship-masters  and  pilots  on  the 
lake. 

It  is  alleged  that  in  the  war  of  1812  Ford  furnished  some  rough  man- 
ascript  memoranda  to  Commodore  Chauncey,  of  the  American  fleet, 
which  were  of  use  in  subsequent  operations.  It  is  also  alleged  that 
Commodore  Chauncey  agreed  that  Ford  should  be  paid  for  the  infor- 
mation thus  furnished,  and  that  he  (Chauncey)  subsequently  refused  to 
assist  to  procure  payment.  The  committee  are  not  of  the  opinion  that 
a  very  strong  case  is  made  out  of  any  liability  of  the  Government.  The 
enterprise  was  entirely  private,  and  it  is  fair  to  presume  that  the  com- 
piler engaged  in  and  completed  the  work  for  such  gain  as  the  general 
use  and  sale  of  the  chart  would  bring.  A  large  number  of  persons  cer- 
tify that  they  use  this  chart  exclusively.  If  any  such  arrangement  was 
made  by  Commodore  Chauncey,  it  is  probable  that  he  would  have  ad- 
hered to  it.  The  only  evidence  of  any  promise  is  hearsay  and  very 
indefinite,  and  there  is  no  evidence  that  some  payment  was  not  made  at 
the  time.  The  great  lapse  of  time  is  unfavorable  to  a  safe  investiga- 
tion. So  far  as  your  committee  know,  no  such  claim  was  ever  brought 
to  the  attention  of  Congress  during  the  life-time  of  Ford.  The  commit- 
tee recommend  that  the  subject  be  indefinitely  postponed,  and  that  they 
be  discharged  from  its  further  consideration. 


44iH  Congress,  »  SENATE.  (  Bepobt 

Ut  Session.      j  \  No.  30. 


IN  THE  SENATE  OF  THE  XJNITBD  STATES. 


Jaihtakt  26, 1876.~Agreed  to  and  ordered  to  be  printed. 


Mr.  Gapebton,  from  the  Committee  on  Claims,  sabmitted  the  following 

REPORT: 

The  Committee  an  Olaims^  to  whom  was  referred  the  petition  of  John  N. 
Curtis  J  praying  the  passage  of  an  act  authorizing  and  directing  the  South' 
em  Claims  Commissioners  to  re-open  a/nd  reconsider  his  claim  for  property 
taken  and  appropriated  by  the  Zfnion  Army^  have  had  the  same  under  con- 
sideriUionj  and  make  thefolloioing  report : 

The  i>etitioner  alleges  that  he  brought  his  claim  against  the  Govern- 
ment of  the  United  States  before  Commissioners  of  Claims,  for  property 
appropriated  by  the  Union  Army,  and  that  it  was  disallowed.  He  asks 
that  a  special  law  may  be  passed  directing  the  commissioners  to  rehear 
Mb  case.  He  does  not  show  what  was  his  case,  as  exhibited  before  the 
Commissioners  of  Claims.  He  sets  forth  the  natnre  of  his  claim,  but  not 
the  character  of  his  proof.  He  alleges  that  after  taking  evidence  as  to 
bis  claim,  the  special  commissioner  who  took  the  evidence  assared  him 
that  it  wonld  be  amply  suf&cient,  and  he  therefore  omitted  to  take  the 
testimony  of  a  nnmber  of  witnesses,  whose  names  he  sets  forth;  but  he 
has  not  taken  the  trouble  to  furnish  a  single  af&davit  from  any  one  of 
this  list  of  witnesses,  as  to  what  he  wonld  have  proved,  and  that  such 
proof,  had  it  been  before  the  commissioners,  might  have  produced  a 
different  result. 

The  committee  ask  to  be  discharged  from  the  further  consideration 
of  the  x>etition. 

O 


44th  GoNasEBS, )  SENATE.  /  Report 

1st  Session.      )  (  Ko.  31. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  26, 1876. — Ordered  to  be  printed. 


Mr.  Ghbistianoy,  from  the  Committee  on  Claims,  sabmitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  Claims j  to  whom  was  referred  the  petition  of  William 
G.  Ford,  of  MemphiSj  Tennessee^  for  the  proceeds  of  certain  cotton^ 
alleged  to  have  been  adzed  by  the  agente  of  the  Oovemment  in  Mobile^ 
in  May,  1865,  have  had  the  same  under  consideration^  and  make  the  fol- 
lowing report : 

• 

Withoat  Roing  into  the  merits  of  the  claim  at  all  it  is  sufficient  to  say 
that  the  petitioner  has  not  in  his  petition  alleged  his  loyalty  to  the  Gov- 
ernment, nor  has  he  fornished  any  evidence  of  that  fact ;  and  on  this 
ground  the  committee  decline  to  consider  the  claim,  and  ask  to  be  dis- 
charged from  its  further  consideration. 


4lTH  CoNaBESS, )  SENATE.  (  Bepobt 

1st  SesHan.      ]  \  No.  32. 


IN  THE  SENATE  OF.THE  UNITED  STATES. 


January  26, 1876. — Agreed  to  and  ordered  to  be  printed. 


Mr.  Gambron,  of  Wisconsin,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

The  Committee  on  Clainis,  to  whom  was  referred  the  petition  of  Louis  Steine^ 
of  the  city  of  Boston^  Mass.,  asking  compensation  for  his  losses  and  serv- 
ices in  connection  with  the  collection  of  the  internal  revenue  and  the  legis- 
lotion  in  relation  thereto  j  have  considered  the  same  and  submit  the  follow- 
ing report : 

The  petitioner  alleges  in  his  petition  that  during  the  years  1864  to 
1868,  inclusive,  he  was  engaged  in  the  ipanufactnre  of  home-distilled 
spirits,  in  connection  with  a  certain  corporation  known  as  ''  The  Ken- 
tacky  Bourbon  Company,"  and  also  with  divers  other  firms  and  parties 
at  Boston,  New  York,  and  Philadelphia ;  that  he  was  one  of  the  leading 
stockholders  of  said  company,  and  its  superintendent,  and,  as  such 
saperinteodent,  was  paid  a  large  salary ;  that  it  cost  said  company 
92.50  a  gallon  to  manufacture  its  whisky ;  that  the  Government  tax  on 
whisky  was  then  $2  per  gallon,  but  that  whisky  was  at  the  same  time 
openly  sold  at  from  ninety  cents  to  one  dollar  and  ten  cents  per  gallon. 

That  there  was  so  much  fraud  in  the  manufacturing  of  whisky  at  that 
time,  that  the  petitioner  became  dissatisfied  with  the  business  and  dis- 
solved his  connection  with  the  Kentucky  Bourbon  Company  at  a  great 
pecuniary  sacrifice.  Ho  says  that  the  property  of  this  company  was,  soon 
after  petitioner  dissolved  his  connection  with  it,  seized  by  the  revenue  offi- 
cers of  the  United  States.  The  seizure  was  compromised,  and  petitioner 
says  that,  through  his  influence,  the  compromise  was  favorable  to  the 
United  States. 

The  petitioner  further  states  that,  from  time  to  time,  he  furnished 
valaable  information  in  regard  to  whisky  frauds  to  the  Commissioner 
of  Internal  Revenue ;  that  he  appeared  before  the  Committee  of  Ways 
and  JVleans  of  the  House  of  Eepreseutatives  and  enlightened  that  com- 
mittee, and  that  finally  the  petitioner  worked  out  what  he  calls  a 
**  plan,"  which  he  laid  before  the  Committee  of  Ways  and  Means  of  the 
Honse  in  February,  1868,  and  that  everything  which  is  valuable  in  the 
present  revenue-law,  approved  July  20,  1868,  was  borrowed  from  his 
said  **plan;"  that  before  the  passage  of  the  act  of  July  20,  1868,  the 
amount  of  revenue  collected  from  spirits  did  not  exceed  $20,000,000 
annually,  and  since  the  passage  of  that  act  the  amount  has  averaged 
*70,000,000  annually.  The  petitioner  attributes  this  increase  to  the 
valaable  information  communicated  by  him  to  the  Treasury  Department 
and  to  the  Committee  of  Ways  and  Means. 

The  petitioner,  in  a  communication  made  by  him  to  the  President, 
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after  setting  forth  the  facts  above  recited,  states,  in  conclusion,  that  he 
^^  is  a  man  of  no  ordinary  attainments,  and  also  that  he  is  master  of  a 
number  of  foreign  languages.'' 

The  "plan"  submitted  by  the  petitioner  to  the  Committee  of  Ways 
and  Mean9  has  been  examined  by  your  committee. 

Your  committee  have  also  read  some  half  dozen  letters  from  various, 
officers  of  the  Treasury  Department  to  petitioner.  Nothing  except  the 
aforesaid  "  plan  "  and  letters,  purporting  to  be  evidence,  has  been  laid 
before  your  committee. 

It  seems  that  whatever  was  done  by  the  petitioner  in  the  premises 
was  done  voluntarily ;  that  he  was  not  employed  by  the  Government 
nor  by  any  of  its  officers,  nor  was  any  promise  made  by  any  officer  of  the 
Government  that  he  would  be  paid  anything  for  his  supposed  services. 

The  claimant's  petition  is  not  verified.  No  evidence  was  submitted 
to  your  committee  tending  to  show  that  the  Government  has  been  ben- 
efited to  the  amount  of  one  cent  by  the  alleged  services  of  petitioner. 

The  alleged  services  of  the  petitioner  were  voluntarily  rendered.  He 
was  not  employed  by  the  Government;  the  Government  agreed  to  pay 
him  nothing,  nor  did  the  Government  derive  any  benefit  from  his  sup^ 
I)Osed  services. 

Your  committee,  therefore,  recommend  that  nothing  be  allowed  the 
petitioner,  and  that  this  report  be  adopted  by  the  Senate. 


44th  Congress,  )  SENATE.  (  Report 

Ut  Session.       f  (  No.  33. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  26, 1976. — Agreed  to  and  ordered  to  be  printed. 


Mr.  Weight,  from  the  Committee  on  Claims,  submitted  the  folIowiDg 

REPORT: 

The  Committee  on  Claims^to  tchom  icere  referred  the  petition  and  papers  of 
AWrecht  &  Plagge^  having  had  the  same  under  conaiderationy  beg  leave 
to  submit  thefolloicing  report : 

The  petition,  first  filed  in  March,  1874,  and  refiled  on  the  13th  instant, 
claims  the  snm  of  td,750  for  injuries  to  fences  and  destraction  of  timber 
and  crops  by  the  (Jnited  States  Army,  in  the  parish  of  Jefferson, 
Louisiana,  in  June,  1864. 

The  nature  and  character  of  this  claim,  as  well  as  the  circumstances 
nnder  which  the  injuries  complained  of  occurred,  will  sufficiently  appear 
from  the  testimony  of  one  Smith,  which  we  here  quote. 

Abont  the  3d  day  of  Jnne,  1864,  a  body  of  United  States  troops,  cavalry  and  ar- 
tillery, Col.  O.  P.  Gooding,  commanding  First,  Third,  and  Fifth  brigades,  cavalry 
dirision,  and  some  artillery  of  the  same  command,  encamped  upon  the  plantation 
worked  by  Messrs.  Albrecht  &  Plasge,  where  they  remained  about  fourteen  days, 
dariDg  which  time  the  troops  tore  down  abont  two  miles  of  the  plantation-fences, 
most  of  which  they  burned  or  otherwise  destroyed.  The  rails  of  said  fence  were,  in 
my  opinion,  w\>rth  ten  cents  a  piece  at  the  plantation.  Of  two  miles  of  timber- work 
iloDg  the  levee,  much  is  also  gone. 

In  my  opinion,  about  one  hundred  acres  of  the  cotton  (which,  by  the  removal  of 
the  fencee,  was  exposed  to  the  inroads  of  public  animals)  will,  in  consequence,  pro- 
duce but  half  a  crop. 

One  hundred  and  eighty  acres  of  grass-land  was  exposed  in  the  same  manner,  so 
tiiat  it  has  no  grass  left.  Some  other  crops,  including  a  field  of  corn,  were  injured  to  a 
greater  or  leaa  degree. 

The  other  testimony,  as  to  the  injury  and  how  it  occurred,  makes  no 
other  or  different  case.    This  testimony  was  given  before  a  commission 
convened  pursuant  to  Special  Orders  No.  46,  by  General  Sherman,  then 
having  his  headquarters  at  New  Orleans,  appointing  certain  officers  to 
investigate  and  report  upon  the  extent  of  the  damages  claimed  by  these 
petitioners.     These  commissioners  estimated  the  damages  at  the  sum  of 
18,750,  and  found  as  the  cause  thereof  that,  at  the  time  named,  June, 
1864,  a  body  of  Uni4;ed  States  troops,  numbering  perhaps  8,000,  camped 
on  the  pasture-lands  of  the  plantation  of  complainants  about  fourteen 
(lays,  and  that  during  this  time  injury  was  ^^  committed  by  the  troops 
and  animals  belonging  to  the  command.^    This  finding  was  approved  by 
General  Sherman,  with  the  recommendation  that  such  action  should  be 
taken  as  would  fix  personal  responsibility  iu  the  matter.    He  further 
found  that  the  force  which  committed  such  injuries  was  not  under  his 
command. 

The  |>etitioner8  state  in  their  petition  that  they  are, at  the  time  of  veri- 
fying the  sanie,  loyal  citizens  of  the  United  States,  but  they  nowhere 
^y  that  they  were  so  loyal  at  the  time  these  injuries  occurred. 
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It  seems  that  this  claim  was  referred  to  the  proper  officers  for  exam- 
ination, and  was  returned  by  the  major-general  commanding,  '^  with  the 
recommendation  that  the  claimant  be  advised  to  apply  to  Congress,  as 
thei^e  is  no  appropriation  from  which  such  a  claim  can  be  paid,  and  the 
damage  seems  to  have  been  unavoidable.'^ 

One  of  the  parties,  on  the  18th  of  August,  1864,  makes  oath  that  he 
never  belonged  to  the  so-called  confederate  army,  nor  did  he  ever,  in 
any  way  whatever,  give  aid,  assistance,  or  comfort  to  the  so-called  rebel 
government.  Two  witnesses  swear  that  the  facts  stated  in  the  affidavit 
of  the  petitioner  above;  as  to  loyalty,  are  true  and  correct,  and  that 
they  know  the  said  petitioner  to  be  loyal  to  the  United  States ;  that  be 
never  belonged  to  the  so-called  confederate  army,  and  that  he  never 
gave  aid,  comfort,  or  assistance  to  the  so-called  rebel  government 

And  this  is  all  there  is  of  petitioners' case,  which  we  feel  bound  to  say 
is  exceedingly  weak,  and  of  easy  disposition.  Their  case  need  not  be 
considered  on  its  merits,  for  there  is  no  proof  whatever  of  loyalty. 
Many  disloyal  men  remained  out  of  the  army,  and  it  would  be  a  poor 
compliment  to  those  entering  the  arm^^  to  say  that  they  were  necessarily 
the  most  disloyal.  To  say  that  a  man  did  not  enter  the  army,  or  that 
he  did  not  give  aid,  assistance,  or  comfort  to  the  enemy,  by  no  means 
proves  that  affirmative  loyalty  which  the  law  demands. 

Then,  it  is  vastly  easy,  and  the  path  is  plain  enough,  for  a  petitioner 
to  say,  when  making  his  application  for  compensation,  in  the  petition 
itself,  that  he  was,  at  the  time  the  claim  originated,  loyal  to  the  Govern- 
ment. It  is  not  a  question  as  to  whether  he  is  loyal  now,  but  was  he 
then  f  It  is  not  sufficient  to  say  that  he  was  not  in  the  so-called  con- 
federate army,  that  he  did  not  give  aid,  assistance,  or  comfort  to  the 
enemy,  for  all  this  might  be  true,  and  yet  he  be  as  thoroughly  disloyal 
and  as  bitterly  opposed  to  the  Government,  and  more  so,  even,  than  the 
most  active  and  brave  soldier  in  the  ranks  of  the  so-called  confederate 
army ;  and  though  he'was  not  guilty  of  the  overt  act  of  fighting,  or  aid- 
ing, or  assisting,  his  heart  may  have  been  just  aa  disloyal  and  the  whole 
of  his  moral  influence  as  unmistakably  against  the  Government  as  if  he 
followed  the  army  or  used  a  musket  or  sword  during  the  four  years' 
war.  And  we  may  add  that  very  oft^n.  such  persons  were  entitled  to 
less  respect  than  the  soldier  in  the  field. 

But  aside  from  this,  this  case  is  utterly  wanting  in  proof  that  this 
property  was  destroyed  under  such  circumstances  as  to  make  the  Gov- 
ernment liable.  For  aught  that  appears,  the  destruction  of  this  property 
was  the  act  of  soldiers  from  mere  wantonness  or  pleasure,  not  because 
the  property  was  needed  for  the  army,  or  because  it  was  destroyed  or 
taken  by  order  of  any  officer.  The  case  falls  very  far  short  of  that  class 
where  property  necessary  for  the  comfort  and  use  of  the  army  has  been 
taken  and  used,  and  is  quite  outside  of  another  class  where  the  taking 
was  by  order  of  competent  authority.  In  the  absence  of  proof  of  such 
necessity  and  proof  of  such  order,  it  is  believed  no  case  can  be  found 
where  Congress  has  held  the  Government  liable.  We  are  not  disi>o8ed 
to  establish  any  different  rule,  and  especially  in  a  case  like  this,  which 
is  quite  barren  of  proof  of  loyalty  or  of  any  equitable  circumstances 
strongly  persuasive  in  their  character. 

But  without  saying  more,  your  committee,  under  the  facts  in  this  case, 
recommend  the  disallowance  of  this  claim,  and  ask  that  this  report  be 
adopted. 


44th  Congress,  >  SENATE.  (  Report 

Ut  Session.       (  \  No.  34. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  26, 1876. — Agreed  to  and  ordered  to  be  printed. 


Mr.  Wrtght,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  Claims,  to  uchom  were  referred  the  petition  and  accom- 
panying  papers  of  Salvador  Costa,  have  had  the  same  under  consideration, 
arid  submit  the  following  report : 

The  petitioner  claims  $7,850  as  the  value  of  the  sloop  Mar^'  Lawrence, 
bnrned  bv  United  States  officers,  and  for  the  use  thereof  by  the  Govern- 
ment, and  also  losses  sustained  by  him  by  being  deprived  of  the  said 

6l00p. 

The  taking,  use,  and  destruction,  he  alleges,  occurred  in  the  years 
1861-'64,  at  Apalachicola,  Fla.,  by  order  of  Commander  George  N. 
Morris,  and  continued  by  Capt.  William  Budd,  both  of  whom  refused  to 
deliver  the  same  up,  alter  demand. 

Before  discussing  the  only  ground  necessary  to  be  considered,  we 
deem  it  proper  to  remark  upon  one  matter  applicable  to  this  and  some 
other  cases  brought  to  our  attention.  We  have  before  us  a  printed  peti- 
tion, and  also  what  is  claimed  to  be  printedcopies  of  affidavits  and  other 
evidence.  We  do  not  find  in  the  record  any  original  papers.  It  will 
thus  be  seen  that  we  have  no  means  of  testing  the  genuineness  of  any 
paper  in  the  case.  There  is  no  certificate,  nor  any  showing  that  the 
printed  matter  is  correctly  taken  from  the  original  documents,  nothing 
to  show  the  official  character  of  the  officers  who  purport  to  have  admin- 
istered oaths,  the  genuineness  of  the  signatures  to  the  affidavits  or  cer- 
tificates, nor  do  we  know,  as  we  ought,  that  this  petition  itself  was  ever 
signed  by  petitioner,  or  any  one  for  him.  We  need  hardly  say  that 
labile  it  is  vastly  more  convenient  to  the  committee  to  examine  matters 
in  print,  yet  they  should,  and  must,  have  before  them  the  originals;  else 
there  would  be  no  safety  in  the  examination  of  claims. 

But  assuming  that  in  this  case  we  have  a  record  which  we  could  con- 
wder,  we  remark  that  this  claim  appears  to  have  been  presented  for  the 
first  time  in  December  last.  It  originates,  as  we  have  already  seen,  in 
l?>61--64,  and  it  is  alleged  that  the  sloop  was  seized  by  order  of  an  offi- 
cer of  the  Navy  for  the  use  of  our  forces  during  the  rebellion.  Why  it 
was  not  presented  to  the  commission  raised  under  the  second  section  of 
tbe  act  of  March  2,  1871,  we  cannot  conceive,  nor  is  any  reason  shown 
wLy  it  was  not  presented.  That  act  expressly  provides  that  said  com- 
Hiission  shall  have  jurisdiction  to  consider  the  justice  and  validity  of 
snch  claims  *'  as  grow  out  of  the  use  or  loss  of  vessels  or  boats  while 
employed  in  the  military  service  of  the  United  States." 
^  Under  such  circumstances,  and  especially  as  we  are  advised  by  the 
Secretary-  of  the  Navy,  in  his  letter  of  the  30th  ultimo,  that  the  records 
of  bis  Department  fail  to  show  any  evidence  of  the  capture  or  destruc- 
tion of  said  sloop,  we  feel  constrained  to  recommend  that  the  said  claim 
be  not  allowed,  and  that  the  Senate  adopt  this  report. 


44th  Congress,  >  SENATE.  (  Repokt 

IstSesHm.      J  (   No.  35. 


IN  THE  SENATE  OF  THE  UNITED  STATE?. 


Januaiit  26, 1876.— Agreed  to  and  ordered  to  be  priuted. 


Mr.  WfiiOHTy  from  the  Committee  on  Claims,  submitted  the  followiog 

REPORT: 

The  Committee  on  Claims^  to  whom  were  referred  the  petition  and  accom- 
panying papers  of  Henry  C,  W otter son^  of  Pennsylvania j  praying  to  have 
refunded  the  amount  paid  for  certain  internal-revenue  stamps  used  by 
himj  have  had  the  same  under  consideration^  and  submit  the  folloicing 
report : 

The  petition  alleges  that  claimant,  nuder  the  style  of  H.  C.  Watter- 
8on  &  Co.,  mannfactnred  and  prepared  a  ^^  stomach  bitters,"  known  and 
sold  under  the  name  of  ^'Dr.  Jayne's  London  Bitters,'"  the  same  being 
thns  prepared  and  put  up  for  one  James  A.  Maznrie,  under  a  written 
contract  between  them.  It  appears  from  his  petition  also  that  he  began 
to  manufacture  and  prepare  the  said  bitters  on  or  about  the  1st  day  of 
May,  1869,  and  continued  in  the  work  until  about  the  1st  day  of  March, 
1870.  He  alleges  that  on  the  1st  day  of  March,  1869,  he  paid  to  the 
proper  assessor  of  his  district  a  manufacturer's  tax  of  $11.70,  and  on 
each  bottle  of  the  749  dozen  manufactured  was  placed  a  four-cent 
Internal-revenue  stamp,  the  total  cost  thereof  being  $359.82.  That  about 
the  last  of  June,  1869,  he  was  notified  by  the  assessor  that  he  was  required 
to  pay  a  rectifier's  tax,  which  tax,  amounting  to  $166.67,  he  paid  on  the 
25th  of  August,  1869,  being  the  tax  assessed  from  July,  1869,  to  May,  1870. 
That  these  bitte;^,  though  ^'  prepared  for  medicinal  use,  contained  a 
large  percentage  of  alcoholic  spirits,  and  were  much  used  as  a  beverage, 
being  pleasant  to  the  taste."  That  complainant,  after  being  assessed  as 
a  rectifier,  solicited  the  Commissioner  of  Internal  Revenue  to  release  him 
*  from  the  rectifier's  tax.  That  he  was  told  that,  being  held  as  a  rectifier, 
be  was  not  required  to  use  the  stamps  on  the  bottles,  but  that  he  contin- 
ned  to  use  such  stamps,  expecting  and  hoping  that  said  rectifier's  tax 
would  be  refunded.  He  therefore  asks  that  there  may  be  refunded  to 
bim  the  amount  so  paid  as  a  manufacturer,  and  for  the  stamps  as  afore- 
said. 

The 'papers  before  us  show  that  the  petitioner  made  his  claim  to  the 
Internal  Kevenue  Department  for  the  refunding  of  this  tax,  and  corre- 
cK]>ondence  with  reference  to  the  same  ran  through  several  months.  On 
the  19th  of  January,  1875,  the  Commissioner,  in  a  ktter  to  your  commit- 
tee, after  reviewing  the  whole  case  and  giving  a  synopsis  of  this  corre- 
8pon<lence,  says,  '^  I  am  still  of  the  opinion  that,  under  the  construction 
of  the  law  and  regulations  in  force  at  the  time,  Mr.  Watterson  was  lia- 
ble to  the  tax,  both  as  a  rectifier  and  manufacturer,  and  that  the  stamps 
nsed  by  him  were  required  under  Schedule  C." 

Among  the  letters  found  with  the  files  is  one  from  the  petitioner 
dated  November  15, 1873,  to  the  Commissioner  of  Internal  Eevenue,  in 


Z  HENRY   C.    WATTERSON. 

which  he  sa.vs  that  he  was  instructed  by  the  assessor  that  he  need  not 
use  stamps,  but  that  he  insisted  on  being  held  as  a  rectifier,  and  per- 
sisted in  using  the  stamps  after  he  was  assessed  as  a  rectifier,  and  that 
the  whole  cause  of  the  misunderstanding  grew  out  of  the  fact  that  he 
persisted  in  doing  what  he  was  not  required  to  do. 

From  a  copy  of  the  contract  between  x>etitioner  and  Mazurie,  it  ap- 
pears that  the  latter  was  to  furnish  the  material  for  the  bitters,  including 
the  spirits,  and  was  to  pay  all  expenses  connected  with  the  preparation 
of  the  same  and  in  putting  the  same  into  marketable  shape,  such  as 
freights,  labor  of  bottling,  corking^  stamping,  packing,  and  was  to  pay 
«aid  Watterson  so  much  per  dozen  for  his  work  in  connection  therewith. 
At  one  time  Mazurie  applied  to  the  Oommissioner  for  the  refunding  of 
this  tax,  and  his  claim  was  denied.  The  petitioner  now  claims  that  he 
4ilone  is  ent  tied  to  the  money  thus  advanced,  that  Mazurie  was  in  no 
manner  his  partner  or  interested  in  the  claim,  and  that  his  application 
was  made  by  mistake  and  without  authority. 

Such  being  the  facts  in  substance,  we  are  asked  to  determine  whether 
the  money  so  advanced  and  here  claimed  should  be  returned.  We  think 
not,  for  the  following  reasons: 

1.  By  the  terms  of  the  contract  it  would  seem  that  Mazurie^  and  not 
the  petitioner,  was  required  to  furnish  these  stamps.  If  any  one  has  a 
•claim  upon  the  Oovernment  therefor  it  must  be  the  party  who  first  made 
the  application,  (Mazurie,)  rather  than  this  petitioner. 

2.  This  whole  question  having  been  submitted  to  the  proper  Depart- 
ment and  fully  examided  and  investigated,  as  appears  from  the'papers, 
^ve  should  require  much  more  than  is  found  in  these  proofs  to  satisfy 
us  that,  in  the  ruling  made,  there  has  been  a  mistake  of  law  or  fact,  be- 
fore we  could  intenfere. 

3.  This  being  a  claim  for  refunding  money  paid  for  stamps,  the  peti- 
tioner, according  to  his  own  showing,  is  in  no  position  to  demand  the 
same.  He  says  himself  that  it  was  a  mere  voluntary  act  on  his  part ; 
that  he  persisted  in  doing  so  against  the  instructions  of  the  assessor, 
and  that  the  whole  trouble  originated  because  be  thus  persisted.  Where 
one  shall  voluntarily  pay  a  tax,  against  instructions,  for  a  purpose 
which  may  or  may  not  be  disclosed,  but  which  he  may  regard  for  his  in- 
terests or  advantage,  we  know  of  no  principle  upon  which  he  cauj  after 
being  denied  relief  in  the  proper  Department,  and  after  a  full  investiga- 
tion of  his  case  there,  hope  or  expect  relief  from  Congress. 

We  therefore  recommend  that  the  prayer  of  the  petitioner  be  not 
granted,  and  that  this  report  be  adopted  by  a  vote  of  the  Senate. 


44th  Congbess,  )  SENATE.  (  Eepoet 

1st  Session.       f  \  No.  36. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  28, 1876. — Ordered  to  be  printed. 


Mr.  Morton,  from  the  Oommittee  on  Privileges  aud  Elections,  submit- 
ted the  following 

REPORT: 

The  Committee  on  Privileges  and  Elections^  to  tchom  were  referred  the  pa- 
pers  relating  to  the  election  of  J,  B,  Eustis  to  a  seat  in  this  hody^  hy  the 
legislature  of  the  State  of  Louisiana,  beg  leave  to  report: 

That,  in  their  opinion,  there  is  no  vacancy  in  the  office  of  Senator 
from  the  State  of  Louisiana;  P.  B.  S.  Pinchback  having  been  elected 
in  January,  1873,  to  the  term  beginning  on  the  4th  of  March,  1873. 
They  therefore  recommend  that  the  papers  relating  to  Mr.  Eustis  be 
laid  upon  the  table. 


44th  Oongbsss,  )  2SENATE.  4  Kepobt 

UtSeMion.      f  \   No.  37. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  31, 1876.— Ordered  to  be  printed. 


Mr.  Sfbnoeb  sabmitted  the  following 

REPORT: 

[To  accompany  bill  8.  130.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  bill  (8, 130) 
to  relinquish  the  interest  of  the  United  States  in  certain  lands  to  the  city 
and  county  of  San  Francisco^  in  the  State  of  Calif omia,  report  as  follows  : 

This  is  a  bill  to  relinqalsh  the  interest  of  the  United  States  in  certain 
lands  to  the  city  and  county  of  San  Francisco,  Galifornia.  It  appears, 
from  the  records  presented,  that  the  Presidio  military  reservation  was 
originally  surveyed  and  set  apart  under  proper  authority,  but  some  years 
subsequently  was  resurveyed,  when  it  was  found  that  the  new  survey 
included  a  portion  of  the  city-plat  of  San  Francisco,  already  laid  out, 
settled  upon,  and  improved  to  the  value  of  a  large  amount  Hence  the 
title  originally  acquired  and  held  bona  fide  by  the  city  of  San  Francisco, 
to  that  portion  of  land  found  to  be,  by  resurvey,  included  within  the 
PrcMBidio  reservation,  is  clouded  by  the  title  of  the  Government.  The 
land  is  not  ]!ieeded  for  military  purposes,  and  inasmuch  as  the  title  of 
tibe  city  and  county  of  San  Francisco  thereto  appears  to  have  been 
acquired  equitably,  and  in  good  faith,  and  in  due  respect  to  the  original 
survey  and  determination  of  the  boundary-line  of  the  said  Presidio  mil- 
itary reservation,  and  the  rights  of  persons  in  and  to  the  said  lands,  and 
the  improvements  thereupon,  having  vested  in  good  faith,  and  in  proper 
succession  under  an  equitable  title,  believed  originally  to  have  been 
legal,  the  Government  should  not  continue  to  cloud  the  title  through 
the  errors  or  omissions  of  its  officers  who  first  made  said  survey. 

The  tract  in  controversy  being  only  the  narrow  triangular  or  wedge- 
shaped  area  between  the  old  meridian  and  new  meridian,  and  containing 
but  a  few  acres  of  land,  the*committee  therefore  recommend  the  passage 
of  the  bill. 


44th  Congress,  \  SENATE.  i  Eeport 

1^*  Session.       )  (No.  38. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  31, 1876. — ^Agreed  to  and  ordered  to  be  priuted. 

Mr.  Wright,  from  tbe  Committee  on  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  Claims,  to  tchom  were  referred  the  petition  and  accompany- 
ing papers  of  Nolan  8.  ^Villia7ns,  executor  of  Alfred  A.  Williams,  de- 
ceased, having  had  the  same  under  consideration,  submit  the  following 
report : 

According  to  tbe  petition,  the  claim  is  for  coal,  mules,  wagons,  carts 
harness,  corn,  cattle,  and  cotton,  amounting  in  the  aggregate  to  the  sum 
of  $67,638.80,  taken  in  the  years  1862, 1803,  and  1864,  from  the  planta- 
tion of  the  ancestor,  by  the  army  of  the  United  States  under  the  com- 
mand of  Maj.  Gen.  N.  P.  Banks,  as  is  said  to  appear  from  the  original 
papers  relating  thereto,  with  the  vouchers  and  receipts  given  therefor, 
and  the  documentary  evidence  submitted  with  said  petition. 

It  is  further  averred  that,  soon  after  the  appointment  of  petitioner  as 
executor,  he  caused  said  claim,  or  portions  of  it,  to  be  filed  in  the  War 
Department  for  payment;  that  said  claim  was  rejected,  or  rather  pre- 
cluded from  being  recommended  for  settlement,  by  reason  of  the  act  of 
Congress  entitled  "Au  act  to  declare  the  sense  of  an  act  entitled  'An 
act  to  restrict  the  jurisdiction  of  the  Court  of  Claims,  and  to  provide 
for  the  payment  of  certain  demands  for  quartermaster's  stores  and  sub- 
sistence supplies  furnished  to  the  Army  of  the  United  States.' " 

Soon  thereafter  the  executor  asked  leave  to  withdraw  the  papers,,  that 
he  might  present  the  same  to  the  commissioners  of  claims  under  the  act  of 
3iarch,1871.  This  was  in  July,  1871.  A  few  days  thereafter,  as  he  alleges, 
bis  attorney  addressed  a  letter  to  the  Secretary  of  War,  submitting  that 
the  restrictive  acts  of  Congress  had  been  modified  since  the  letter  of  the 
Department  refusing  settlement;  that  the  Attorney-General  had  held 
that  the  restrictive  provisions  of  the  acts  of  July  4, 1864,  and  February 
21, 1867,  did  not  comprehend  accounts  founded  upon  express  contracts 
for  the  purchase  of  supplies  for  the  Army,  made  within  the  scope  of  the 
Army  appropriation  acts;  that  the  claim  of  his  client  was  for  property 
or  articles  furnished  upon  express  contract  within  the  meaning  of  that 
decision  or  opinion,  and  he  therefore  asked  a  reexamination  by  the 
Department  The  Quartermaster-General  still  held  that  the  payment  of 
tbe  claim  was  prohibited  by  law,  and  the  assistant  judge-advocate-gen- 
eral, by  his  letter  of  October  10, 1871,  advised  claimant's  attorney  that 
this  claim  had  been  re-examined  and  that  the  Department  held  that 
there  was  nothing  in  the  papers  having  the  required  features  of  con- 
tract, and  the  case,  therefore,  did  not  fall  within  the  class  of  contracts 
referred  to  in  the  opinion  of  the  Attorney-General  upon  which  claimant 
relied. 

The  petitioner  then  proceeds  further  to  state  as  follows:, 

Your  ]>etitioner  further  shows,  on  information  and  belief,  that  some  time  in  the  year 
1871  his  said  claim  was  submitted  by  petition  to  the  said  commissioners  of  claims  and 
entered  on  their  docket  Mo.  9485,  and  submitted  on  the  papers  tiled  therewith  to  the 


Z  NOLAN    S.    WILLIAMS. 

• 

Baid  coramissioDers,  November  7, 1871 ;  upon  wbioh  the  said  commissioDers  held  that 
the  evidetice  produced  before  them  conld  not  be  received,  as  the  act  of  Congress  re- 
quired all  testimony  before  the  commissioners  to  be  given  by  the  parties  or  the  wit- 
nesses in  person,  at  Washington,  when  the  amonnt  exceeded  ten  thousand  dollars ;  where- 
upon, as  ^our  petitioner  is  informed  and  believes,  the  then  and  present  attorney  of 
your  petitioner,  on  leave  given  by  the  said  commissioners,  April  $27, 1872,  withdrew 
the  same  from  before  them. 

And  your  petitioner  further  shows  that  in  the  month  of  November.  1872,  your  peti- 
tioner was  personally  present  in  the  city  of  Washington,  and  on  the  19th  of  November 
of  the  same  year  your  petitioner  and  his  said  attorney  called  at  the  office  of  the  said 
commissioners  with  the  aforesaid  papers,  and  asked  to  be  -  personally  examined  in  the 
premises  by  the  said  commissioners,  who  replied  that  they  were  not  taking  oral  testi- 
mony at  present,  and  were  too  mnch  occupied  in  preparing  their  report  to  Congress  to 
examine  your  petitioner,  and  said  they  could  not  appoint  any  particular  time  when 
they  would  examine  him,  and  your  petitioner  was  obliged  to  leave  the  city  without 
being  examined. 

And  your  petitioner  further  shows  that  some  time  in  February,  1874,  he  petitioned 
Congress  for  relief  in  the  premises,  and  the  case  was  referred  to  the  Committee  on  War 
Claims,  from  which  a  report  (No.  51^,  H.  of  R.,  43d  Congress,  1st  session)  was  made, 
in  which  report  it  was  recommended  that  the  case  be  sent  to  the  Court  of  Claims ;  bat 
your  petitioner  suggests,  as  he  is  informed  and  believes,  that  it  would  be  a  waste  of 
time,  incurring  great  expense,  to  send  the  case  to  the  Court  of  Claims,  which  your  peti- 
tioner is  nnable  to  bear,  and,  more  especially,  because  no  other  evidence  can  be 
procured  in  the  case  than  such  as  is  herewith  submitted  by  yoar  petitioner,  of  the 
sufficiency  of  which,  he  is  apprised,  yoar  honorable  body  is  competent  to  decide  with- 
out the  aid  of  a  court.  That  npon  the  adjournment  of  the  43d  Congress  your  peti- 
tioner's attorney,  as  he  is  informed  and  believes,  obtained  leave  to  withdraw  the  said 
papers,  as  advised  by  the  member  of  the  oommittee  who  made  such  report,  in  order  t-> 
make  a  more  careful  presentation  of  the  claim  and  arrangement  of  the  papers  referred 
to  therein. 

Your  petitioner  therefore  prays  your  honorable  body,  the  premises  considered,  that 
an  act  or  joint  resolution  for  his  relief  may  be  passed  authorizing  and  directing  the 
Secretary  of  the  Treasury  to  pay  the  amount  of  said  claim,  or  so  much  thereof  as  to 
your  honorable  b6dy  may  seem  meet  and  just,  to  your  petitioner,  as  such  executor,  ou 
of  any  moneys  in  the  Treasury  not  otherwise  appropriated. 

Without  referring  in  detail  to  the  evidence  or  discassing  other  ques- 
tions, we  put  our  ruling  upon  one  point.  That  this  claim  is  cognizable 
under  the  law  by  the  commissioners  of  claims  appointed  under  the 
act  of  March  3, 1871,  is  clear  enough  from  the  record,  and  the  petition 
itself  concedes  it.  So  understanding  and  so  believing,  it  seems  that  the 
claim  was  there  submitted  and  afterward  withdrawn.  For  this  with- 
drawal there  was  no  sufficient  legal  ground.  That  the  commissioners 
required  cases  of  this  character  to  be  heard  upon  the  testimony  of  wit- 
nesses produced  before  them,  was  no  reason  for  abandoniDg  that  tribu- 
nal and  coming  to  Congress ;  nor  could  petitioner  obtain  any  better 
standing  here  because  the  commissioners  did  not  at  once,  upon  being 
requested  so  to  do,  proceed  to  personally  examine  the  petitioner  and  his 
attorney. 

In  a  word,  it  seems  that  said  board  have  jurisdiction  of  the  matter ; 
that  this  jurisdiction  was  invoked;  that  petitioner,  without  any  good 
or  sufficient  cause,  voluntarily  abandoned  this  most  proper,  and,  indeed, 
only  proper,  tribunal,  and  came  to  Congress,  where  he  seeks  to  have 
his  case  heard  on  ex  parte  testimony.  As  he  was  denied  this  before  the 
commissioners  of  claims,  so  he  must  be  defied  the  same  privilege  here. 
Or,  at  all  events,  we  are  very  clear  that  we  cannot,  consistently  with 
any  rule,  interfere  with  the  jurisdiction  which  he,  by  his  act,  has  recog- 
nized, which  was  instituted  for  the  express  purpose  of  adjudicating  just 
such  claims  as  this,  and  which  he  has  abandoned  apparently  for  no  other 
reason  than  that  it  was  either  inconvenient  or  not  agreeable  to  pro- 
duce his  witnesses  in  person  before  it. 

The  claim  ought  to  be  rejected,  and  we  so  recommend. 


44th  Gongbess,  )  SENATE.  j  Bepobt 

IstSeman.       ]  \  No.  39. 


IN  THE  afiKATE  OP  THE  iJSltBD  STAtfiS. 


FsBBUARr  1,  1876.— Recommitted  to  the  Committee  on  Finance  and  ordered  to  be 


Mr.  Sherman,  from  the  Committee  on  Finance,  sabmitted  the  following 

REPORT: 

The  Committee  on  Finance^  to  tthom  teas  referred  the  folhrnng  concurrent 

resolution : 

CONCURRENT  RESOLUTION  PROPOSING  A  COMMON  UNIT  OF  MONEY  AND 
ACCOUNTS  FOR  THE  UNITED  STATES  OF  AMERICA  AND  THE  UNITED 
KINGDOM  OF  GREAT  BRITAIN  AND  IRELAND. 

Whereas  the  magnitude  of  the  transactions  in  commerce  and  the 
intimate  social  relations  between  the  people  of  the  United  States  and 
of  Great  Britain  and  Ireland  combine  to  recommend  the  importance  of 
naiformity  in  the  gold  coins  and  moneys  of  account  of  the  respective 
coQDtries;  and  whereas,  in  existing  circumstances,  a  change  in  the 
standard  of  the  gold  coins  of  the  United  States  could  be  introduced 
without  serious  inconvenience,  and  the  United  States  are  willing  to 
make  such  change,  to  the  end  of  securing  such  uniformity :  Therefore, 

Resolved  by  t^  Senate^  (the  House  of  Representatives  concurring,)  That 
the  President  be  requested  to  propose  a  convention  between  the  United 
States  and  Her  Majesty  the  Queen  of  Great  Britain  and  Ireland,  having 
for  its  object  to  secure  uniformity  in  the  coins  and  moneys  of  account 
of  the  respective  countries  on  the  following  basis,  viz : 

1.  The  money  of  account  in  each  country  shall  be  the  dollar,  which 
«ball  be  represented  by  a  coin  formed  of  standard  gold,  whereof  the 
imre  metal  shall  be  nine-tenths  parts,  and  the  alloy  one-tenth  part, 
which  alloy  shall  be  of  copper,  or  of  copper  and  silver,  the  silver  not  to 
exceed  one-tenth  of  the  alloy.  The  weight  of  the  dollar  of  such  stand- 
ard gold  shall  be  twenty-five  grains  and  one-ninth  of  a  grain  troy,  and 
shall  contain  twenty-two  grains  and  six-tenths  of  a  grain  troy  in  pure 
j;old.  Gold  coins  of  two  and  one-half,  five,  ten,  and  twenty  dollars,  pro- 
lx>rtioned  in  weight,  may  also  be  issued,  of  like  standard ;  and  the  con- 
vention shall  provide  what  variations  may  be  allowed  from  the  exact 
i^taDd^rd  of  weight  and  fineness  for  such  gold  coins. 

2.  Sabsidiary  coins  of  silver,  copper,  or  alloys  of  base  metal  may  be 
ksaed  within  each  country,  of  such  standard  and  weight  as  may  be  pro- 
vided by  their  res!)ective  laws,  and  representing  cents  or  hundredth 
I)arts  of  a  dollar,  and  other  convenient  decimal  subdivisions  thereof. 

3.  All  accounts,  representing  transactions  to  be  settled  in  coin,  shall 
W  kept  in  dollars  and  cents,  or  fractional  parts  of  a  cent.  Sterling 
money  shall  be  converted  into  dollar  money  by  computing  the  pound 
i^terling  as  equivalent  to  five  dollars,  the  shilling  to  twenty-five  cents, 
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the  sixpence  to  twelve  and  one-half  cents,  the  penny  to  two  cents,  and 
the  farthing  to  one-half  cent. 

4.  All  such  gold  coins  conformed  to  standard,  within  the  allowed  lim- 
its of  variation,  shall  be  a  legal  tender  within  each  country  for  debts 
and  obligations  payable  in  gold  coin,  excepting  such  as  may  have  been 
incurred  within  the  United  States  payable  in  gold  coins  of  a  former 
standard.  The  coins  subsidiary  to  the  dollar  shall  not  be  a  legal  tender 
or  circulate  as  money  beyond  the  limits  of  the  country  within  which 
they  are^issued. 

Beg^leave^to  report  the  same  with  the  following  reasons  suggested  for 
their  passage,  and  recommend  that  they  be  printed  and  recommitted 
to  the  committee : 
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SEASONS  FOR  THE  PROPOSED  RESOLUTION. 


The  great  facility  to  commercial  and  social  intercoarse    Thegraatfaeu- 

ity  tooommercUl 

which  woald  be  afforded  by  a  uniform  international  money  '^^  ^'^^  ^^' 

^  oonne  of  »  onl- 

and  language  of  accounts  is  acknowledged.    It  is,  however,  Jj™  n^y ™*^" 

to  be  feared,  a  desideratum  as  far  off  from  accomplishment 

as  the  introduction  of  a  general  language.    To  expect  dif-   ^  ^ytum  of 

o  o      o  &  moDey  long    af- 

ferent nations  to  alter  their  established  moneys  and  intro- ^^JtolStar.*^' 
duce  new  ones,  is,  except  under  extraordinary  contingen-  Tje^  ^^^[if*'^ 
cies,  unreasonable.  But  circumstauces,  growing  out  of  the  JSJoy^Ske^'^it 
disorders  of  our  paper  currency,  have  made  it  easy  for  the  uSfted'sutes^to 
United  States  at  this  time  to  take  such  a  step,  which  under  ing^o  the  nniii^ 

cation  of  coinage 

other  conditions  would  be  inexpedient  and  unwise.  The  ^^  o^«r  »** 
great  bulk  of  our  money-contracts  are  now  made  and  pay-    The  euirency 

^  *^    "     will  be  gnulnally 

able  in  a  paper  currency  depreciated  and  fluctuating.  It  is  *£? "J^M^doiiar 
expected  that  this  currency  will  be  gradually  appreciated.  SSs***  wiiltioo*8 
In  the  course  of  such  appreciation  the  dollar  in  paper  ill?'**^**^*"^**^' 
will  stand  at  various  relations  to  the  dollar  of  coin.    In  ^^  ^   certain 


one  of  the  stages  of  the  change  the  paper  dollar  will  be  ti^rchingVthe 
equal  in  value  to  the  fifth  of  a  pound  sterling  gold  ]  in  an-  Ee^nai  10*^00 


to  the  one-fifth  of 

other,  it  will  equal  five  francs  in  gold.  (When  our  present  aponnd,ortoflYo 
gold  is  at  103|,  then  the  paper  dollar  is  worth  96 J  cents  in  iJ^^^""^ 
gold,  or  five  francs ;  when  gold  is  102|  in  our  paper,  then  tbe'^XeTf^thS 
the  currency  is  worth  07^  cents,  or  one-fifbh  of  a  pound  Sertain^stage^ 

could  be  brought 

Sterling.  If  at  one  of  these  stages  the  coin  dollar  w^^^^'^t^jf^^fh^Se 
changed  and  fixed  so  as  to  correspond  to  the  value  of  thef^^^'J^^f^'J,^. 
paper  dollar  of  the  time,  we  would  have  our  coin  brought  on%Tthep^£i^ 
in  harmony,  as  the  case  might  be,  either  with  the  British  or  i^^^fair  ^  uie 

creditor  olaw,  as 

French  system  of  moneys,  and  since  the  mass  of  these  out-  ^^^^^i^  *J*{5 
standing  currency  contracts  would  represent  in  dollars  the  ^^^^'  JJjSeS J 
same  relative  value,  to  fix  the  coin  dolliir  on  one  or  the  \\ml  ^Irautive 
other  such  basis,  and  so  circulate  it,  would  be  perfectly  fair 
to  the  creditor  class.  The  occasion  is  therefore  most  oppor-  ftn\p®portSSS*i2S 
tune  to  make  such  an  alteration  in  our  gold  moneys  prepar-  ^tea^o^mi^ 
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i^iti  g^id'moT.  ^^^^  ^  resumption,  as  will  bring  them  in  harmony  with 
tJInJi J'harSSSy  o»e  Or  Other  of  these  well-established  money  systems  of 
Frenoh  or  British  Great  Britain  or  the  franc  countries.    It  would  be  a  step  at 

system. 

Bte*  iT&^e  ri^ht  ^^^^  ^^*"^  *  ^^^^^^'^^''^  °^^^®^' *^^^^^^^^  ^^®  ^^^^  accom- 
fhSS^t^ttie  flSd  Plishment  of  that  end  might  be  very  remote. 
^ht^SremoSi!     If  tlie  United  States  are  prepared  for  a  change,  the  ques- 
money  system  tiou  presscs,  with  which  of  the  foreign  money  systems  should 

recommended  as 

S^***5*a?7  *^®  ^®  harmonize  f    There  can  be  no  doubt  that  it  should  be 

tJQited  States  to 

harmonise  with.  ^i|.|j  ^^^i.  ^f  QvesLt  Britain,  provided  certain  modifications 

were  admitted  by  that  country. 
The  franc  sys-     The  frauc  basis  of  mouey  has  a  recommendation  in  the 

tern  not  feasible  "^ 

wnsJ*'***"'  "*"  ^^*  ^^  *  considerable  extension  on  the  continent  of  Euroi>e, 

and  for  a  time  it  was  expected  that  it  might  spread  over 

the  whole  continent,  but  the  introduction  by  the  (xermau 

Empire  of  the  mark  as  its  new  unit  of  moneys  has  dispelled 

The     further  that  prospcct.     The   further   development  of   the  franc 

dereiopmeDt    of  . 

^^j^^^jyj^  system  is,  therefore,  probably  permanently  arrested,  and 
brt&^^l^if   adopted    by  any  other    country,  must    be    from    its 
Germaa^'^'       merits,   and  not  in  the  hope  of  fhrther  continental  ex- 
tension.     Considered    from    this    point    of    view,    the 
franc  must  be  condemned  as  the  basis  of  a  gold  coinage. 


re 


vroeeSSd'  ?n  ^^  ^  ^^%  ^^  cannot  bc  represented  in  a  coin  of  gold.    In 
^^Ha^  practical,  valuc  It  is  SO  Small  that  the  hundredth  or  centime  has  prac- 

]y,  no  representa-    .      ,_  ...  ••        .  , 

tiveincoin.       tically  uo  representative  m  coin  or  retail  prices,  the  sou,  (of 

five   centimes,)  being  the  least  measure  in    circulation. 
Has  no  sy  m-  Again,  the  coin  has  not  even  a  symmetrical  relation  with  the 

metrical  relation 

with  the  metrical  so-called  metrical  system,  its  weight  in  grams  being  such 

^id'*^by"n^^^^«l^b^  represented  by  an  indefinite  decimal  frac- 
in^flnite    deci-  y^^  ^^  ^^  ^  vulgar  fractiou.    This  matter  is  adverted  to 

because  some  admirers  of  the  metrical  system  of  weights  and 

measures  consider  the  franc  basis  of  money  as  bearing  a  nee- 

Any  other  coin  essarv  relation  to  it,  but  this  is  not  the  fact.    Any  other 

would  con  form  to  .77  .7 

tem^wSiiy^as^^i^  would  fall  iu  with  the  metrical  system  as  conveniently 
*  "°**"  as  the  franc  does.  •  Finally,  seignorage  on  gold  is  the  law  of 
i»Sra^to**ser  **!  *^®  mints  coining  francs,  and  if  we  adopted  the  franc  basis, 
th??rMc5ys1i^w®  should  havc  to  rcturu  to  such  a  change,  since  harmony 
were  a  opte .     .^  coinage  wouM  be  rendered  nugatory  if  the  mints  differed 

as  to  seignorage. 
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The  reasons  for  harmonizing  our  moneys  with  those  of  ija^m^I^z"n« 
Great  Britain  grow  out  of  our  intimate  commercial  and  StO-  ^^^^  ^"*'  ^^^' 


ain. 


cial  relations.    Our  trade  with  that  country  exceeds  in  mag-  ^^^^f  oar°t^e 
nitude  that  with  all  other  countries  put  together.    Our  Ian-  ah!;     ^^^ 

Oar    laojniftKo 

guage  and  literature  and  community  of  race  must  forever  and  literature  the 

"  same. 

unite  us  more  closely  than  ever  is  possible  with  the  people 

using,  or  likely  to  use,  the  franc  currency.     Looking  into  „^^5|  5f^°Se 

the  future,  it  is  plain  that  the  English-speaking  races  are  to  S^n  oE^iito^ 

Booietv 

become  predominant  in  civilized  society  throughout  the         * 
world,  while  the  Latin  peoples,  to  whom  mainly  4he  ^^^^j^^sum^j^ 
basis  is  confined,  are  stationary.    It  is  probable,  t^^reforo,  ^^™^^  •^•■ 
th^t  a  system  of  money  on  whioh  the  Americau  and  Brit-  ^T  the  nuitoS 
ish  might  unite,  would  in  the  end  become  a  universal o^ auiivemi 

money. 

mooey. 

It  is  well  known  to  those  who  have  observed  the  discus-  qS? BrtSSn  nSt 
sions  of  late  years  by  British  writers  and  before  Farliamen-  "h**??^  ooi^^e^ 
taiy  committees,  that  the  people  of  Great  Britain  are  not ooantof  ue  non. 

decinoAl    ohsno* 

satisfied  with  their  system  of  coinage,  especially  from  its  ter. 
non-decimal  character. 

No  doubt  the  introduction  of  a  decimal  coinage  would  d^^v^^ 
long  ere  this  have  taken  place  but  for  two  considerations :  t^a^inGraat 

Brltaiii: 

one  of  them,  that  in  view  of  the  prospect  of  harmonizing  the  hJii^^nf^^^i^ 
coinage  with  that  of  other  nations,  it  would  be  better  to  de-  •^  nations. 
lay  any  change ;  the  other,  that  the  unit,  being  the  pound-  gteru^®  ^iSg 
sterling,  the  largest  unit  known,  would  have  to  be  divided  Lno^^^Vonid 

^  have  to  be  dlvi- 

for  the  purpose  of  account  into  thousandths,  a  very  incon-  ded   into  thon. 

#  •f  aandthe  for  pur- 

venient  arrangement.    The  proposals  for  internationalizing  ^^^'^  ^^  account. 
the  coinage  generally  looked  toward  harmonizing  on  tbe 
franc  basis,  but  this  involved  the  alteration  of  standard 

,  ^  .  ■..,..       ^       . .  ^<*  probability 

units  in  one  or  other  country,  and  its  introduction,  never  of  the  f^no  nys. 

'  tern    beooming 

veiy  probable,  has  been  rendered  even  less  so  by  the  action  «niv«M»i- 

of  the  German  Empire,  already  referred  to.    It  seems  very   Any  alteration 

in  the   intrinsic 

unlikely  that  the  British  will  make  any  substantial  altera- v<^p<>^i^5LSoi<^ 

•^  coins  of   Great 

tion  in  the  intrinsic  value  of  their  gold  coins,  so  fW3  to  pre-  ^^taiu  uniikeiy. 
sent  even  the  appearance  of  a  degradation  of  the  standard ; 
but  it  is  probable  that  they  would  be  glad  to  accept  any  ^w^KiaSJ^ 
change  that  would  permit  the  convenience  of  a  deqimal  sys-  SMki^^tS''??e 
tern,  efifectively  preserve  their  standards,  and  bring  them  in  and^t  thJsame 

time    preserve 

unity  with  the  people  of  the  United  States.  *^«i'  standard. 
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t hl^^'p^^fi^d  ^^®  proposal  toward  securing  the  end  embraces  the foK 
change.  lowing  particulars : 

The    United     ist.  The  United  States  are  to  abandon  the  present  dollar 

otates  to  com  a  *- 

?hl^^°i^Sint^^  sold  for  a  new  dollar,  which  shall  contain  the  same 
the'^^^e^fth  ^  amount  of  pure  metal  as  that  in  the  fifth  part  of  the  pound 
Lg.  ^"^^   '  ''"  sterling.    Five  such  dollars  (or  the  half-eagle)  will  be  equal 

to  the  sovereign. 
The  British  to     2d.  The  British  will  adopt  a  similar  dollar  as  the  unit  of 

adopt  a  similar 

^"T*h  e  preaent  ^^^^7  ^f  accounts.  The  sovercigu  of  present  weight  and 
SiSSSiJd!  aJd  fineness  to  be  discontinued,  but  all  gold  coins  are  to  be 
ntortento?^n^  nine-tenths  fine  and  proportioned  to  the  dollar  unit    They 

and  proportioned 

to  the  dollar  anit.  Will  therefore  coin  a  five-dollar  piece,  which  will  contam 

The  gold  coins  '  ^  ' 

^^^i'^ij;^;:  exactly  the  amount  of  gold  in  the  sovereign,  and  be  of  the 
in'd  v!aue*°*°^"  same  value.    Other  gold  coins  ($2.50,  $10,  and  $20)  are 

also  to  be  coined.    The  gold  coins  of  the  two  countries  are 

therefore  to  be  identical. 
inteSd^^^^tS     ^'  '^^^  British  are  to  introduce  cents  and  other  decimal 
mid  oSfnrand^I  coius  Subsidiary  to  the  dollar,  and  to  keep  all  accounts  for  the 
ke^°L  doiian  futurc  iu  dollars  and  cents.    The  use  of  pounds,  shillings, 

and  cents. 

TheoseofA,*.,  and  pcncc  as  denominational  moneys  and  for  accounts  is  to 

and  d.  to  be  aban-  *' 

doned.  \yQ  abandoned.    This  provision  is  considered  indispensable. 

The  retention  A  partial  harmouy,  such  as  might  result  froln  the  pound 

of  the   £   as    a 

nnit.  and  uiehdf  sterling  being  retained  as  a  unit  and  our  half-eagle  con- 
OTir^^Jwrait ^°i  n  *^^™®d  thereto,  would  have  little  value.  What  we  desire  is 
^•«r ^^  to  thinlc  and  speaJc  in  the  same  language  of  money.  We  want 
langw^e  qf  mm-  prices  named  in  the  same  units,  dollars  and  cents.    Ic  helps 

ey  indispensable. 

Prioes^^to  ^be  little  if  wc  are  always  compelled  to  go  through  an  arithmet- 
JJJSfcJf**JjJ^iIl:  ical  calculation,  however  simple— if  we  are  to  multiply  Brit- 
^th*.  aiy^aw  ish  picccs  by  5,  and  they  to  divide  American  pieces  by  5. 

lute    uniformity  ^^    '  ,  •       ,  .  y.         .  »««_ 

required.  wc  uccd  uot  a  Simple  ratio,  but  absolute  uniformity.    The 

The  transition  difficulties  of  the  chauge  from  British  money  to  dollars  are 

British   money,  vcry  Small.    Four  shillings  of  account  are  a  dollar,  and  a 

terms  to  that  of 

^Sitforlhe BHt- P^^P^®  accustomcd  to  naming  prices  in  shillings  will  easily 
ish  people.  •       perccive  the  relation. 
Proportionate     The  pouud  is  fivc  dollars ;  the  shilling,  twenty-five  cents. 

value    of   the 

fin"  toourmone""  ^'^^  Smaller  coins  are  out  of  harmony,  but  decimal  coins 
out  of^hSmo^y?  would  of  coursc  bc  introduced. 

etS^w^t?"  to  ^^^'  Finally,  the  gold  coins  of  each  country,  if  conformed 
witwKhs^othlrr' to  standard,  should  be  legal  tender  within  the  other. 
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In  fixing  the  standard  for  the  proposed  dollar,  it  ha«  been  yotai^^eiSce 
made  practically  the  fifth  of  the  legal  pound  sterling,  but  ^^Tnt^'t 
not  exactly  so,  to  the  most  remote  fraction.    The  pound  con-  Artb  of  a  £  uuhe 

standard   of  the 

tains  of  pure  gold  113.001605  grains,  and  one-fifth  of  that  proposed  doiur. 
Tiroald  be  22.600321.    (One  ounce,  or  480  grains  |^  fine  = 
£3 17  10 J,  or  £3.89375,  (or  440  grains  pure  gold;)  therefore, 
I T^j77= 113.001605  pure  grains  of  gold  in  one  pound.) 
To  fix  the  weight  so  as  to  include  the  321  millionth  part   xbo  difference 

^  so  small  as  to  tie 

of  a  grain  seems  an  unnecessary  refinement,  and  therefore  jJliP^^uif'^iir" 
22.6  grains  pure  gold  to  the  dollar,  or  25^  grains  of  gold,  |,^e^°,ifei2i 
nine-tenths  fine,  are  taken.    (Therefore,  226  grains  pure  wbi^b'^^ves^^tbe 

basis  ot  tbe  new 

gold =$10,  and  of  standard  (^)  gold  =  $9.)  British  coindoiiarsaegnuns. 
in  circulation,  even  the  new  coin  included,  does  not  exceed 
113  grains  pure  to  the  pound,  which  gives  the  basis  of  the 
dollar-weight  selected,  and  the  actual  deficiency  over  full- 
weighted  coin  is  but  one  in  one  hundred  thousand  parts, 
and  practically  inappreciable. 
The  marked  superioritv  which  the  dollar  seems  to  have    on  the  saperi. 

ority  of  the  del- 

over  all  other  units  of  gold  moneys  is  well  known.  It  is  i^*  •«  »  ™ooey 
desirable,  of  course,  that  any  unit  of  money  should  have  its  noTSjriJjntoti" 
representation  in  coin ;  hence,  the  franc,  which  cannot  be  iDad?anate°M  a 

*       •..  ii.  ..        .1  .  .,.<.  tJi  "D*'    '^^     »    gold 

represented  m  gold,  is  quite  inadequate  as  a  unit  for  a  gold  standard, 
•standard.    Again,  it  is  most  convenient  that  the  decimal    The  decimal 

_.    ..  _^,  .,       ,,,  ,1^  i«  division  of  tbe 

divisions  of  the  unit  should  not  extend  below  the  hun-uDit  should  be 

represented     by 

dredth  part,  and  these  also  should  be  represented  by  coins.  <»l°"* 

The  franc  is  centesimally  divided  in  accounts,  but  (as  be-    Theiowestcnr- 

.1  «  «        rent  money  of  the 

fore  stated)  the  lowest  current  money  is  the  sou  of  five  franc  system;  a 

son  eqaal  to  one 

<»ntimes,  equal  to  one  cent.      On  the  other  hand,  the<^<»9^ 

ponnd  sterling  is  so  large  that  its  centesimal  division   The^soiarKe 

ftll    ^O    l^A    UAfiloilfl 

is  of  the  value  of  our  half-dime,  and  a  most  inconven-for»  monetary 

^  unit  Itscent«wi- 

ient,  long-drawn,  millesimal  division,  both  in  coins  and  "n^enriJt?''  *^" 
accoants,  would  be  indispensable.    Compare  with  the  franc 
and  pound  our  dollar.    It  is,  indeed,  a  minute  gold  coin,  but    The  dollar  the 
not  inconvenient  for  circulation  in  smaller  payments,  while  and  effectire, 

either  In  large  or 

greater  ones  are  effected  by  its  larger  multiples,  the  five,  ^^^^  paymenu. 
ten,  and  twenty  dollar  pieces.    Its  hundredth  is  about  equal 
to  the  sou  and  half-penny,  and  is  quite  small  enough  for  the 
least  settlements  of  trade. 


8  COBIMON  UNIT  OP   MONEY. 

a^ibie^in'VhS  ^^  ^^  ohang©  proposed  should  be  made,  old  contracts 
Ki^iJ^MttlS  payable  in  the  present  gold  dollar  couH  be  settled  with  all 
i^^addiiig  2|  per  ^Q^y^jji^jj^  approximation  in  the  new  dollars,  on  the  basis 

of  $1.02|  in  new  for  $1  in  old  coins,  that  is  by  adding  2} 
per  cent. 


44th  Congress,  »  SENATE.  i  Report 

Ist  Session,       f  \  No.  40. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  3, 1876.— Ordered  to  be  printed. 


Mr.  Booth  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  188.] 

The  Committee  an  Pensions^  having  had  under  consideration  the  bill 
{S.  188)  granting  a  pension  to  Patterson  McNutty  submit  the  follotcing 
report: 

From  the  letter  of  the  Department  it  appears  that  McNatt's  term  of 
service  expired  by  reason  of  resignation,  which  was  accepted  on  account 
of  his  disability,  July  29,  1863. 

His  application  for  pension  was  filed  Jaly  29,  1868 ;  his  claim  was 
allowed  for  one-half  total^  which  was  subsequently  reduced  to  two-thirds 
total,  or  $15  per  month,  m  accordance  with  the  rating  disability  of  the 
examining-surgeon. 

The  claim  is  for  arrearages.  Section  6,  act  of  July  27, 1868,  (4709  of 
Bevised  Statutes,)  provides  that  no  arrearages  shall  be  allowed,  unless 
the  claim  for  a  pension  is  filed  with  the  Commissioner  of  Pensions  with- 
in five  years  after  the  right  thereto  has  accrued.  In  this  case  five  years 
aod  two  days  elapsed  between  the  discharge  of  the  applicant  and  the 
filing  of  his  claim. 

Evidence  is  o£fered  that  claimant's  declaration  was  made  on  the  25th 
of  March,  1868,  a^d  was  in  the  hands  of  his  attorneys  four  months  be- 
fore filing.  4 

As  the  act  of  July  27, 1868,  took  effect  only  four  days  before  filing  of 
application,  a  strong  case  is  made  for  the  consideration  of  the  claim  upon 
its  merits,  but  your  committee  are  of  opinion  that  public  policy  requires 
a  strict  observance  of  the  law,  and  that  if  any  relief  should  be  extended 
to  this  class  of  cases,  it  should  be  by  general  enactment. 

Your  ODmmittee  therefore  recommend  that  the  bill  be  indefinitely 
po8fiK>Ded. 


44th  Gokgbess,  )  SENATE.  (  Report 

Ut8e$9ion.      f  \  No.  41. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


FsBBUABT  3, 1876.— Ordered  to  be  printed. 


Mr.  Obagin  sabmitted  the  following 

EEPOET: 

[To  aooompany  bill  S.  123.] 

The  Committee  on  Naval  Affairs^  to  t€hom  teas  referred  the  hill  (8. 123)  for 
the  relief  of  Philip  S.  WaleSj  a  medical  inspector  in  the  United  States 
Navy^  have  had  the  same  under  consideration^  and  submit  the  following 
report: 

This  officer  asks,  in  his  memorial,  that  authority  be  given  to  enter  his 
name  on  the  list  of  those  entitled  to  a  share  in  the  prize-money  awarded 
to  the  fleet  nnder  command  of  the  late  Admiral  Farragut  for  the  cap- 
ture and  destruction  of  rebel  vessels  during  certain  engagements  result- 
ing in  the  capture  of  New  Orleans  in  1862. 

His  claim  is  based  upon  the  following  facts,  established  to  the  satis- 
faction of  the  committee :  While  attached  to  the  United  States  sloop 
Yineennes,  off  Pass  k  I'Outre,  in  March,  1862,  Wales  applied  for  orders 
to  some  vessel  intended  to  go  up  the  Mississippi  Biver  with  the  attack- 
ing fleet,  and  on  -the  8th  of  that  month  was  ordered  to  and  reported  for 
duty  on  the  Golorado.  It  was  ascertained,  however,  that  this  vessel 
could  not  pass  over  the  bar,  and  he  again  applied  for  duty,  and  received 
the  following  autograph  letter  from  Flag-Officer  Farragut : 

Flag-ship  Wissahickok, 

Pilot  Town,  JpHl  7,  iee2. 

Sir:  Yon  will  take  charge  of  the  hospital  at  Pilot  Town,  and  make  each  arrange* 
men  IB  as  von  deem  most  necessary  for  the  comfort  of  sick  and  wounded  that  may  be 
committed  to  your  charge. 

You  can  take  any  of  the  houses  in  the  place,  or  the  furniture  or  other  appliances  that 
may  be  essential  to  the  comfort  of  the  sicK  or  wounded. 
Very  respectfnUy, 

D.  G.  FARRAGUT, 
Flag-Officer, 
Surgeon  P.  WAtES, 

(7.  S,  Steamer  Colorado. 

He  at  once  openexl  a  hospital,  agreeably  to  the  foregoing  order,  and 
attended  to  the  wounded  as  sent  him  from  the  vessels  then  forcing  the 
passage  of  the  river,  and  from  time  to  time  received  orders  from  the 
fleet-surgeon  which  show  the  nature  of  bis  duties  and  his  connection 
with  the  fleet. 

After  receiving  orders  to  open  the  hospital,  the  paymaster  of  the 


I  PHILIP   S.    WALES. 

Colorado  transferred  his  accounts  (May  21, 1862)  to  the  paymaster  of 
the  Pensacola,  but  the  orders  of  Wales  not  being  directly  to  that  ves- 
sel, but  on  duty  to  the  whole  attacking  force,  that  officer  would  not 
take  up  his  accounts,  and  they  were  kept  by  Wales  himself  until  sent 
home  sick,  condemned  by  medical  survey,  in  August  of  that  year. 

These  facts  show  that  Wales  was  attached  to  the  fleet,  and  is,  there- 
fore, entitled  to  share  in  the  prize-money  awarded.  If  his  accounts  had 
been  taken  up  by  the  officer  of  the  Pensacola,  then  his  name  would 
have  appeared  on  the  list  ^  but  being  immediately  under  Flag-Officer 
Farragut's  orders,  and  detailed  as  before  stated,  the  absence  of  his 
name  on  prize-list  is,  in  the  opinion  of  your  committee,  satisfactorily  ac- 
counted for. 

The  following  testimonials  from  naval  officers  so  clearly  state  the  facts 
in  this  case  that  they  are  printed  in  full  as  a  part  of  this  report : 

Philadelphia,  Mar6k  2, 1864. 

I  hereby  certify  that  Sargeon  Philip  S.  Walee,  Uoited  States  Navy,  was  attached  to 
Admiral  Farragut's  squadron  at  the  time  of  the  capture  of  New  Orleans.  He  was 
ordered  by  Admiral  Farragut  to  take  charge  of  the  United  States  Naval  Hospital  at 
Pilot  Town,  at  the  Southwest  Pass,  established  at  the  time  of  the  attack  upon  Forts 
Jackson  and  Saint  Philip,  and  New  Orleans. 

Dr.  Wales  remained  in  charge  of  that  hospital  for  some  months  with  most  responsi- 
ble and  laborious  duties,  treating  the  wounded  and  sick  of  the  fieet  with  ability  and  in 
a  manner  most  cr^itable  to  himself  and  to  the  service. 

J.  M.  FOLTZ, 
Swrgeon  U,  8,  K.f  late  Fleet-SurgeoUf  jc 


Washington,  D.  C,  October  14, 187.5. 

I  certify  that  the  accounts  of  Surgeon  Philip  S.  Wales,  United  States  Navy,  were 
transferred  from  the  United  States  steamer  Colorado  to  the  United  States  steamer 
Pensacola,  in  1862.  The  surgeon,  Wales,  was  ordered  to  the  West  Gulf  sqnadron  and 
assigned  to  duty  in  charge  of  the  sick  and  wounded  at  the  hospital  in  Pilot  Town,  from 
some  cause  which  I  do  not  now  recollect,  but  presume  that  from  the  fact  of  his  being 
at  a  distance  from  the  fleet,  and  there  being  no  regular  communication  with  the  Pen- 
sacola, is  a  reason  why  his  accounts  were  not  taken  up  on  the  books  of  said  ship,  bat 
should  have  been,  and  I  oonseientiously  consider  him  entitled  to  a  share  of  the ''  prize- 
money  accruing  from  the  capture  of  New  Orleans  and  its  defenses  by  Farragut's  fleet.'' 

GEO.  L.  DA7IS, 
Pay-Inspector  U»  8.  JV.,  late  Paymaster  of  the  U.  8,  Steamer  FensacoUif  in  1862. 

The  committee  are  of  the  opinion  that  Sargeon  Wales  is  entitled  to 
the  relief  asked  for,  and  report  the  accompanying  bill  withoat  amend- 
ment and  recommend  its  passage. 


44th  Oongbess,  )  SENATE.  /  Bepobt 

lgt8e9$Um.      i  \   No.  42. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


FebruarY'3,  1876.— Ordered  to  be  printed. 


Mr,  Withers  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  205.] 

The  Committee  on  Pensions,  tcho  have  had  Senate  bill  No,  205  under  con- 
sideration^ respectfully  report: 

That  no  claim  has  ever  been  filed  in  the  Pension  Office  on  acconnt  of 
services  of  David  Eitchie,  late  of  the  revenae-marine  service ;  and  as 
this  committee  have  usually  declined  to  take  cognizance  of  such  cases 
uQtil  after  action  by  the  Commissioner  of  Pensions,  they  would  ask  to  be 
relieved  from  the  further  consideration  of  the  bill  and  petition,  and  that 
the  latter  be  referred  to  the  Commissioner  of  Pensions. 


44th  Cokgbsss,  (  SENATE.  (  Bepobt 

Ut  SessiaiL      f  \  No.  43. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  3, 1876. — Ordered  to  be  printed. 


Mr.  WiTHSBS,  from  the  Committee  on  Pensions,  snbmitted  the  following : 

REPORT: 

The  Committee  an  Pensions,  to  whom  was  referred  the  petition  of  Henry 
Cunningham,  who  asks  a  pension  on  account  of  the  services  of  his  son, 
James  Cunningham,  late  a  private  in  Company  B,  First  United  States 
Cavalry  J  respectfully  state : 

That  the  petitioner  never  having  filed  an  application  before  the  Com- 
missioner of  Pensions,  is  not  entitled  to  have  an  investigation  of  his 
claim  before  this  committee,  under  the  rnles  which  have  heretofore  con- 
trolled their  action.  They  therefore  ask  to  be  relieved  from  the  further 
consideration  of  the  petition,  and  that  the  same  be  referred  to  the  Com- 
missioner of  Pensions. 


44th  Congbess,  )  SENATE.  i  Report 

l8t  Session.      )  (  No.  44. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


FEfBRUARY  3, 1876.— Ordered  to  be  printed. 


Mr.  Withers,  from  the  Committee  on  Pensions,  submitted  tbe  following 

REPORT: 

The  Committee  on  FensionSj  to  whom  were  referred  the  petitions  of  Fleming 
Crvmp  and  William  Williamson^  surviving  soldiers  of  the  Tellotcstone 
ejcpedition  of  1824,  report : 

That  these  petitioners,  having  never  filed  their  applications  before 
the  Commissioner  of  Pensions,  cannot,  under  the  rulings  of  this  com- 
mittee, have  their  claims  considered  here.  The  committee,  therefore, 
ask  to  be  relieved  of  the  further  consideration  of  the  petitions,  and  that 
tbe  same  be  referred  to  the  Commissioner  of  Pensions. 


44th  Congress,  >  SENATE.  i  Report 

Ut  Session.       }  \  No.  45. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


FiSBRUAUY  4, 1876. — Ordered  to  be  printed. 


Mr.  Keenan  sabmitted  the  following 

REPORT: 

[To  accompany  bill  8.  393.] 

The  Committee  on  Patents^  to  whom  was  re/erred  the  petition  of  Luther 
HcUlj  of  Boston^  praying  tJiat  an  act  be  parsed  authorizing  the  extension 
of  the  letters-patent  hereinafter  mentioned^  respectfully  report : 

That  said  Hall  is  the  first  and  original  inventor  of  certain  valuable 
improvemeuts  in  machines  for  trimming  the  heels  of  boots  and  shoes, 
for  which  letters-patent  of  the  United  States  were  granted  to  him  and 
S.  S.  Hemmenway  September  27, 1859,  numbered  25605,  which  expired 
the  27th  of  September,  1873.  The  said  Hall  bestowed  time,  labor,  and 
skill  in  inventing  and  perfecting  the  improvement  patented,  and  the 
letters-patent  were  issued  to  him  and  said  Hemmenway,  as  his  as- 
signee, in  consideration  of  pecuniary  aid  to  a  small  amount,  which 
was  furnished  him  by  Mr.  Hemmenway  while  he  was  engaged  in 
inventing  and  perfecting  the  improvement.  Without  fault  on  the 
part  of  Mr.  Hall,  he  has  failed  to  secure  or  receive  any  adequate  or  con- 
siderable compensation  for  or  on  account  of  his  said  improvement. 
Prior  to  ninety  days  before  the  expiration  of  the  patent,  and  on  the  18th 
of  June,  1873,  Hall,  the  petitioner,  entered  into  a  written  contract,  in 
writing,  with  the  McKoy  Heeling-machine  Association  of  Boston,  where- 
by he  sold  and  conveyed  to  said  association  alibis  right  to  the  invention 
daring  the  term  of  the  letters-patent,  and  the  extension  thereof  when 
granted,  and  agreed  to  execute  all  necessary  papers  to  procure  the  ex- 
tension or  reissue  of  the  letters-patent;  and  the  association,  in  consid- 
eration thereof,  agreed  to  make  all  reasonable  efforts  to  procure  the  ex- 
tension of  the  letters-patent,  and  to  pay  all  the  expenses  thereof.  In  and 
by  the  contract,  the  association  agreed  to  pay  to  the  petitioner  a  roy- 
alty of  $5  for  each  machine  manufactured  or  sold  by  it  during  the 
term  of  the  letters-patent  or  their  extension,  containing  any  of  the  im- 
provements secured  by  the  patent.  This,  with  other  agreements,  con- 
tained in  the  contract,  on  the  part  of  the  association,  was  the  considera- 
tion for  the  sale  and  transfer  by  the  petitioner  of  his  title  to  the  im- 
provement. The  petitioner  was  induced  to  enter  into  this  contract  by 
the  representations  of  the  agent  of  said  Heeling  Association,  that  it  was 
then  manufacturing  machines  embracing  his  said  improvement,  and  that, 
if  patent  was  extended,  the  royalty  of  $5  for  each  of  the  machines  the 
association  would  make  and  sell  during  the  extended  term  would  amount 
to  a  large  sum  of  money.  Immediately  after  the  making  of  such  written 
contract,  and  more  than  ninety  days  before  the  patent  expired,  the  peti- 


2  LUTHER   HALL, 

tiouer,  by  the  direction  of  the  agent  of  the  association,  went  to  the  attor- 
ney of  the  associatpon  and  executed  what  he  was  iuformed  were  the  ne- 
cessary papers  to  apply  for  the  extension  of  the  letters-patent ;  and  he- 
fully  believed  that  the  application  for  the  extension  of  the  patent  was 
properly  made  by  the  association,  and  would  be  granted.  Subsequently, 
and  about  the  time  the  letters-patent  expired,  the  petitioner  learned,  for 
the  first  time,  from  the  agent  of  the  Heeling  Association,  that  the  appli- 
cation for  the  extension  of  the  letters-patent  had  not  been  made  to  the 
Commissioner  of  Patents,  said  agent  alleging  in  excuse  that  the  omission 
was  by  the  negligence  of  the  attorney  of  the  association.  The  petitioner 
relied  upon  the  association  to  file  in  time  and  prosecute  the  application 
for  the  extension  of  the  letters-patent,  and,  but  for  this  reliance,  he  would 
have  procured  an  application  for  the  extension  to  have  been  made  before 
it  was  too  late  to  do  so.  It  appears  that  the  said  McKoy  Heeling-ma- 
chine Association  has  been  and  is  manufacturing  and  selling  machines 
which  embrace  the  improvement  invented  by  the  petitioner,  and  which 
was  secured  by  the  aforesaid  letters-patent. 

The  petitioner  has  been  and  is  without  any  considerable  means,  except 
his  daily  wages  as  a  mechanic,  and  he  has  made  a  contract  with  a  respon- 
sible party  whereby,  in  -the  event  that  said  letters-patent  are  extended 
for  his  benefit,  it  is  believed,  he  will  realize  a  fair  and  just  compensation 
for  his  invention  and  improvement. 

The  committee  are  of  the  opinion  that  the  petitioner  is  entitled  to  re- 
lief, and  recommend  the  passage  of  the  bill  herewith  reported.  All  of 
which  is  respectfully  submitted. 


Um  Congress,  \  SENATE.  j  Report 

1st  Session.      )  ^  No.  46. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  4, 1876. — ^Agreed  to  aud  ordered  to  be  printed. 


Mr.  Wright,  from  the  Committee  on  Claims,  submitted  tlie  following 

EEPORT: 

The  Committee  on  Claims j  to  tchatn  were  refe^Ted  the  petition  and  accompa- 
nying papers  of  Abraham  Sellers^  administrator  of  Frederick  Vincent^ 
have  had  the  same  under  consideration^  and  beg  leave  to  submit  the  follow- 
ing report: 

The  facts  in  the  case,  and  its  legialativl^  history,  are  found  in  the 
report  of  this  committee  made  February  25, 1874,  (Report  136,  Forty- 
Ibird  Congress,)  as  follows: 

It  appears  that  this  case  has  been  here  for  many  years,  in  the  name  of  Frederick 
Vincent,  administrator  of  James  Le  Oaze,  claiming  payment  of  a  balance  of  $4,890.82, 
^own  to  be  dne  for  money  advanced  to  the  GoYernment  by  Le  Gaze  and  Mallet  daring 
the  revolationary  war,  with  interest  on  the  same  for  more  than  half  a  century,  and 
this  interest  is  tbe  foundation  of  the  claim  now  presented.  The  legislative  history  of 
the  case  is  as  follows : 

Twenty-ninth  Congress — ^referred  to  Revolutionary  Claims  Committee;  no  report. 
Thirtieth  Congress — ^referred  to  Revolationary  Claims  Committee;  report  113,  and 
accompanying  it  bill  8.  199.  Rejected  by  the  Senate.  Thirty-first  Congress — re- 
ferred to  Revolntionary  Claims  Committee;  no  report.  Thirty-second  Congress — 
referred  to  Revolationary  Claims  Committee ;  report  103,  accompanying  bill  S.  266. 
No  action  upon  the  bill  by  Senate.  Thirty-third  Congress — ^referred  to  Revolutionary 
Claims  Committee ;  report  250,  with  bill  8.  .361.  Passed  Senate.  (This  bill  allowed 
tmoDot  claimed,  $4,890.82  with  interest.)  The  House,  after  amending  it  by  striking 
ont  the  allowance  of  interest,  passed  the  bill.  Senate  concurred.  Approved  January- 
31, 18&5.  (See  10  Stat,  at  L..  866.)  It  appropriates  $4,890.82,  ^'provided  that  the  samo 
^all  be  received  in  full  of  all  demands  against  the  Government  on  this  account.'' 

KeverthelesB,  the  case  appears  again  in  the  Thirty-fourth  Congress,  claiming  the 
interest  refused  by  Thirty- third  Congress.  Thirty-fourth  Congress — petition  intro- 
duced ;  referred  to  Committee  on  Claims.  Thirty-fifth  Congress— Committee  on  Claims 
return  papers;  referred  to  Committee  on  Revolutionary  Claims ;  report  360, and  Senate 
bill  537 ;  no  action  by  Senate.  Thirty-sixth  Congress — referred  to  Committee  on  Rftvo- 
latiooary  Claims ;  report  139 ;  bill  275 ;  bill  passeid  Senate ;  favorable  report  in  House, 
Imt  no  action.  Thirty-seventh  Congress — referred  to  Committee  on  Kevolutionary 
Claims;  no  report.  Thirty-ninth  Congress — referred  to  Committee  on  Revolutionary 
Claims ;  adverse  report,  No.  85 ;  re-committed,  but  no  further  report.  Fortieth  Con- 
gteas— referred  to  Committee  on  Revolutionary  Claims ;  no  report.  Forty-first  Con- 
gress—-referred  to  Committee  on  Revolutionary  Claims;  report  iiOO;  bill  8.  966 j  no 
action.  Forty-second  Congress — referred  to  Committee  on  Revolutionary  Claims; 
teport  144;  bill  S.  1020;  no  action. 

The  petition  now  before  us  was  filed  on  the  13th  instant,  and  is  in  the  name  of  Susan 
Vincent,  as  the  widow  of  Frederick  Vincent,  who,  as  she  says,  was  the  administrator 
^^  next  of  kin  of  James  Le  Caze,  the  survivor  of  Le  Gaze  and  Mallet,  the  original 
claimants. 

Aa  the  case  stands,  there  are  two  objections  to  granting  the  prayer  of  this  petition, 
ooe  going  to  the  parties  and  the  other  to  the  substance. 

First.  Petitioner  asks  the  Government  to  pay  this  money  to  her,  showing  simply  that 
^be  ift  the  widow  of  Frederick  Vincent,  '*ii7ao  was  the  administrator  and  next  of  kin  of 
^  Coze,"    Whether  she  is  next  of  kin  to  Frederick  does  not  appear.    She  does  not 
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• 

take  the  money  iu  any  representative  capacity.    It  is  but  too  manifest,  thereforCi  that 
if  the  claim  could  be  allowed  to  any  one,  it  cannot  be  to  her. 

Second.  As  shown  above.  Congress,  on  the  Slst  of  July,  1855,  passed  an  act  allowing 
$4,896.82,  (the  principal  sum,)  with  a  proviso  that  "  the  same  shall  be  received  in  fall 
of  all  demands  aj^^ainst  the  Governmept  on  this  account." 

This  sum  was  paid,  and  receipted  for  by  Frederick  Vincent,  and  the  claim  now  made 
is  for  the  intereaty  what,  it  will  be  seen,  was  rejected  or  denied  in  1855.  If  allowed  for 
the  whole  time,  it  would  amount  to  about  (*i7,000,  or  if  from  the  time  the  claim  was 
first  made,  (1844,)  about  $9,000.  The  claim  was  originally  for  ''advances  made  and 
supplies  furnished  to  the  United  States  during  the  revolutionary  war  under  an  adjust- 
ment by  the  Department  of  Finance,"  the  balance  being  duly  stated,  under  date  of 
July  1, 1784,  and  reported  to  Congress. 

The  principal  has  been  paid,  and  we  are  now  asked  to  pay  the  interest.  In  view  of 
the  act  of  1855,  to  pay  no  more,  we  are  not  prepared  to  so  recommend.  The  claim 
was  then  old  and  stale.  Congress,  with,  as  we  must  presume,  a  full  knowledge  of  all 
the  facts,  refiis^  to  pay  the  interest,  the  question  of  said  payment  being,  as  will  he 
seen,  dul^  considered.  Nothing  is  shown  to  make  this  case  exceptional.  The  money 
was  received,  as  far  as  shown,  with  a  full  knowledge  of  all  facts  and  all  rights.  This 
ought  to  be,  aud  must  be,  taken  as  a  finality. 

The  committee  tberefure  ask  to  be  discharged  from  the  further  consideration  of  this 
claim. 

Since  that  time  an  administrator  has  been  appointed,  and  the  first 
objection  pointed  out  in  the  former  report  is  thereby  obviated. 

The  second  objection,  however,  going  to  the  substance  of  the  claim, 
still  obtains  ill  all  its  forcf|  and,  adhering  to  the  views  on  that  subject 
in  said  report  stated,  we  a^rain  recommend  that  the  claim  be  rejected, 
and  ask  that  this  recommendation  be  concurred  in  by  a  vote  of  the 
Senate. 


ikm  GonoBBSs,  %  SENATE.  (  Bbpobi 
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IN  THE  SENATE  OF  THE  TTNITED  STATES. 


FsBRUART  7, 1876. — Ordered  to  be  printed. 


Mr.  Hamilton  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  223.] 

The  Committee  an  PensionSy  to  whom  was  referred  the  hill  (&  223)  granting 
a  pension  to  Ira  Foster j  have  had  the  same  under  considerationy  and  sub- 
mit the  following  report : 

GlaimaQt  filed  his  application  in  the  P^sion-Office,  in  November, 
1871^  claiming,  under  the  act  of  the  14tk  of  February,  1871,  for  service 
Id  the  war  of  1812,  alleging  that  he  volanteered  in  Captain  Hindman's 
company.  Sixth  Begiment  of  United  States  Artillery,  at  Salem,  New 
Jersey,  October  ,  1812,  and  was  honorably  discharged  March  ,  1813 ; 
was  enlisted  and  served  as  a  fifer.  Not  having  preserved  his  discharge, 
the  records  of  the  War  Department  were  examine^l  for  his  enlistment 
and  service.  It  appears  from  the  <^rtificate  of  the  Adjutant-General 
that  claimant's  name  was  not  found  upon  the  rolls ;  but  the  name  of 
BeruUi,  Foster  is  borne  upon  the  roll  of  Captain  Hindman^s  company, 
and  also  N.  Towson's  company.  He  was  enlisted  on  the  24th  of  August, 
1812,  for  five  years,  and  was  assigned  to  the  Second  Begiment  of  United 
States  Artillery,  and  was  present  on  the  31st  of  December,  1813. 

Claimant  failed  to  identify  himself  to  the  satisfaction  of  the  Commis- 
sioner as  the  person  whose  name  is  borne  upon  the  rolls  of  Captains 
Hindman  and  Towson,  and  his  application  was  therefore  rejected.  It 
appears  also,  among  the  papers  on  file  in  the  Pension-Office,  that  claim' 
ant's  bounty-land  claim  is  also  suspended  on  the  same  ground,  viz,  the 
want  of  identity. 

Claimant  has  filed  the  affidavits  of  three  persons  who  knew  him  while 
in  the  service,  two  of  whom,  Mr.  Samuel  Elwell  and  Mr.  William  S. 
Kose,  both  of  Franklin  County,  and  State  of  Indiana,  testify  that 
they  are  personally  well  acquainted  with  claimant,  knew  him  in  the 
county  of  Salem,  New  Jersey,  during  the  years  1812  and  1813,  and  saw 
him  doing  duty  during  the  winter  of  1812-'13,  as  fifer  for  a  recruiting 
Bquad  of  United  States  soldiers.  Affiants  did  not  see  claimant  sign  the 
enlistment-paper,  but  it  was  the  common  report  that  he  was  a  fifer  in 
the  United  States  Army ;  that  the  applicant  is  the  identical  person  they 
saw  in  service  in  Captain  Hindman's  company  during  the  winter  of 
1812-^'13 :  and  the  witness  Bose  gives  the  exact  date  of  claimant's  enlist- 
ment and  discharge,  which  is  the  14th  of  October  for  the  former,  and  the 
20th  of  March  for  the  latter. 

Claimant  was  particularly  questioned  by  the  Commissioner  of  Pen- 
sions as  to  the  name  he  enrolled  under  and  was  known  by  while  in  the 
service.    He  answered  that  he  enlisted  in  his  proper  name,  Ira  Foster, 
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was  always  known  and  called  by  that  name  wbile  in  the  service,  and 
was  never  known  or  called  by  any  other. 

The  Christian  names  of  claimant  and  the  soldier  have  so  nearly  the 
same  sound,  and  the  service  commenced  so  near  the  same  date,  and 
in  the  same  company,  that  one  is  almost  constrained  to  conclnde 
that  the  enroUing-officer  committed  the  mistake  in  entering  the  name  of 
claimant.  But  then,  upon  closer  examination,  the  discrepancy  is  not  easily 
reconciled.  In  the  first  place,  claimant  enlisted  temporarily  in  a  mili- 
tia company,  sometime  in  October,  1812,  but  does  not  state  the  exact 
date ;  he  did  duty  as  a  flfer  with  a  squad  of  United  States  soldiers,  on 
recruiting  service :  in  this  way  only  was  he  in  Captain  Hindman's  com- 
pany of  United  States  Artillery;  he  was  discharged  at  the  end  of 
about  five  months;  whereas  Beriah  Foster  enlisted  on  the  24th  of  Au- 
gust, 1812,  for  five  years,  and  was  assigned  to  the  Second  Begiment  of 
United  States  Artillery.  He,  too,  did  duty  in  Captain  Hindman's  com- 
pany, and  his  name  is  found  upon  the  rolls  on  file  in  the  War  Depart- 
ment as  late  as  December,  1813,  which  shows  that  the  two  persons 
could  not  have  been  the  same. 

The  testimony  of  the  witness.  Rose,  is  quite  remarkable.  He  is  a  very 
old  man,  ninety-eight  years  of  age  when  his  affidavit  was  made,  and 
though  more  than  sixty  years  had  elapsed  from  the  date  of  the  service, 
the  witness  states  the  precise  date  of  enlistment  and  discharge,  when 
the  claimant  is  unable  to  state  the  dates  himself.  The  affidavit,  in  fact 
all  the  affidavits,  appear  to  have  been  written  out  by  claimant's  attor- 
ney, and  it  is  very  probable  the  witnesses  did  not  scrutinize  the  language 
very  closely  before  signing. 

The  committee,  in  view  of  these  discrepancies,  recommend  that  the 
claim  be  disallowed. 


44Tn  CoNGEEss, )  SENATE.  i  Report 

Ist  tkssion.       }  }  No.  48. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  7, 1876. — Agreed  to  and  ordered  to  be  printed. 


Ma.  Merrimon,  from  the  Committee  oa  the  District  of  Columbia,  sub- 
mitted the  following 

REPORT: 

The  Committee  on  the  District  of  Columbia^  to  tchom  teas  referred  the  pe- 
tition and  accompanying  papers  of  Messrs.  Clarke  and  Given^  have  had 
the  same  under  consideration,  and  ask  leave  to  make  the  following  report : 

The  petitioners  allege  that,  previous  to  the  passage  of  the  act  of  the 
20th  of  June,  1874,  abolishing  the  then  government  of  the  District  of 
Colombia,  they  sold  to  the  proper  authorities  of  that  District  fuel  for 
the  Qse  of  the  public  schools,  to  the  amount  of  $1,190.16 ;  that  they  fur- 
nished the  fuel  at  a  small  profit  and  at  a  time  when  it  was  difficult  to  get 
it,  and  when  the  credit  of  the  District  was  much  impaired;  that,  after 
the  passage  of  the  said  act,  they  had  their  debt  duly  audited  as  provided 
in  the  sixth  section  of  that  act,  and  received  bonds  for  the  same  as  pro- 
vided in  the  seventh  section  thereof;  that  the  bonds  so  received  were 
worth  less  than  the  par  value  thereof;  that  they  cannot  use  them  nn- 
less  they  sacrifice  npon  the  same  8375 ;  that  their  case  is  a  peculiarly 
hard  one,  and  they  pray  that  Congress  will  pass  some  proper  act  for  their 
relief 

The  committee  are  impressed  with  the  hardship  of  their  case,  but  can 
see  no  sufficient  reason  for  making  it  exceptional.  There  are  other  sim- 
ilar cases,  and,  perhaps,  large  numbers  of  them,  the  whole  amounting  to 
a  large  sum ;  and  to  so  change  the  act  of  the  20th  of  June,  1874,  as  to 
grant  the  relief  prayed  for,  would  be  to  set  a  precedent  that  would  in  the 
end  virtually  destroy  one  leading  feature  of  its  efficiency.  The  claim- 
ants were  not  bound  to  accept  the  bonds  as  they  chose  to  do ;  but,  having 
done  so,  they  must  be  bound  by  their  voluntary  act. 

The  committee  ask  to  be  discharged,  &c. 


\ 
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Ist  Session.       f  (  No.  49. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  7,  ld76. — Agreed  to  and  ordered  to  \m  printed. 


Mr.  GocKBELL,  from  the  Ooinmittee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

The  Committee  on  Military  Affairs^  to  ichoin  teas  referred  the  petition  of 
Simon  Wagenhauser^  of  Brooklyn^  y,  Y,,  hare  examined  the  case^  and 
report  4i8  follows  ;  • 

The  petitioner  was  a  private  in  Company  D,  Fifty-ninth  New  York 
Volunteers;  was  enrolled  November  6, 1861,  and  was  discharged  April  11, 
1862,  at  Fort  Pennsylvania, Tennallytown,  D.  C, "  by  reason  of  surgeon's 
certificate  of  disability,^  chronic  rheumatism,  and  want  of  vision  in 
right  eye.  Petitioner  claims  in  his  petition  that  he  contracted  rheuma- 
tism and  lost  the  vision  of  his  right  eye,  and  is  totally  disabled  for 
manual  labor ;  that  he  made  application  to  the  Second  Auditor  in  June, 
1875,  for  bounty,  which  was  rejected  by  the  Auditor,  on  the  ground  that, 
"having  been  discharged  from  Company  D,  Fifty-ninth  New  York  Vol- 
unteer!?, prior  to  a  service  of  two  years,  by  reason  of  a  disability  other 
than  woQuds  received  in  the  line  of  duty,  he  was  not  entitled  to  bounty 
under  any  existing  law,  order,  or  decision ;"  and  that  he  (petitioner) 
then  appealed  to  the  Presi^lent,  who  ordered  a  re-examination  of  his 
claim,  whereupon  the  Second  Auditor  again  decided,  under  date  June 
24, 1875,  that  his  application  for  bounty  appears,  upon  a  re  examination, 
to  have  been  properly  rejectf^d  June  10,  1875  ;  that  he  was  discharged 
by  reason  of  chronic  rheumatism  and  want  of  vision  in  right  eye,  and 
that  it  is  held  that  a  physical  disability  of  that  nature  is  not  a  \vound 
or  injury  sufficient  to  warrant  the  payment  of  bounty  under  existing 
laws. 

The  i>etition  is  accompanied  by  his  discharge  and  the  two  letters  of 
the  Second  Auditor,  dated,  respectively,  June  10  and  34,  1875.  Peti- 
tioner does  not  claim  that  his  chronic  rheumatism  was  contracted  or 
caused  by  service,  or  that  the  loss  of  the  vision  of  his  right  eye  was 
caused  by  his  service. 

His  case  seems  to  have  been  fully,  fairly,  and  impartially  heard  by  the 
proper  authorities  twice,  and,  after  the  re-examination  on  the  order  of 
the  President,  his  claim  for  bounty  was  again  rejected. 

Your  committee  see  no  error  in  these  decisions,  and  recommend  that 
liis  prayer  be  not  granted,  and  that  their  report  be  adopted. 


i 
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Ist  Session.       )  (   No.  50. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Febuuary  7, 1876.— Agreed  to  and  ordered  to  be  printed. 


Mr.  CocKEELL,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

The  Committee  on  Military  Affairs  have  investigated  the  petition  of  Nathan 
Knnklej  rrferred  to  said  committee^  and  beg  leave  to  report  : 

That  the  petitioner,  Nathan  Kunkle,  states  in  his  petition  that  he 
enlisted  as  a  [)rivate  in  Company  H  of  tbe  Sixty-seventh  Regiment 
Pennsylvania  Volunteers,  about  December  24,  1861,  for  three  years,  re- 
enlisted  as  a  veteran  December  31, 1863,  and  was  honorably  discharged 
July  14,  1865;  that,  o.i  the  19th  day  of  September,  1864,'at  the  battle 
of  Winchester,  Va.,  he  was  seriously  wounded,  and  sent  to  Chestnut 
Hill  Hospital,  in  Philadelphia,  and  about  November  1, 1864,  was  sent 
borne  to  vote,  and  unavoidably  staid  two  days  over  his  time,  and  on 
his  way  back  to  the  hospital  was  arrested  as  a  deserter  and  was  court- 
martialed,  and  his  punishment  was  that  he  was  to  serve  six  months  for 
half-x)ay,  which  be  faithfnlly  did,  and  during  the  time  was  promoted  to 
corporal.  Petitioner  further  states  that,  on  account  of  his  alleged  de- 
sertion, he  did  not  receive  his  veteran  bounty,  nor  all  his  pay  ;  that  he 
did  not  desert,  and  never  bad  any  such  intention,  &;c.,  and  prays  for  a 
special  act  removing  the  charge  of  desertion  against  him,  or  authorizing 
the  payment  to  him  of  bounty  and  back-pay  as  if  the  charge  of  desertion 
had  not  been  recorded  against  him.  The  petition  is  verified  by  his  affi- 
davit. 

The  only  evideuge  submitted  is  the  affidavit  of  Reuben  Gregbry  and 
Amos  Shafer,  stating  that  Nathan  Kunkle  was  a  soldier,  was  at  home 
on  a  pass  in  1864,  and  afterward  returned  back  again.  There  is  no 
statement  that  the  court-martial  did  not  give  him  a  full  and  fair  trial, 
or  acted  hastily,  or  i3artially,  or  oppressively,  or  that  the  same  facts 
stated  in  the  petition  were  not  before  the  court-martial,  or  that  any  new 
evidence  has  been  discovered.  In  short,  we  are  asked  to  set  aside  the 
proceedings  of  the  court-martial  simply  upon  the  petition  and  state- 
ments of  the  petitioner,  unsustained  by  any  evidence  whatever. 

Yonr  committee  recommend  that  the  prayer  of  the  petitioner  be  not 
granted,  and  that  their  report  be  adopted. 


• 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  9, 1876. — Agpreed  to  and  ordered  to  be  printed. 


Mr.  CocKKELL,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  Claims,  to  whom  was  referred  the  petition  of  Christopher 
IStuckej  have  examined  the  same^  and  beg  leave  to  report : 

Mr.  Christopher  Stacke  claims  the  amount  of  $2,022.25  for  property 
alleged  to  have  been  burned  June  26, 1863,  at  Port  Barrow,  La.,  oppo- 
site Donaldson  vile,  by  order  of  Major  Bullen,  Tweuty-eighth  Maine  Vol- 
unteer Infantry,  commanding  Fort  Butler,  in  order  to  procure  the 
necessary  scope  for  the  artillery  of  said  fort. 

The  following  is  an  itemized  account  of  his  claim  as  presented,  to  wit : 

One  one-stor  J  frame  house,  30  by  29,  upon  lot  No.  1,  in  the  block  between  Third 
and  Fourth  streets,  bounded  in  front  by  the  Mississippi  Levee  street....  $1,200  00 

One  bake-house,  with  oven  and  confectionery 100  00 

Ode  horse-stable 40  00 

One  cow-etable 40  00 

One  chicken-coop 20  00 

One  fence  around  the  garden ,  situated  on  lots  No.  2  and  No.  3 150  00 

Improvements  in  the  garden :...  300  00 

Onestove 14  00 

One  large  bedstead 10  00 

One  small  bedstead 4  00 

One  large  table 5  00 

One  small  table 4  00 

One  safe .' 5  00 

Kight  chairs,  at  50  cents 4  00 

Chie  wardrobe 10  00 

One  box  soap 6  00 

One  keg  grease 12  00 

Two  mattresses,  at  $4 8  00 

One  barrel  onions 4  00 

One  iron  wash-kettle.... 4  00 

One  scythe 1  75 

One  looking- glass jk 1  75 

OneumbreUa 1  25 

Two  iHM^en-hoes,  at  75  cents 1  50 

Two  wash-tube,  at  50  cents 1  00 

OnehuudTed  and  fifty  head  chickens,  at  50  cents 75  00 

Total 2,022  25 

This  account  is  verified  by  the  affidavit  of  Mr.  Stucke,  made  May  23, 
1865,  before  a  captaiu  and  provost-marshal,  stating  that  *^  the  enumerated 
property  was  destroyed  by  a  conflagration  originated  in  consequence  of 
an  order  issued  by  Major  Bullen,  Twenty-eighth  Maine  Infantry  Volun- 
teers, on  the  26th  day  of  June,  1863 ;  and  that,  according  to  his  knowl- 
edge, the  enumeration  and  estimation  of  the  property  lost  on  that  occa- 
sion is  correct  and  just." 


2  CHRISTOPHER  STUCKE. 

To  this  itemized  account  so  verified  is  attached  a  certificate  as  follows 
to  wit : 

*'  Donaldson viLLE,  La.,  May  23, 1865. 

"  We,  the  undersigned,  do  hereby  certify  that  the  house  and  premises 
of  Christopher  Stucke,  situated  on  Mississippi  Levee  street,  at  Port 
Barrow,  La.,  were  on  the  26th  of  June,  1863,  (eighteen  hundred  and 
sixty-three,)  destroyed  by  a  conflagration,  caused  in  consequence  of  an 
order  issued  by  Major  Bulleu,  Twenty-eighth  Maine  Volunteer  Infantry, 
commanding  Fort  Butler,  in  order  to  procure  the  necessary  scope  for 
the  artillery  of  said  fort ;  and  that,  according  to  our  knowledge,  the 
whole  property  of  Mr.  C.  Stucke  proved  a  total  loss.  Witnesses:  Thomas 
Felton,  captain  First  Louisiana  Volunteer  Infantry,  commanding  Fort 
Butler ;  John  Kline,  second  lieutenant  First  Louisiana  Volunteer  In- 
fantry ;  O.  Watke,  H.  Detmer." 

Accompanying  the  claim  is  an  affidavit  made  by  Christopher  Stucke 
and  Frederika  Stucke,  his  wife,  on  March  22, 1875,  before  a  clerk  of  a 
district  court  in  Iowa,  in  which  they  state  that  "  they  formerly  resided 
in  Ascension  Parish,  at  Port  Barrow,  opposite  Donaldsonville,  in  the 
State  of  Louisiana,  and  owned  a  homestead  there,  from  the  12th  day  of 
January,  1859,  to  the  27th  day  of  June,  1863,  when  the  same  was  de- 
stroyed by  fire  by  order  of  Major  Bullen,  Twenty-eighth  Maine  Volun- 
teer Infantry,  commandiug  post  and  commanding  the  Union  forces ;  and 
that  a  schedule  thereof  was  made  by  the  adjutant  of  First  Louisiana 
Infantry  Volunteers,  and  the  reasonable  value  thereof  annexed  to  each 
item." 

Christopher  Stucke,  on  August  23,  1862,  took  and  subscribed  the  oath 
required  by  General  Orders  No.  41,  for  a  citizen  of  the  United  States, 
before  Capt.  Charles  Black ;  and  also  on  the  20th  day  of  February,  1864, 
he  took  and  subscribed  an  oath  before  J.  K.  Parsons,  register  of  voters 
at  Donaldsonville,  La.,  that  he  would  henceforth  faithfully  support,  pro- 
tect, and  defend  the  Constitution  of  the  United  States  and  the  Union 
of  the  States  thereunder,  &c. 

Mr.  Stucke  also  states  in  hi^  petition  that  he  was  loyal.  This  claim 
was  presented  to  General  Canby  in  November  or  December,  1865,  was 
referred  to  War  Department,  and  decided  to  be  a  claim  only  cognizable 
by  Congress. 

The  petition  has  been  referred  to  the  Secretary  of  War,  who  has  fur- 
nished all  the  original  papers  in  his  Department,  with  copies  of  papers 
from  the  records  of  the  Department  of  Louisiana  relating  to  the  claim. 
All  have  been  carefully  examined. 

The  foregoing  contains  all  the  statements  and  all  the  evidence  as  to 
the  ownership  of  the  property,  its  value,  the  loyalty  of  the  claimant, 
and  the  alleged  order  for  its  destruction,  and  its  destruction  thereunder. 

A  part  of  the  property  belonged  to  the  realty  and  a  part  to  the  per- 
sonalty. 

Christopher  Stucke  claims  the  whole  property.  He  and  his  wife  swear 
they  owned  the  homestead  when  the  same  was  destroyed  by  fire. 

Aside  from  the  affidavit  of  Mr.  Stucke,  there  is  no  evidence  whatever 
as  to  the  value  of  the  property. 

As  to  his  loyalty,  the  only  evidence  is  his  own  affidavit  and  statement. 

As  to  the  order  of  Major  Bullen  for  the  destruction  of  the  property, 
the  only  evidence  is  the  affidavit  of  Mr.  Stucke  and  the  certificate  ot 
the  witnesses  Felton,  Kline,  Watke,  and  Detmer. 

This  certificate  of  these  witnesses  was  made  May  23,  1865,  long  after 
he  alleged  destruction ;  is  not  verified  by  affidavit,  and  does  not  even 
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State  that  the  witnesses  were  present,  saw,  or  knew  personally  of  any 
such  order,  but  simply  states  that  the  house  and  premises  were  de- 
stroyed by  a  conflagration,  caused  in  consec^uence  of  an  order  issued  by 
Major  Bullen,  in  order  to  procure  the  necessary  scope  for  the  artillery. 

The  description  of  the  property  claimed  to  have  been  destroyed  is 
vagae  and  indefinite;  and  some  of  the  property,  such,  for  example,  as 
the  150  chickens,  would  have  afforded  very  little  obstruction  either  to 
the  range  of  the  guns  of  the  fort  or  the  soldiers. 

The  committee  recommend  that  the  claim  be  disallowed,  and  that  this 
report  be  adopted. 


44th  CoNaBEss, )  SENATE.  i  Bepobt 

1st  Session.       f  \  No.  52. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  9, 1876. — Agreed  to  and  ordered  to  be  printed. 


Mr.  CocKRELL,  from  the  Committee  on  Claims,  sabmitted  the  following 

REPORT: 

The  Committee  on  Claims j  to  tchom  was  referred  the  petition  of  James  R. 
Roche,  late  disbnraing-clerJc  of  the  War  Department^  from  the  Ist  of 
July,  1871,  to  the  Slst  of  March^  1875,  heg  leave  to  report : 

The  claimant  states  that  he  was  disbarsing-clerk  of  the  War  Depart- 
ment from  July  1, 1871,  to  the  31st  day  of  March,  1875,  and  that  daring 
this  period  he  disbursed,  under  forty-five  different  heads  of  appropria- 
tion, the  sum  of  $3,062,373.45,  and  that  the  compensation  received  by 
him  was  less  than  that  paid  the  disbursiug-clerks  of  the  Treasury  and 
Interior  Departments,  and  was  not  commensurate  with  the  labor  and 
responsibility  incidental  to  the  disbursement  of  so  large  a  sum  of  money. 
Claimant  asks  that  he  be  paid  a  reasonable  percentage  on  the  sum  dis- 
bursed. 

The  claimant  accepted  the  responsibilities  and  labors  incident  to  the 
position,  by  accepting  the  position,  with  a  fall  knowledge  of  the  salary 
be  was  to  receive  for  such  responsibilities  and  labors,  and  has  from 
month  to  month  received  his  salary. 

Claimant  also  states  that,  during  a  greater  portion  of  the  period 
Darned,  he  performed  the  duties  of  chairman  of  the  civil-service  board 
of  the  War  Department,  without  compensation. 

The  claimant  voluntarily  performed  all  the  labor  and  services  named, 
with  fall  knowledge  of  the  compensation  allowed  him,  could  have  re- 
signed at  any  time,  and  his  place  would  doubtless  have  been  filled  by 
dome^other  competent  officer,  willing  to  do  what  was  required  of  him  for 
the  salary  of  the  position. 

Your  committee  recommend  that  his  claim  be  disallowed,  anii  that 
this  report  be  adopted. 


44th  Congress,  \  SENATE.  (  Report 

Igt  Session.       |  |   No.  53. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  9, 1876.— Ordered  to  be  printed. 


Mr.  Caperton  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  165.] 

The  Committee  on  Claims^  to  ichom  teas  refet-red  the  petition  of  M.  W. 
Brock^  praying  to  he  relieved  from  liability  for  certain  Oovernment  prop- 
erty alleged  to  have  been  talcen  possession  of  by  him  during  the  late  war^ 
have  had  the  same  under  consideration^  and  make  thefollomng  report: 

The  petitioner  alleges  that  he  enlisted  as  a  private  in  Company  D, 
Tenth  Tennessee  Cavalry  Volunteers,  on  January  1, 1864,  for  three  years, 
and  became  thereby  entitled  to  a  bounty  of  $300 ;  that  in  consequence 
of  severe  injuries,  caused  by  a  fall  ft'om  his  horse  while  pursuing  a  por- 
tion of  the  rebel  forces,  he  was  furloughed  and  allowed  to  go  home,  and 
was  never  after  able  to  return ;  that  his  name  was  carried  upon  the 
rolls  as  a  deserter;  that  he  furnished  proof  showing  that  he  did  not 
desert,  and  succeeded  in  obtaining  an  honorable  discharge  on  or  about 
tbe  4th  of  May,  1875 ;  that  when  he  applied  for  his  pay  he  ascertained 
that  he  was  charged  with  the  value  of  a  horse,  horse-equipments,  &c., 
amountiDg  to  $225 ;  that  he  exhibited  proof  that  he  had  not  taken  with 
him  any  of  the  articles  charged  at  the  time  of  leaving  for  home ;  that  the 
matter  having  been  referred  to  the  Adjutant-General,  he  declined  to 
allow  any  correction  of  the  rolls  to  be  made  after  so  great  a  lapse  of 
time. 

The  committee  are  satisfied  that  injustice  was  done  the  petitioner  in 
charging  him  with  desertion  and  also  in  charging  him  the  property 
alleged  to  have  been  taken  by  him,  and  while  the  delay  upon  the  part 
of  the  petitioner  might  have  been  a  su£Scient  reason  why  the  Adjutant- 
General  should  refuse  the  correction  asked  for,  the  committee  do  not 
regard  that  there  was  such  delay  as  should  preclude  him  from  the 
relief  which  he  now  seeks.  He  was  in  no  position  to  make  his  claim  for 
his  pay  an  til  he*  had  secured  Lis  discharge,  which  was  given  him  only 
in  1875,  and  it  was  only  then  that  he  ascertained  he  was  charged  with 
the  horse,  equipments,  &c.  The  committee  think  he  is  entitled  to  relief 
and  therefore  report  the  accompanying  bill  and  recommend  its  passage 


/ 


44th  Congress^  )  SENATE.  (   Eepoet 

1st  Session,       ]  \     No.  54. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  9, 1876.— Ordered  to  be  printed. 


Mr.  Capebton  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  246.] 

The  Committee  on  Claims,  to  tchom  was  referred  the  petition  of  Miss  Lizzie 
Dickson^  administratrix  of  the  estate  of  the  late  Archibald  D.  Palmer j 
asking  permission  to  submit  claim  to  the  United  States  Court  of  Claims 
for  cotton  alleged  to  have  been  captured  and  sold  by  the  United  States, 
having  considered  the  same,  report  as  follows  : 

The  petition,  not  sworn  to,  alleges  loss  of  seven  hundred  bales  of  cot- 
ton, seized  by  the  United  States  Government  in  1863,  in  the  parish  of 
East  Feliciana,  in  the  State  of  Louisiana,  for  which  a  claim  for  $315,000 
is  made;  that  the  cause  is  now  pending  before  the  United  States  Court 
of  Claims,  but  that  ^'  your  petitioner  is  informed  by  her  counsel  that 
the  said  honorable  court  has  no  jurisdiction,  being  deprived  by  statutes 
of  limitations.''  The  bill  of  reference  to  this  committee  proposes  to  per- 
mit the  petitioner  to  submit  her  claim  '<  within  six  months  after  the 
passage  of  this  act,  to  the  Court  of  Claims,  under  and  in  compliance 
with  the  rules  and  regulations  of  said  court ;  and  said  court  shall  have  ju- 
risdiction to  hear  and  determine  and  render  judgment  upon  the  same." 
Now,  the  cotton  for  which  compensation  is  claimed  was  seized,  it  is  al- 
leged, in  1863,  and  the  claim  was  filed  in  the  Court  of  Claims  July  1,1874. 
The  reasons  presented  by  claimant  for  so  long  neglecting  to  offer  claim 
are,  that  ^'  owing  to  the  death  of  the  late  A.  D.  Palmer,  in  the  year 
1865,  no  prosecution  was  instituted  in  the  Court  of  Claims  within  the 
two  years  allowed  by  law  for  loyal  citizens  to  file  their  claims  in  said 
court  for  prosecution,  and  that  your  petitioner  was  ignorant  of  the  law." 
These  reasons  are  not,  in  the  opinion  of  this  committee,  sufficiently  mer- 
itorioos  to  justify  them  in  granting  petitioner's  prayer^  and  they  ask  to 
be  discharged  from  further  consideration  of  the  claim. 


44th  Congbess,  )  SENATE.  .  i  Report 

l8t  Session.       ]  \  No.  55. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  9, 1876.— Ordered  to  be  printed. 


Mr.  Gafebton,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  Claims j  to  whom  was  rtferred  the  petition  of  Frederick 
A.Solden,  asking  remuneration  for  property  destroyed  in  West  Virginiaj 
having  considered  the  same^  submit  the  following  report : 

UThe  i>etitioner  claims  (5,139  for  destruction  of  his  house  and  furniture 
at  Geredo,  W.  Ya.,  in  November,  1861,  by  fire,  the  house  being  occu- 
pied by  the  United  States  forces  at  the  time  as  a  prison  and  hospi- 
tal. The  house  is  estimated  at  $4,550  and  the  furniture  destroyed  at 
1587.  This  claim  was  presented  at  tne  first  session  of  the  Forty-third  Con- 
gress, and  an  adverse  report  was  submitted  April  15, 1874,  for  want  of 
*^  more  explicit  testimony;'^  and  the  additional  testimony  filed  will  not,  in 
the  opinion  of  this  committee,  justify  a  favorable  report  at  this  time. 
There  is  nothing  to  show  that  the  fire,  by  which  the  house  and  furniture 
were  destroyed,  originated  through  any  negligence  of  the  United  States 
forces  occupying  the  building,  and  in  absence  of  such  testimony  we 
cannot  see  upon  what  principle  of  law  or  justice  the  claim  could  be 
granted.  The  committee  therefore  ask  to  be  discharged  from  further 
consideration  of  the  claim. 


44th  Gongbess,  )  SENATE.  (  Bepobt 

IH  Session.      §  \  No.  66. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  9, 1876.-~Agieed  to  and  ordered  to  be  printed. 

Mr.  Wbight,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  Claims^  to  whom  was  referrei  the  petition  and  accompany^ 
ing  papers  of  Wdkeman  W.  Edwards  j  having  had  the  same  under  oonsid- 
erationj  svJmit  ihe  following  report : 

The  petition  claims  $2,022  for  clothing,  bedding,  hardware,  cooking- 
ntensils.  provisions  and  forage,  books,  drugs,  glass  ware,  money,  jewehy, 
and  philosophic  and  surveying  instniments,  taken  on  the  6th  of  June, 
1864,  at  Lake  Village,  in  the  State  of  Arkansas,  by  the  officers  and  sol- 
diers of  General  A.  J.  Smith's  brigade.  * 

This  petition  refers  to  and  with  it  is  found  one  prepared  under  the  act 
of  March  3, 1871,  for  the  same  daim,  and  which,  it  seems,  was  intended 
to  be,  if  it  was  not,  laid  before  the  southern  claims  commission  under 
that  act. 

The  claim  is  rejected  for  three  reasons :  First,  there  is  no  evidence 
that  any  portion  of  this  property  was  taken  by  the  order  of  any  officer, 
or  otherwise  than  as  the  mere  reckless  act  of  a  thoughtless  or  wanton 
soldiery.  In  the  next  place,  fully  three-fourths  of  the  property,  in  value, 
is  of  a  kind  that  could  be  of  no  possible  use  to  the  Army,  certainly  not 
of  such  use  as  to  make  the  Ctovemment  liable,  and  of  a  class,  too,  pay- 
ment for  which  has  often  been  denied  by  the  committee  and  the  Senate. 
In  the  third  place,  this  claim  is  cognizable  by  the  southern  claims  com- 
mission. It  seems  it  was  prepared  to  be  there  presented  as  early  as 
September,  1871.  Whether  it  was  thus  presented  we  do  not  know,  nor 
liave  we  stopped  to  inquire ;  for,  if  not,  it  should  have  been,  and  for 
that  reason  we  will  not  consider  it.  If  it  was,  and  is  either  still  pend- 
ing there  or  has  been  rejected,  we  should  not,  in  either  case,  review  or 
consider  the  claim. 

We  recommend  that  the  committee  be  discharged,  the  claim  dis- 
allowed, and  that  the  Senate  adopt  this  report  by  its  vote. 


44th  Congress,  \  SENATE.  (  Report 

Ut  Session.       )  \  No.  57. 


IN  THE  SENATE  OF  THE  UNITED   STATES. 


February  9, 1876.— Agreed  to  and  ordered  to  be  printed. 


Mr.  Wright,  from  the  Committee  oh  Claims,  submitted  the  following 

EEPORT: 

The  Committee  on  Claims^  to  tchom  toere  referred  the  petition  and  accom 
panying  papers  of  James  A.  Harrold^  praying  compensation  for  prop- 
erty taJcen  by  the  United  States  troops  during  the  late  tear,  submit  thefoU 
hieing  report : 

This  claimant  was  before  Congress  in  April,  1872,  and  on  the  10th  of 
that  month  this  committee  submitted  the  following  report: 

The  claimant  avers  that  in  the  year  1861  he  was  a  minister  in  charge  of  FaUs  Chnrch, 
in  Fairfax  County,  Virginia. 

He  farther  avers  that  when  the  Federal  troops  moved  into  that  vicinity,  it  became 
necessary  to  destroy  his  hoose,  and  that,  by  the  order  of  General  Wadsworth,  it  was 
destroyed.    He  also  represents  as  follows : 

"  That  his  crops  of  com,  hay,  wheat,  rye,  potatoes,  fruit,  d&c,  as  weU  as  implements  for 
fanning  parposes,  were  all  appropriated  to  the  use  of  the  United  States  Army,  and  his 
valuable  library,  household  effects  of  all  kinds,  were  appropriated  to  the  use  and  benefit 
of  the  officers  and  soldiers  of  aforesaid  Army.  Tour  petitioner  farther  states  that  the 
destruction  of  his  home  by  the  United  States  troops  was  not  in  retaliation  as  an  act  of 
war  against  petitioner  as  an  enemy,  he  being  a  peaceable  citizen,  and  engaged  in  the 
daties  of  his  calling,  but  as  a  military  necessity,  the  house  occupying  a  very  prominent 
and  elevated  site,  and  under  cover  of  a  forest  in  the  direct  line  of  military  operations.^' 

He  farther  shows  as  follows : 

"That,  in  addition  to  facts  herein  narrated,  there  are  other  reasons  for  an  equitable 
claim  upon  the  generosity  of  the  honorable  Congress  of  the  United  States,  as  set  forth  in 
certain  letters  written  to  petitioner  by  prominent  officers  of  the  Government,  attesting 
the  valuable  and  important  services  rendered  by  petitioner  during  the  late  war,  in  saving 
from  destmotion  a  line  of  railroad  in  the  use  of  the  United  States  Government,  with 
its  trains  transporting  bodies  of  troops,  munitions  of  war,  stores,  &.O.,  and  also,  not 
lew  valuable  services  directly  after  the  close  of  the  w^ar,  in  aiding,  by  means  of  my 
official  position,  the  efforts  of  the  United  States  Government  in  the  work  of  recon- 
Btnicting  the  States  in  rebellion/' 

Appended  to  his  petition  is  a  schedule  of  the  property  for  which  he  seeks  compensa- 
tion.   The  following  is  a  copy  of  the  schedule: 

'' Books  of  library,  1,000  volumes,  valued  at $5,000 

"  Manuscripts,  essays  or  sermons,  100,  valued  at...v 500 

'*  Manuscript  history  of  missionary  work  of  the  United  States  Government 

among  the  Indians  of  the  conn  try...  r 500 

"Other  manuscripts,  notes, essays,  &c.,  together  with  correspondence,  certifi- 
cates   ^ 500 

"  Pictares  by  distinguished  artists,  three  family  and  four  large  engravings ....  2U0 

'*  Odc  melodeon,  one  guitar,  and  fiute,  valued  at 200 

'^  Odc  rosewood  escritoire,  containing  rare  and  valuable  coins,  pictures,  relics, 

and  cariosities 100 

'^Onesetparlor-fomiture,  Sec „ 100 

''One  set  dining-room  furniture.. 75 

'One  French  clock EO 

''One china  tea-set 20 
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"  One  set  china,  cutlery,  &c $100 

**  Glassware,  &c ^^ 

"Three  sets  of  bed-room  furniture 250 

"  Three  hair  mattresses,  feather-beds * 150 

"Kitchen-furniture,  new  stoTe,  &.o 150 

"  Three  new  parlor  and  dining-room  stoves 100 

"  Two  hundred  ponnds  tallow,  provisions,  &c 100 

"  Barrel  pickles,  large  quantity  of  preserved  and  canned  fruits 50 

"Horse-flOO;  cow,^ "    150 

*•  Cart,  harness,  wheelbarrows,  axes,  spades,  hoes,  shovels,  rakes,  &c 100 

"  Twenty  acres  of  com,  35  bushels  to  the  acre,  or  700  bushels,  at  10  cents 700 

"  Ten  acres  of  buckwheat,  20  bushels  to  the  acre,  or  200  bushels,  at  $1 200 

"  Six  acres  of  rye,  25  bushels  to  the  acre,  or  150  bushels,  at  $2 300 

"Six  tons  of  hay,  at  $23  per  ton 133 

"Fruit ■• 100 

"  Three  thousand  pounds  first-class  middlings,  cotton  baled  and  ready  for  ship- 
ment  - .....-- --• •.........-...•...-..-..-     1,  o7o 

11.758" 

It  is  quite  manifest  that  the  property  described  in  the  foregoing  schedule  was  not  re- 
quired for  the  use  of  the  Qoveroment.  If  it  was  taken  at  all  by  the  national  forces, 
it  was  for  private  and  not  for  public  use. 

The  Government  uniformly  refuses  to  pay  for  property  so  taken. 

The  proofs  are  also  fatally  defective.  The  petition  is  not  sworn  to.  Annexed  to  it 
are  what  purports  to  be  two  original  affidavits,  made  by  Cyrus  Osborne  and  Joseph  £. 
Burch  ;  a^o  what  purports  to  be  two  original  letters  written  by  Col.  John  T.  Spragne 
and  Gen.  John  P.  Hatch.  But  manifestly  they  are  not  originals.  The  body  of  the  pe- 
tition and  the  signature  to  it,  the  schedule  attached,  both  the  letters,  the  body  of  both 
affidavits,  the  signatures  to  both,  the  jurats  and  the  signatures  to  the  jurats  on  both, 
are  all  in  the  same  handwriting.  If  not  fictitious,  they  are  copies.  But  if  copies,  they 
are  not  authenticated  as  such,  nor  is  there  any  reason  offered  why  the  originals  are  not 

presented. 
The  committee  therefore  recommend  that  the  petition  be  indefinitely  postponed. 

He  then  claimed,  as  will  be  seen  by  the  report,  the  sum  of  $11,758. 
He  now  claims  $27,138  for  damagesto  property  growing  out  of  the  same 
injury.  Tour  committee  are  advised  that  after  the  above  adverse  re- 
port, claimant  filed  his  petition,  which  was  afterward  withdrawn,  claim- 
ing $16,838. 

In  support  of  his  petition  as  it  now  stands,  he  files  the  affidavit  of  a 
witness  who  states  that  **  the  troops  of  the  United  States,  by  virtue  of 
the  command  of  General  Wadsworth,  did  take  and  appropriate  all  the 
property  of  Rev.  James  A.  Harrold,  then  of  the  county  of  Fairfax  and 
State  of  Virginia,  of  the  following  description,  to  wit :  Household  and 
kitchen  furniture,  agricultural  implements,  and  his  valuable  library  and 
books."  Another  witness  states  that  the  troops  of  the  United  States, 
belonging  to  the  command  of  Wadsworth  and  others,  did  take  and 
appropriate  the  following  articles  of  property  of  the  said  petitioner, 
to  wit :  Twenty  acres  of  corn,  ten  acres  of  buckwheat,  six  acres  of  rye, 
six  tons  of  hay,  and  fruit,  giving  the  value  of  each.  The  said  witness 
also  states  that  at  the  time  and  place  aforesaid,  all  of  the  household 
and  kitchen  furniture,  together  with  library,  &c.,  belonging  to  the  said 
petitioner,  was  taken  away  and  destroyed }  and  this  is  all  the  testimony 
filed  in  support  of  this  claim.  We  fail  to  find  it  sufficient  to  show  that 
the  property  was  taken  or  destroyed  by  the  order  of  the  commanding 
officers  or  in  any  such  manner  as  to  fix  the  liability  of  the  Gov^nment. 
"Sot  does  petitioner  undertake  to  establish,  by  any  evidence,  the  value 
of  a  large  part  of  the  property  for  which  he  claims,  nor  the  use  of  any 

of  it  by  the  Army. 

We  need  scarcely  add  thiit  the  library,  manuscript  sermonA,  paint- 
ings &€.,  forming  a  very  large  part  of  the.  claim,  could  not  be  properly 
devoted  to  the  use  of  the  Army.    Then,  too,  for  aught  that  appears,  the 
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destractioii  was  dae  to  the  wanton  acts  of  soldiers  and  others,  for  whioh 
the  Gk>Yemment  should  not  be  held  liable. 

As  to  his  claim  for  remuneration  for  services  in  aiding  in  reconstmc- 
tion  and  giving  information  which  saved  a  train  from  destruction,  we 
think  he  did  nothing  more  than  a  good  and  faithful  citizen  should  do 
without  hope  or  prospect  of  compensation  from  the  public  treasury,  and 
therefore  we  conclude,  that  while  the  petitioner  may  have  met  with 
heavy  losses,  yet,  in  view  of  the  £Etcts  above  stated,  we  are  clear  that 
the  Government  should  not  be  held  liable  for  the  same,  and  recommend 
that  the  claim  be  disallowed,  and  that  this  conclusion  be  concurred  in 
by  the  Senate. 


44th  Gongbess,  )  senate;  (  Beporx 

IgtSeMum.      ]  \  No.  58. 


IN  THE  SENATE  OF  THE  UNITED  STATES.^;'  W 


Februaby  9, 1876.~Agreed  to  and  ordered  to  be  printed. 


Mr.  CAMSBOKy  of  WiscoDsiBy  from  the  Gomviittee  on  Claimay  sabmitted 

the  following 

REPORT: 

The  Committee  an  Claimsy  to  whom  was  referred  the  petition  of  Alexander 
C.  Crawford  J  of  Oalveston^  Tevas^  praying  compensation  for  the  use  and 
oeeypancy  of  his  property  in  Oalveston  by  United  States  forces  during  the 
late  warj  have  considered  the  s*aid  petitionj  and  submit  the  following 
report: 

The  petitioner  alleges  in  his  petition  that  before,  daring,  and  sabse  - 
qnent  to  the  late  civil  war  he  was  a  merchant  dealing  in  glass  and  crock- 
ery ware,  and  carrying  on  his  business  in  Galveston. 

That  for  the  purpose  of  carrying  on  his  said  business  he,  at  some  time, 
(bat  he  does  not  state  when,  nor  does  he  state  at  what  rent,)  rented  a 
building  in  Galveston ;  that  on  the  fifth  day  of  July,  1865,  said  building 
was  taken  possession  of  for  the  use  of  the  Government  as  a  store-house, 
under  the  order  of  Gapt  G.  E.  Atwood,  assistant  quartermaster  of  the 
United  States  Army ;  that  the  Government  held  possession  of  the  build- 
ing for  the  purposes  of  a  store-house  from  July  5, 1865,  to  February  1, 
1866 ;  that  the  rent  of  this  building  while  it  was  so  occupied  by  the 
Government  was  reasonably  worth  the  sum  of  $1,000  a  month;  that 
be  has  never  been  paid  anything  for  said  occupancy  of  his  building. 

There  is  no  statement  in  the  petition  in  regard  to  the  value  of  the 
baiiding.  It  is  not  claimed  by  petitioner  that  there  was  any  express 
agreement  for  the  payment  of  rent  on  the  part  of  the  United  States,  but 
tbat  having  occupied  the  building  there  is  an  implied  contract  that  the 
Government  will  pay  the  claimant  whatever  the  rent  was  reasonably 
worth  while  the  building  was  so  occupied. 

The  evidence  submitted  to  your  committee  as  to  the  rental  value  of 
tbe  premises  is  very  unsatisfactory.  The  evidence  submitted  in  regard 
to  the  claimant's  loyalty  is  also  unsatisfactory. 

The  petition,  which  is  not  verified,  states  as  follows:  ''That  he  had 
been  loyal  during  the  war ;  that  he  had  opposed  secession  as  long  as  it 
woald  do  any  good ;  that  during  the  war  he  had  been  arrested  and  tried 
for  his  Union  sentiments  by  the  confederate  authorities,  and  some  of  his 
property  confiscated." 

The  claimant  leaves  us  to  infer  that  he  favored  secession  when,  in  his 
opinion,  it  would  no  longer  do  any  good  to  oppose  it.  Your  committee 
is  left  entirely  in  the  dark  as  to  when  that  time  was.  He  tells  us  that  he 
was  arrested  and  tried  for  his  Union  sentiments,  but  omits  to  state 
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whethet  or  not  he  was  convicted  of  entertaining  sach  sentiments*  We 
may  infer,  as  there  is  no  statement  to  the  contrary,  that  he  was  acquitted 
of  the  charge. 

The  proclamation  of  President  Johnson  declaring  that  the  insurrec- 
tion had  been  suppressed  in  the  State  of  Texas  was  issued  August  20, 
1866. 

The  petitioner's  claim  for  rent  is  from  July  5, 1865,  to  February  1, 
1866.  Texas  was,  legally,  in  a  state  of  insurrection  until  the  issuing  of 
the  President's  proclamation  declaring  the  insurrection  at  an  end,  and 
the  people  of  Texas  were,  until  that  time,  prima  facie  public  enemies  of 
the  United  States. 

Your  committee  are  of  the  opinion  that  this  claim  ought  not  to  be 
allowed,  for  the  following  reasons,  viz : 

1.  The  claim  is  barred  by  the  statute  of  limitations,  and  although  your 
committee  would  not  invoke  that  statute  as  against  a  meritorious  claim , 
yet  in  cases  where  a  claim  is  as  doubtful  and  uncertain  as  is  this  one, 
we  do  not  hesitate  to  appeal  to  the  ''  statute  of  repose." 

2.  The  claimant  does  not  furnish  any  evidence  whatever  of  his  loyalty. 
Your  committee  therefore  recommend  that  the  claim  be  disallowed, 

and  that  this  report  be  adopted  by  the  Senate. 


4ATR  CONOBESS,  )  SENATE.  (  Eepobt 

Igt  Session,      ]  \  No.  59. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  9, 1876.«Ordered  to  be  printed. 


Mr.  McMillan  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  20.]  , 

The  Committee  on  Claims^  to  whom  was  referred  the  hill  {8.  20)  for  the  re- 
lief of  Hortensia  H.  Cook^  have  had  the  same  under  consideration^  and 
stAmit  thefollowing  report : 

The  bill  provides  for  the  payment  to  Hortensia  H.  Cook,  without  in- 
terest, the  amount  of  the  proceeds  of  the  sale,  for  direct  taxes  due  to 
the  XTnited  States,  of  a  certain  lot  ^^  King  street,  in  the  city  of  Alex- 
andria, particularly  described  in  the  bill,  less  all  taxes,  costs,  and  legal 
charges  accrued  by  reason  of  the  said  sale.  The  bill  was  not  accom- 
panied by  a  i>6tition.  No  evidence  of  any  character  has  beeu  submitted 
to  your  committee  iu  support  of  the  claim.  The  Commissioner  of  In- 
ternal Bevenue,  in  a  written  communication  dated  January  26, 1876,  iu 
reply  to  a  note  addressed  to  him  on  the  subject  in  behalf  of  the  com- 
mittee, informs  your  committee  that  *'  the  record  of  sales  of  lands  by 
the  United  States  direct-tax  commissioners  for  the  district  of  Virginia 
does  not  show  any  property  sold  which  was  assessed  to  Hortensia  H. 
Cook,  nor  any  which  can  be  identified  by  the  description  in  the  bill." 

Your  committee  therefore  recommend  that  the  bill  be  indefinitely 
postponed. 


44th  Congress,  \  SENATE.  )  Report 

l8t  Session.       )  I  No.  60. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  10, 1876. — Agreed  to  ami  ordered  to  l»e  priuted. 


Mr.  ETowE,  from  the  Committee  oa  the  Library,  submitte(l  tbe  followiug 

REPORT: 

The  Joint  Committee  on  the  Library^  to  whom  teas  referred  the  memorial 
of  Bear-Admiral  Charles  Wilkes,  appealing  from  the  aetion  of  the  chair- 
man of  that  committee  in  stopping  the  work  of  publishing  the  report  of  the 
Wilkes  Exploring  Expedition,  having  considered  the  same,  make  the  fol- 
lowing report: 

Tbe  publication  of  tbe  results  of  tbe  exploring  expedition  under  the 
command  of  Charles  Wilkes,  then  a  lieutenant  in  the  Navy  of  tbe  United 
States,  was  commenced  under  the  act  of  August  26, 1842.  The  first  two 
sections  of  the  act  are  as  follows : 

1.  ^^That  there  shall  be  published,  under  the  supervision  and  direc- 
tion of  the  Joint  Committee  on  the  Library,  an  account  of  the  discoveries 
made  by  the  exploring  expedition  under  the  command  of  Lieutenant 
Wilkes,  of  the  United  States  Navy  ;  which  account  shall  be  prepared 
with  illustrations,  and  published  in  a  form  similar  to  the  voyage  of  the 
Astrolabe,  lately  published  by  the  government  of  France. 

<^  Sec.  2.  That  when  such  account  shall  have  been  written,  and  the 
illastrations  for  the  same  shall  have  been  prepared,  an  advertisement 
shall  be  inserted  in  the  papers  publishing  the  laws  of  the  United  States, 
inviting  proposals  tor  printing  copies  of  the  same  for  the  United  States, 
to  be  delivered  to  the  Librarian  of  Congress  in  a  time  and  at  a  price  to 
be  stipulated  in  such  contract ;  and  the  contract  shall  be  made  with 
and  given  to  the  person  ofifering  and  giving  snfiicient  assurances  to 
perform  the  work  at  the  lowest  price ;  and  on  such  contract  being  made, 
the  ^  account'  shall  be  delivered  to  such  contractor.^ 

In  December  following  the  date  of  the  above  act,  Congress  appro- 
priated ^'for  exi>enses  attending  the  preparation  of  the  results  and 
account  of  tbe  exploring  expedition,  for  the  publication  thereof,  ordered 
by  Ck>ngress,  $20,000.*^  That  appropriation  proved  insufficient  to  com- 
plete the  work.  It  does  not  appear  that  a  full  account  of  such  expedition 
has  ever  yet  been  written.  It  does  not  appear  that  proposals  have  ever 
been  invited  for  printing  such  portions  of  the  account  as  have  been 
written.  Mr.  Wilkes  himself  seems  to  have  taken  charge  of  the  whole 
publication;  to  have  procured  such  editors,  such  engravers,  such  printers, 
and  such  binders  as  he  deemed  suitable,  and  to  have  furnished  them, 
from  time  to  time,  such  employment  as  he  deemed  proper.  By  what 
authority  he  assumed  such  control,  is  not  known  to  the  committee. 
Other  appropriations  were  made  from  time  to  time  and  were  absorbed 
in  the  publication.  The  first  report  made  to  Congress,  and  the  only 
one  known  to  the  committee,  upon  the  progress  and  condition  of  the 
work,  was  made  in  January,  1859,  nearly  seventeen  years  after  the 
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-work  was  commenced.     That  report  is  found  in  Senate  reports,  second 
session  Thirty-fifth  Congress. 

From  that  report  it  appears  that  the  plan  of  the  work  embraced 
twenty-four  volumes  with  fourteen  atlases;  that  at  that  time,  the  first 
sevon  volumes  with  two  atlases  had  been  completed.  Of  the  eighth 
volume,  eighty-two  copies  with  the  atlas  had  been  printed  and  bound 
and  eighteen  copies  were  in  sheets  ready  for  binding;  that  of  the  ninth 
volume,  seventy  copies  were  complete,  while  thirty  copies  which  had 
been  destroyed  by  fire  were  to  be  replaced.  The  same  was  true  of 
volumes  ten  and  eleven.  That  of  the  twelfth  volume,  that  on  molusca, 
seventy-nine  copies  of  the  text  and  five  of  the  atlas  were  complete; 
that  twenty-one  copies  of  the  text  which  had  been  destroyed  by  fire 
were  to  be  replaced  and  ninety-five  copies  of  the  atlas  were  nearly 
ready  for  binding.  Of  the  thirteenth  volume,  seventy-nine  copies  each 
of  text  and  atlas  were  complete.  Twenty-one  copies  of  both  had  been 
destroyed  by  fire  and  were  to  be  replaced. 

Of  volume  fourteen,  seventy-nine  copies  each  of  text  and  atlas  were 
complete. 

Uf  volume  fifteen,  seventy-nine  copies  of  the  text  and  eighty -two 
copies  of  the  atlas  were  complete.  Twenty -one  copies  of  the  text,  de- 
stroyed by  fire,  were  to  be  replaced,  and  eighteen  copies  of  the  atlas 
were  ready  to  be  bound. 

Of  volume  sixteen,  seventy-six  volumes  of  text  and  atlas  were  com- 
plete. The  other  twenty-four  copies  of  each  had  been  destroyed  by 
fire,  and  were  to  be  replaced. 

Of  volume  seventeen,  the  manuscript  was  nearly  ready  and  the  plates 
were  finished. 

Of  volume  eighteen,  the  manuscript  was  nearly  ready,  and  nineteen  of 
the  hundred  drawings  were  made. 

Of  volume  nineteen,  the  manuscript  was  complete  and  the  maps  made. 

Of  volume  twenty,  eighty-two  copies  of  the  text  and  atlas  were  com- 
plete, and  eighteen  copies  of  each  were  ready  to  be  bound. 

Of  volume  twenty-one,  the  manuscript  and  drawings  were  nearly  fin- 
ished.   The  same  was  the  case  with  volume  twenty-two. 

Of  volume  twenty-three,  the  text  was  nearly  all  printed.  It  was  to 
be  accompanied  by  two  atlases.  "  Thirty  ex)pies  No.  1  atlas  to  be  re- 
placed. Eighteen  copies  No.  2  atlas,  in  sheets,  ready  to  be  bound.  Sev- 
enty-nine copies  No.  1  atlas,  and  eighty-two  copies  No.  2  atlas,  com- 
plete. ^ 

Of  volume  twenty -four,  the  manuscript  was  in  progress. 

The  total  expenditure  on  the  work,  up  to  January  31,  1859,  was 
$279,131.34. 

It  apx)ears  from  a  letter  addressed  by  Mr.  Wilkes  to  the  chairman  of 
the  Joint  Committee  on  the  Library  of  Congress,  on  the  3d  of  January, 
1859,  that  the  committee  then  declined  to  ask  ''for  any  further  appro- 
priation to  carry  this  publication  to  its  final  end."  But  the  Congres- 
sional Globe  for  the  second  session  of  the  Thirty-fifth  Congress  dis- 
closes the  fact  that  if  the  committee  had  declined  to  recommend  the 
further  prosecution  of  the  publication,  they  were  by  some  means 
induced  to  change  that  conclusion.  On  the  3d  of  March,  1859,  the 
Senate  having  under  consideration  the  civil  appropriation  bill,  Mr. 
Bayard,  from  the  committee,  moved  an  amendment  in  the  following 
words  and  figures: 

For  completiDjT  the  publication  of  the  results  of  the  exploriDs;  expedition,  inoladine 
salaries,  contingent  expenses,  and  replacing  works  destroyed  by  fire,  the  sum  of 
$57,412.15. 
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The  ameDclnient  was  at  once  attacked.  Mr.  Clay  thought  the  Govern- 
ment bad  done  enough  for  Mr.  Wilkes,  and  said  it  had  enriched  him. 
Mr.  Hale  likened  the  prolongation  of  the  publication  to  the  chancery 
sait  of  Jamdyce  vs.  Jarndyce.  Mr.  Toombs  suggested  that  the  publica- 
tioo  be  thrown  into  the  Potomac.  The  amendment  was  rejected  by  a 
vote  of  30  nays  to  19  ayes.  Thereupon,  Mr.  Bayard,  from  the  same 
committee,  offered  the  following  amendment : 

^'For  completing  certain  volumes  of  the  Exploring  Expedition,  now 
nearly  flnisbeil,  and  the  pay  of  superintendents,  tbe  sum  of  $8,220.05." 
He  said,  *^Tbis  will  close  it.  There  are  some  works  printed  which 
merely  require  to  be  bound.  If  the  Senate  is  unwilling  to  go  further, 
this  will  close  it  up  so  far  as  we  have  gone."  That  amendment  was 
agreed  to.  That  was  the  last  appropriation  made  for  publishing  the 
results  of  the  Exploring  Expedition  until  1872. 

On  the  26th  of  May  of  that  year,  Congress  passed  an  act  as  follows : 

Be  it  fHaciedt  ^t.,  That  the  Joint  Committee  on  tbe  Library  be,  and  tbey  bereby  are, 
nnthorized  to  cootrnct  for  the  completion  of  three  nnfinished  volumes  of  the  United  States 
Exploring  Expedition  of  tbe  ^ears  eighteen  hundred  and  thirtv-eigbt  to  eighteen 
fanodred  »nd  forty -two,  to  consist  of  physics  and  hydrography  of  the  expedition  by 
Charles  Wilkes,  and  the  volume  of  botany  of  the  expedition  by  John  Torrey  and  others ; 
Mid  publication  to  be  made  in  the  same  style  as  the  volumes  heretofore  published,  and 
distributed  in  the  same  manner:  Pronded,  That  no  more  than  nine  thousand  dollara 
shall  in  any  case  be  required  to  finish  said  volumes. 

The  present  chairman  of  the  Library  Committee  was  a  stranger  to  this 
publication  until  1873.  Having  been  made  chairman  on  the  4th  of 
March  of  thatyear,  he  received,  at  his  residence  in  Wisconsin,  from  the 
Librarian  of  Congress  in  Washington,  certain  bills  against  difi'erent 
fands  disbursed  by  the  Library  Committee.  Among  them  were  four 
lulls  against  the  $9,000  fund  appropriated  by  the  above-recited  act. 
Those  four  bills  the  chairman  returned  to  the  Librarian  with  an  explana- 
tory note  of  ^hich  the  following  is  an  extract: 

I  regret  to  feel  compelled  to  return  herewith  three  bills  on  the  fund  for  publisbinff 
Wilkes'  Ezplorinji^  Expedition  without  my  signature.  I  am  not  suQiciently  informed 
npon  tbe  matter  to  act  intellifjeutly.  I  notice  that  the  committee  was  authorized  to 
contruct  for  publishing  three  volumes,  upon  condition  they  should  not  cost  more  than 
^,000.  Only  t^.OOO  were  appropriated.  Yon  say  a  contract  was  made  with  Mr.  Stuart 
to  $uperiwtemd  tbe  publication.  But  I  infer  no  contract  was  made  for  the  publish* 
ing,  because  if  a  contract  bad  been  made  bills  would  have  been  presented  in  the 
Dame  of  the  contractor.  Now  1  have  bills  in  the  name  of  Sherman  &  Co.,  Stuart  and 
DoQgall.  If  a  contract  was  made,  please  furnish  me  a  copy,  or,  at  least,  tbe  terms  of  it. 
If  Done  was  made,  how  is  it  with  the  appropriation  f  How  much  has  been  drawn, and 
bow  much  baa  been  donef  Are  we  not  in  danger  of  a  deficiency  f  Again,  what  is 
Admiral  Wilkes's  connection  with  the  piinting  or  publishing?  Why  does  he  certify 
bills  against  tbe  fond  f  Especially,  why  does  he  certify  billb,  as  in  the  case  of  Sher- 
man &  Co.,  for  work  done  in  ltf61  f 

Mr.  Stuart's  bill  needs  explanation.  Yon  say  bis  salary  was  fixed  at  Sl,500  per  an- 
onm.  Do  we  also  pay  bis  expenses?  Do  we  provide  him  an  oiUce  in  Philadelphia f 
Do  V6  |Miy  hia  board  there  and  when  he  visits  Washington  ? 

The  inqniries  contained  in  the  foregoing  letter  elicited  information 
from  the  Librarian,  from  Admiral  Wilkes,  and  from  Mr,  F.  D.  Stuart, 
from  time  to  time  dnring  the  snmmer  and  autumn  succeeding  the  date 
of  the  letter,  which  information  dibclosed  the  following  facts : 

First.  That  *^  no  contract  for  the  completion  of  three  unfinished 
volanies''  had,  in  fact,  been  made  by  any  one. 

Secondly.  That  Admiral  Wilkes  had  assumed  the  control  of  the  whole 
work  of  publication. 

Thirdly.  That  he  claimed  to  be  acting  uuder  the  authority  of  a  former 
chairman  of  the  Committee  on  the  Librarv. 
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Fourth.  That  he  had  appointed  F.  D.  Stuart  as  his  *'  assistant  in  the 
duties  connected  with  the  publication  of  the  work  of  the  exploring  ex- 
pedition;^ that  he  had  fixed  the  salary  of  his  assistant  ^^at  $125  per 
month  and  traveling  expenses,  and  board  at  $2  per  da}*,  when  stopping 
on  duty." 

Fifth.  That  Admiral  Wilkes,  in  his  own  name,  had  entered  into  con- 
tracts with  different  parties  for  the  execution  of  different  portions  of 
the  work  of  publioAtion ;  that  he  had  contracted  with  Sherman  &  Co., 
of  Philadelphia,  for  the  printing  of  the  volumes ;  with  Gaskell  &  Co., 
of  the  same  city,  for  the  binding  of  the  same;  with  William  H.Dougall 
for  certain  engravings;  with  George  F.  Lewis  for  plate-printing. 

Sixth.  That  all  bills  for  services  rendered  in  the  course  of  publication 
were  certified  by  Admiral  Wilkes,  and  upon  his  certificate  payment  had 
been  ordered. 

Seventh.  That,  so  far  as  the  committee  can  learn,  such  had  been  the 
course  of  procedure  from  the  commencemeut  of  the  work  under  the  act 
of  1842. 

Eighth.  Admiral  Wilkes  expressly  declared  that  "  what  Mr.  Stuart 
has  done  has  been  done  under  my  orders  from  the  beginning,  and  I  hold 
myself  responsible  for  what  he  has  done  and  will  do.  He  receives  no 
orders  from  any  one  but  myself." 

Ninth.  UiK)n  examining  the  disbursements,  which  had  been  made 
upon  Admiral  Wilkes's  certificates,  it  appeared  that  he  appointed  Cap- 
tain Stuart  for  his  assistant  on  the  13th  of  June,  1872,  the  act  having 
been  approved  the  10th  of  June ;  that  prior  to  May,  1873,  when  the 
chairman  refused  to  pay  the  admiral's  bills,  there  had  been  drawn  from 
the  fund  $1,486.31  in  the  aggregate.  Of  that  sum,  $1,474.04  had  been 
paid  to  Admiral  Wilkes's  assistant  for  superintending  the  work,  while 
but  $12.27  had  been  disbursed  for  doing  the  work. 

Tenth.  The  four  bills  remitted  to  the  chairman  on  the  2d  of  May,  1873, 
and  which  the  chairman  declined  to  ))ay,  were  as  follows:  One  to  F.  D. 
Stuart,  for  salary  and  expenses,  $215.87 ;  one  to  George  F.  Lewis,  for 
plate-printing,  $19;  one  to  Sherman  &  Co.,  $542.27.  Of  the  latter  bill 
only  $34.46  were  for  work  claimed  to  have  been  performed  under  the  act 
of  1872 ;  the  balance  was  for  work  alleged  to  have  been  done  in  1861, 
years  after  Congress  had  deliberately  refused  to  proceed  further  with 
the  work.  The  fourth  bill  refused  at  the  same  time  was  for  work  done 
by  Mr.  Dougall,  amounting  to  $138.32. 

Your  committee  had  always  supposed  that  the  principal  items  in  the 
cost  of  book-making  were  authorship,  x)rinting,  and  binding.  The  ex- 
hibit above  made  of  Admiral  Wilkes's  expenditures,  from  June,  1872,  to 
May,  1873,  indicated  that  superintendence  was  much  more  costly  than 
authorship,  printing,  and  binding  combined.  This  led  the  committee  to 
look  at  the  expenditures  made  in  the  earlier  history  of  the  work.  It 
appears  from  the  report  made  in  1859,  hereinbefore  referred  to,  that  of 
the  $279,131.74,  but  $61,147.01  had  gone  to  authors.  Of  that,  $11,400 
had  been  paid  to  two  authors  for  work  rejected.  That  left  less  than 
$50,000  for  the  pay  of  authors  whose  work  had  been  used. 

But  $20,633.27  had  been  paid  for  printing  all  the  works;  only 
$11,068.14  had  been  paid  for  binding  all  the  works;  while  for  ^<  pre- 
paration at  ofiice,"  ^^  superintendent's  pay,"  and  '^contingent  expenses,'^ 
including  rents,  thi  re  'had  been  disbursed  in  the  aggregate,  $75,019.08. 
The  balance  had  been  disbursed  for  engraving,  drawing,  plate-color- 
ing, &c. 

Alter  1859,  superintendence  became  still  more  costly.  Of  the  $8,220.05 
appropriated  on  the   3d  of   March,  1859,   '^for    completing  certain 
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Tolames  of  the  exploring  expedition,  now  nearly  flnisbed,"  it  appears 
that  bat  $75  \?ent  to  aathors,  $620.60  were  disbarsed  for  binding,  and 
to  the  printer  $126.66  were  paid.  Of  the  latter  sum,  $80.70  for  compo- 
sition, $9  for  alterations,  $12.85  <<  extra  for  Latin,"  $21  for  press-work, 
$3.41  for  postage.  To  Mr.  Scnart,  for  saperintendence,  board  and  trarel- 
iog  expenses,  were  paid  $4,473.91 ;  for  rent  of  his  two  o£Qces,  one  in 
Philadelphia  and  one  hired  of  Mr.  Wilkes,  in  Washington,  were  paid, 
for  the  former  $604.16,  and  for  the  latter  $725.  For  offlce-fnel  and 
stationery  were  paid  $156.79  ;  making  the  total  cost  of  saperintendence 
15,959.86,  while  the  total  of  all  other  disbursements,  for  writing,  print- 
ing, binding,  drawing,  engraving,  coloring,  for  paper  and  expressing, 
was  bat  $1,905.17. 

In  1862,  Congress  having  saspended  the  work  of  publication,  ap- 
propriated $2,000  ^^  for  patting  the  plates  of  the  exploring  expedition 
in  order  for  preservation,  and  transporting  them  and  the  other  effects 
of  the  expedition  to  Washington,  to  be  preserved  in  some  of  the  pablic 
buildings,  or  at  the  Smithsonian  Institation.''  Under  that  act  Admiral 
Wilkes  continued  the  employment  of  his  assistant,  Mr.  Stuart.  The 
act  was  not  approved  nntil  March  14,  1862,  but  Mr.  Stuart's  salary 
commenced  on  the  1st  of  January  of  that  year ;  and,  although  the  act 
contemplated  only  the  collection  of  the  material  and  depositing  it  in  a 
pablic  building  at  Washington,  yet,  for  the  discharge  of  that  duty. 
Admiral  Wilkes's  assistant  required  two  ofQces,  one  in  Washington  and 
one  in  Philadelphia.  On  the  certificates  of  Admiral  Wilkes,  Mr.  Stuart's 
salary  was  regularly  paid  for  the  months  of  January,  February,  and 
March.  On  the  31st  of  March  a  quarter's  rent  was  paid  to  Admiral 
Wilkes  and  to  the  agent  of  the  Philadelphia  Exchange.  In  April  ]\Ir. 
Staart  seems  to  have  gone  to  Philadelphia  to  saperintend  the  packing 
and  shipping  of  the  material  to  Washington.  In  May  he  paid  the  bills 
for  packing  and  transportation,  amounting  to  $397.24.  In  July  he  paid 
another  quarter's  rent  for  each  of  his  two  offices,  and  paid  himself  two 
other  sums,  one  of  $129.60  and  one  of  $24.66;  also  paid  for  a  bill  of 
stationery  $9.22.  Thus,  the  whole  cost  of  packing  and  transportation 
of  material  was  $397.24;  while  the  salary,  rent,  and  personal  expenses 
of  the  superintendent  amounted  to  $980.98. 

After  Mr.  Staart  was  dismissed  from  farther  connection  with  the 
work,  the  committee  ordered  the  material,  whicli  he  had  again  sent  to 
Philadelphia,  to  be  repacked  and  returned  to  Washington.  The  whole 
cost  for  packing  and  transportation  was  $36.80. 

The  memorialist  complains  that  the  chairman  of  the  committee  re- 
fuses to  pay  bills  certified  by  him  in  favor  of  his  assistant,  Fred.  B. 
Staart,  amounting  to  $1,010.41,  and  avers  that  he  cannot  '^  divine"  the 
reasons  for  such  refusal. 

The  memorialist  has  been  repeatedly  informed  that  the  reasons  for 
refusing  such  payment  to  Mr.  Stuart  were  that  his  employment  was 
wholly  unauthorized  and  totally  unneoessary,  and  that  he  has  in  former 
years  drawn  from  the  different  appropriations  a  great  many  thousand 
dollars,  for  which  he  has  rendered  no  equivalent. 

The  memorialist  also  asks  an  investigation  as  to  the  reasons  for  stop- 
ping the  work  while  a  sufficient  amount  of  the  appropriation  remains 
unexpended. 

He  has  been  repeatedly  informed  that  the  committee  declined  to 
charge  the  appropriation  with  the  cost  of  maintaining  a  printing-bureau 
for  the  purpose  of  doing  an  insignificant  amount  of  work.  But  one 
volume^  the  twenty-fourth,  remains  unpublished.  That  is  understood  to 
be  partially  printed,  and  ttfe  manuscript  complete. 
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The  memorialiat  has  been  repeatedly  informed  that  if  he  will  place 
that  manuscript  in  the  hands  of  the  committee,  proper  measures  will 
be  taken  for  printing  and  binding.  This  he  has  hitherto  declined  to  do, 
and  the  work  of  publication  is  stopped  for  that  single  reason. 

The  committee  ask  to  be  discharged  from  the  further  consideration,  of 
the  memorial  and  recommend  that  the  same  be  postponed  indefinitely. 


44th  Congeess,  \  SENATE.  (  Report 

1st  Session.       ]  \  No.  61. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  10,  1676.— Agreed  to  and  ordered  to  be  printed. 


Mr.  Ingalls,  from  tbe  Committee  on  Pensions,  submitted  the  following 

REPORT: 

The  Co7nmitte€  on  Pensions^  to  tchom  teas  referred  the  petition  of  J.  S,  Col- 
lins, of  Hancock  County^  Maine,  for  pension  for  service  in  the  tear  of 
1812,  having  had  the  same  under  consideration,  respectfully  report : 

The  petitioner  served  three  days,  from  September  1  to  September  4, 
1814.  He  has  received  bounty-land  for  service  in  battle  at  Hampden, 
September  3,  1814.  The  statute  fixes  the  time  of  service  for  which 
pension  shall  be  allowed,  without  reference  to  disability,  at  sixty  days. 
If  this  period  is  too  long,  it  should  be  abbreviated  by  a  general  enact- 
ment, applicable  to  all  who  served  in  that  war. 

The  committee  ask  to  be  discharged  from  further  consideration  of  the 
petition. 


i^TH  (TONGBESSy  )  SENATE.  (  BePOBT 

UtSe99%an.      f  \  No.  62. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  10, 1876. — ^Agreed  to  and  ordered  to  be  printed. 


Mr.  iNaALJJSj  from  the  Committee  on  PensioDS,  submitted  the  following 

REPORT: 

The  Committee  on  Pensions^  to  which  was  referred  the  petition  of  Eunice 
Tripler,  widow  of  the  late  Dr.  Charles  8.  Triplerj  having  had  the  same 
under  consideration^  leg  leave  to  report : 

That  Mrs.  Tripler  is  in  receipt  of  a  pension  at  the  rate  of  $25  x>er 
month  from  October  21, 1866,  the  date  of  the  officer's  death,  and  $2  per 
month  increase  for  each  of  her  minor  children. 

No  evidence  of  any  description  is  offered  showing  that  the  petitioner 
has  a  claim  for  additional  relief;  and  the  committee  therefore  ask  to  be 
discharged  from  the  further  consideration  of  the  petition. 


44th  Gongbess,  \  SENATE.  i  Repobt 

l8t  Session.  \  No.  63. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  10,  1876.— Ordered  to  be  printed. 


Mr.  Ingalls  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  425.] 

The  Committee  on  Pensions^  to  tchom  was  referred  the  petition  of  the  Rev. 
Emanuel  Slifer^  asking  a  pension  for  James  Eli  Butts  and  Malinda  F. 
ButtSy  minor  heirs  of  Joseph  ButtSj  deceased^  submit  the  folloicing  re- 
port: 

The  evidence  in  this  case  shows  that  Joseph  Butts  was  enrolled  on 
the  13th  day  of  August,  1862,  as  a  private  in  Company  O,  Seventh 
Begiment  Maryland  Volunteers,  to  serve  three  years,  and  on  January 
25, 1864,  was  transferred  to  the  Veteran  Eeserve  Corps,  and  died  at 
Camp  Fry  Hospital,  Washington,  D.  C,  with  peritonitis,  on  October 
26, 1864,  leaving  a  widow  and  two  minor  children.  His  widow  applied 
to  the  Pension-Office  for  a  pension  for  herself  and  children,  but  she 
shortly  after  dying,  and  the  Commissioner  of  Pensions  having  rejected 
her  claim  on  evidence  showing  that  said  soldier  died  of  rupture,  which, 
by  the  affidavit  of  his  family  physician,  is  shown  to  have  existed  prior 
to  enlistment,  petition  is  now  made  for  a  pension  for  the  minor  chil- 
dren of  said  soldier,  viz,  James  Eli  Butts,  bom  April  6,  1860,  and 
Malinda  F.  Butts,  bom  December  26, 1862.  It  is  fully  admitted  in  the 
evidence  that  said  soldier  was  slightly  ruptured  at  the  time  of  his  en- 
listment, and  that  said  rupture,  or  hemia,  after  becoming  aggravated 
by  marches  and  exposure,  caused  his  death,  yet  a  pension  is  asked  for 
the  reason  that  said  soldier  was  accepted  by  the  military  authorities: 
that  he  performed  military  service,  being  in  several  battles  around 
Bichmond,  and  at  the  battle  of  Gettysburgh,  and  died  while  in  the 
United  States  service. 

The  committee  consider  the  claim  to  be  meritorious,  and  report  a  bill 
for  the  relief  of  the  said  James  Eli  Butts  and  Malinda  F.  Butts,  recom- 
mending that  the  same  do  pass. 


44th  Ck)NGHB88,  \  SENATE.  (  Report 

IstSessum.      §  {  No.  64. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  10, 1876.~Ordered  to  be  printed. 


Mr.  Ingalls  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  206.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  hill  {S.  206) 
granting  a  pension  to  Catharine  Ferry,  having  Iiad  the  same  under  con- 
sideration, respectfully  report : 

That  it  is  alleged  that  the  soldier  died  November  13, 1S67,  of  gan- 
grene of  the  feet  and  legs,  caased  by  frozen  feet,  and  general  debility 
contracted  in  the  military  service  of  the  United  Stat^.  The  record- 
eridence  shows  that  Ferry  was  captured  at  the  Wilderness,  May  5, 
1864,  conftned  at  Florence,  S.  C,  paroled  at  Charleston,  S.  C,  December 
16,1S64,  admitted  to  Annapolis,  Md.,  hospital,  February  28, 1S65,  from 
Camp  Parole,  for  treatment  for  frozen  feet,  and  discharged  from  service 
June  22,  1865,  under  General  Order  No.  77.  The  certificate  of  Dr. 
Patch  sets  forth  that  he  treated  the  soldier,  who  died  of  disease  con- 
tracted in  the  service,  from  two  to  three  weeks  previous  to  his  death, 
and  that  the  disease  was  induced  undoubtedly  by  long  confinement  in 
rebel  prisons. 

Dr.  Gregory  states  that  the  soldier  died  of  consumption,  and  not  of 
gangrene,  as  he  had  recovered- from  that  perfectly. 

The  claimant  has  been  called  upon  to  furnish  evidence  showing  the 
soldier's  physical  condition  from  discharge  to  date  of  death,  proof  of  his 
celibacy,  and  of  her  dependence  upon  the  support  of  the  soldier.  To 
this  call  no  response  has  been  made.  Although  it  is  possible  that  the 
soldier's  death — cause,  consumption — was  the  result  of  privation  and 
exposure  while  in  prison,  it  is  not  shown  in  evidence ;  nor  is  there  any 
proof  that  the  applicant  is  still  living,  the  date  of  her  last  afSdavit  being 
February  28, 1874,  at  which  time  she  was  sixty -eight  years  of  age. 

The  fact  that  the  petitioner  failed  to  respond  to  the  request  of  the 
CommissioDer  for  the  evidence  required  would  indicate  that  it  could 
not  be  obtained,  and  the  committee  therefore  recommend  the  indefinite 
postponement  of  the  bill. 


44th  CoNaBESS,  \  SENATE.  /  Bepobt 

l9t  Session.      )  \  No.  65. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Febbuary  11, 1876.— Ordered  to  be  printed. 


Mr.  WiTHEBS  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  431.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  petition  of  Mrs. 
Elizabeth  B,  Thomas,  praying  that  she  may  be  granted  a  pension,  have 
considered  the  same^  and  report : 

That  the  petitioner  is  the  widow  of  General  Lorenzo  Thomas,  late  on 
the  retired  list  of  the  United  States  Army ;  that  she  is  seventy  years  of 
age,  and  left  by  the  recent  death  of  her  husband  in  the  most  dependent 
and  destitnte  circumstances;  that  her  immediate  descendants,  to  whom 
she  would  naturally  look  for  maintenance  and  support,  are  themselves  in 
a  very  straitened  financial  condition  and  with  families  dependent  on  them. 
An  abstract  from  the  Office  of  the  Adjutant-General  shows  that  her 
late  husband  was  for  more  than  fifty  years  in  the  service  of  the  United 
States  Crovemment,  performing  the' most  arduous  and  important  duties. 
These  extraordinary  and  protracted  services,  considered  in  connection 
with  the  great  age  and  destitute  condition  of  the  petitioner,  prompt  the 
committee  to  recommend  that  the  prayer  of  the  petitioner  be  granted, 
and  they  report  hei^with  a  bill  for  that  purpose. 


44th  Congbess,  \  SENATE,  (  Report 

lgtSe$9ian.      )  \  Ko.  66. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  14, 1876.— Ordered  to  be  prLuted. 


Mr.  CoOKRELL  sabmitted  the  followiog 

KEPORT: 

[To  accompany  bill  S.  199.] 

The  Committee  on  Military  Affairs^  to  tchom  uas  referred  the  bill  (8. 199) 
for  the  relief  of  the  estate  of  the  late  paymaster ^  Maj.  John  8.  WalkeTj 
United  States  Army^  providing  that  the  proper  officers  of  the  Treasury  be 
directed  to  credit  the  accounts  of  the  laie  John  8.  Walker ^  paymaster, 
with  the  sum  ofttco  thousand  one  hundred  and  twenty  four  dollars  and 
ninety-eight  cents,  and  the  further  sum  of  four  hundred  and  twenty-seven 
dollars  and  seventy  three  cents,  have  duly  considered  the  same,  and  beg 

leave  to  r^ort: 

< 

That  Maj.  John  S.  Walker,  paymaster  United  States  Army,  left  Port- 
land, Oreg.,  January  2, 1873,  nnder  orders  to  pay  troops  at  Gamp  San 
Jaan  Island  and  Sitka,  Alaska,  on  innster  of  December  31,  1872. 

He  paid  at  the  points  named,  and  left  Sitka,  returning,  January  21, 
1873,  by  the  steamer  George  S.  Wright.  This  steamer  was  last  seen  at 
sea  at  noon  of  January  25,  and  is  supposed  to  have  been  wrecked  off 
Cape  Caution  January  27,  with  loss  of  all  and  everything  on  board. 
The  remains  of  Major  Walker  were  found"  in  1875,  cast  up  by  the  sea, 
on  an  island  in  Bazan  Bay.  All  of  his  papers,  vouchers,  &c.,  relating 
to  payments  made  during  this  his  last  tour  of  duty  were  lost  with  him. 
Upon  the  receipt  of  information  of  his  death,  steps  were  taken  by  the 
Paymaster-General's  Department  to  obtain  from  the  posts  visited  by 
him  certified  copies  of  the  vouchers  paid  and  certified  lists  of  soldiers' 
deposits  received  by  him,  from  which,  and  from  papers  left  by  him  at 
Portland,  a  final  account-current  was  prepared  and  rendered  in  his 
name.  From  this  accoun^current  there  was  a  balance  of  $2,124.98  left 
in  bis  hands. 

It  is  almost  absolutely  certain  that  this  amount  of  $2,124.98  was  in 
money  on  bis  person  when  shipwrecked,  and  lost  with  him.  From  this 
accoant  there  is  also  a  balance  against  him  of  $427.73,  made  up  of  little 
balances,  errors,  &c.,  in  his  accounts  from  1867  up  to  December  31, 
1872.  This  last  amount  is  principally  macle  up  of  credits  taken  by  the 
paymaster  in  excess  of  the  spms  covered  by  his  vouchers,  and  is  not 
susceptible  of  exact  explanation. 

The  Secretary  of  War  and  Paymaster- General  recommend  that  the 
bill  be  passed. 

Your  committee  recommend  the  passage  of  the  bill  referred  to  them, 
herewith  returned. 


44th  CoNGEfess, )  SENATE-  (  Repoet 

IstSeMion.      |  \  No.  67. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  14, 1876. — Ordered  to  be  printed. 


Mr.  CocKRELL  sabmitted  the  folio  win  g 

REPORT: 

[To  accompany  bill  S.  292.] 

the  Committee  an  Military  Affairs  having  duly  considered  the  bill  {8.  292) 
for  the  relief  of  Thomas  BeleWj  asking  the  pay  and  allowances  of  a 
captain  of  cavalry  from  April  10, 1863,  to  October  26, 1863,  beg  leave 
to  report : 

No  evidence  was  sabmitted  with  the  bill.  A  letter  of  inqairy  was 
addressed  to  the  honorable  the  Secretary  of  War,  and  by  him  retierred 
to  the  Adjutant-General,  who  states  that — 

Thomas  Belew  was  mastered  into  service,  to  date  November  9,  1862,  as  captain 
of  Company  O,  Seventh  Tennessee  Cavalnr,  for  one  year. 

December  20, 1862,  he  was  captnred  at  Trenton,  Tenn.,  and  paroled  the  same  day. 

His  wbereabonts  from  date  or  capture  until  February  6, 1863,  is  unknown.  On  the 
Utter  date,  however,  he  reported  at  Camp  Chase,  Ohio,  as  a  paroled  prisoner  of  war. 

March  7, 1863,  ho  left  Camp  Chase  on,  as  he  alleges,  a  leave  of  absence,  but  no  record 
of  the  leave  of  absence  can  be  produced  by  the  claimant,  nor  is  it  recorded  in  the 
books  of  Camp  Chase.  On  the  official  records  he  is  reported  absent  without  leave  iroin 
April  10,  1863. 

In  completing  his  record,  the  applicant  tendered  his  resignation,  to  date  April  10, 
ira,  and  the  same  was  duly  accepted  in  orders  from  this  Ofllce,  and  he  discharged  as 
of  that  date. 

As  he  rendered  no  services  to  the  Government  subsequent  to  March  17, 1863,  and  has 
been  paid  in  full  to  April  10, 1863,  the  date  of  discharge,  it  is  submitted  that  Mr.  Belew 
has  no  jost  claim  against  the  Government. 

From  the  foregoing  statements,  made  by  the  Adjatant-General  from 
the  records  of  the  Army,  it  is  manifest  that  Thomas  Belew  is  not 
entitled  to  'Hhe  pay  and  allowances  of  a  captain  of  cavalry  from  April 
10. 1863,  to  October  26, 1863,"  or  to  any  pay  or  allowances  whatever. 

Your  committee  ask  that  this  report  be  concurred  in,  and  that  the  bill 
be  indefinitely  postponed. 


44th  Gongbess,  )  SENATE.  (  Bbpobt 

UtSeatum.      /  (  No.  68. 

■'^  -■-  im  ' 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  15, 1876. — Ordered  to  be  printed. 


.    Mr.  Clayton  submitted  the  following 

REPORT: 

[To  accompany  bQ]  S.  443.] 

The  Committee  on  Military  AffairSj  to  whom  xcere  referred  tlie  jietition  and 
papers  in  tite  case  of  Alstorpheus  Wenninger^  late  of  the  Sixth  Regiment 
West  Virginia  Cavalry^  have  had  the  same  undei' consideration^  and  beg 
leave  to  submit  the  following  report : 

The  papers  in  the  case  show  that  the  petitioner  enlisted  as  a  private 
in  Company  B,  Third  Begiment  West  Virginia  Infantry,  on  June  10^ 
1861,  and  that  this  regiment  was  afterward  mounted  and  known  as 
the  Sixth  Begiment  West  Virginia  Cavalry,  and  that  petitioner  was 
appointed  sergean^major  of  said  regiment  in  1863.  That  upon  July  4, 
1864,  while  carrying  dispatches  to  General  Kelly,  at  Cumberland,  Md., 
notifying  him  of  the  approach  of  General  Early,  he  was  captured  and 
remained  a  prisoner  until  December  11, 1864,  when  he  was  paroled,  and 
that  he  was  released  from  parole  on  March  25, 1865,  when  he  imme- 
diately returned  to  his  regiment  and  was  recognized  as  a  second  lieu- 
tenant. That  upon  February  3, 1865,  he  was  commissioned  a  second 
lieutenant  by  Governor  Boreman,  to  take  effect  upon  February  1, 1865, 
and  that  he  was  ready  and  wflling  to  be  sworn  in  as  such  officer,  but 
waa  prevented  by  his  parole  from  so  doing. 

Petitioner  asks  for  the  pay  of  a  second  lieutenant  from  February  3  to 
March  25,  1865,  less  the  amount  received  by  him  as  sergeant-major,  and 
your  committee  are  of  the  opinion  that  the  claim  should  be  allowed,  and 
therefore  report  the  accompanying  bill  and  recommend  its  passage. 


44th  Congbess,  )  SENATE.  «  Eeport 

1st  Session.      i  \   No.  69. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  15, 1876.— Ordered  to  be  priuted. 


Mr.  Hitchcock  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  229.] 

The  Committee  on  TerritorieSj  to  whom  teas  referred  the  bill  {8.  229)  to  en- 
able the  people  of  yew  Mea^ico  to  form  a  constitution  and  State  govern- 
menty  and  for  the  admission  of  the  said  State  into  the  Union  on  an  equal 
footing  tcith  the  original  States^  having  had  the  same  under  consideration^ 
submit  the  following  report : 

New  Mexico  was  ceded  to  the  United  States  by  the  treaty-  of  Guada- 
lape  Hidalgo,  and  was  organized  as  a  Territory  by  act  of  Congress 
approved  September  9, 1850.  It  has  an  area  of  121,201  square  miles, 
or  77,000,000  acres,  larger  than  all  New  England  and  New  York,  and 
more  than  one  hundred  times  larger  than  some  of  the  smaller  States 
of  the  Union.  As  a  grazing  and  stock  country  it  is  unsurpassed,  the 
grasses  being  very  nutritious  and  the  climate  mild.  The  stock  are  never 
fed  or  housed,  and  vast  herds  of  sheep  and  cattle  are  reared  at  little 
expense.  The  river- valleys  are  rich.  Grapes,  producing  excellent  wine, 
^row  in  abundance.  Wheat,  too,  is  excellent.  Four  lines  of  railway 
are  now  progressing  Loward  New  Mexico.  Two  are  transcontinental, 
and  two  will  terminate  within  the  Territory.  The  Denver  and  Rio 
Grande  Railway  is  graded  to  a  point  near  the  northern  boundary  of 
Kew  Mexico,  and  will  be  in  operation  to  this  point  by  the  middle  of 
May.  Negotiations  are  being  made  to  extend  this  line  immediately  to 
the  central  portion  of  the  Territory,  and  this  extension  will  probably  be 
completed  before  the  State  can  be  admitted  under  the  operation  of  the 
enabling  act  now  under  consideration.  The  Kansas  Pacific  is  within 
about  sixty  miles,  and  the  Atchison,  Topeka  and  Santa  F6  Railway 
about  ninety  miles  from  the  eastern  boundary  of  New  Mexico.  Nearly 
two  hundred  miles  of  railway  pointing  toward  New  Mexico  have  been 
coiiRtracted  within  the  past  year,  notwithstanding  the  depression  in 
the  money  market. 

\\\  1850  the  population  of  New  Mexico  was  61,547  ;  in  1860  it  was 
93,516  ;  in  1870,  91,874,  apparently  a  decrease  of  1,600 ;  but  this  de- 
crease was  caused  by  the  organization  of  Arizona,  with  some  nine  thou- 
sand of  faer  population,  and  the  annexation  to  Colorado  of  the  northern 
portion  of  her  territory,  including  a  population  of  about  15,000  of  her 
people.  Allowing  for  these  losses  of  territory  and  population.  New 
Mexico,  as  at  present  organized,  is  shown  by  the  census  of  1870  to  have 
increased  fully  thirty  per  cent,  in  ]X)pulation  during  the  last  decade. 

The  memorial  of  the  legislative  assembly  of  New  Mexico,  asking  for 
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admission  as  a  State,  passed  January  12, 1874,  uses  this  language  iu 
regard  to  population : 

Yonr  memorialists,  the  oonncil  and  bouse  of  representatives  of  the  legislative  assem- 
bly of  the  Territory  of  New  Mexico,  would  most  respectfully  represent  tlyit  the  Ter- 
ritory of  New  Mexico  at  this  time,  we  believe,  has  a  population  of  135,000,  aside  from 
the  Pueblos  or  Village  Indians,  who,  from  time  immemorial,  have  been  agricaltaristK 
and  among  the  best  citizens  of  our  Territory,  and  who  now  nnmber  little  short  of 
10,000,  maKing  a  total  population  of  over  140,000  people,  mostly  a  quiet,  pastoral  peo- 
ple, and  as  truly  loyal  to  the  Government  under  which  they  live  as  any  people  under 
the  sun ;  that  at  the  time  of  taking  the  last  census  there  were  in  this  Territory  at  least 
10,000  people  living  in  the  many  various  mining-districts,  remote  from  the  mass  of  the 
settlements,  and  residing  on  the  extreme  borders  of  this  Territory,  who  could  not  l)e 
reached  by  the  oensus-otiioers  without  great  danger  and  risk,  and  were  for  that  reasoD 
not  included  in  the  census ;  and  that  since  said  census  was  taken  a  very  large  immi- 
gration has  come  into  this  Territory  from  the  States  and  European  countries,  amoont- 
mg  to  at  least  20,000,  who  have  settled  permanently  iu  our  Territory,  bringing  vrith 
them  capital  and  means  ;  that  this  now  population  is  dispersed  very  generally  through- 
out the  Territory,  but  will  be  found  mostly  in  the  mining-regions,  which  are  fast  be- 
coming developed.  We  believe  that,  outside  of  the  native  Mexican  population  of  thi« 
Territory,  there  are  at  least  40,000  people  of  American  and  European  descent  among 
us  who  are  permanent  residents. 

The  following  is  au  extract  from  tbe  memorial  of  the  present  legisla- 
ture of  New  Mexico,  passed  January  14, 187G : 

Your  memorialists  are  confideut  that  New  Mexico  possesses  more  than  the  requisite 
population,  with  abundant  means  and  resources,  to  entitle  her  to  admission  as  a  State; 
that  although,  immediately  after  the  taking  of  the  census  of  18(30,  two-thirds  of  tht 
area  and  one-third  of  the  population  of  New  Mexico  were  cut  off  from  her  for  the  pnr- 
pose  of  organizing  Colorado  and  Aiizona,  yet,  notwithstanding  that  a  constant  lodiiin 
war  was  being  carried  on  within  her  borders,  she  entirely  regained  her  population  and 
more  than  doubled  her  wealth  l)y  the  time  of  t;he  taking  of  the  census  of  1^0,  showinj: 
an  increase,  under  adverse  circumstances,  greater  than  the  average  of  the  States  of  the 
Union  ;  and  that,  during  the  last  five  years,  since  the  taking  of  the  last  census,  owing 
to  the  fact  that  peace  from  Indian  hostilities  has  reigned  in  New  Mexioo,  her  pojmla* 
tion  has  increased  more  than  fifty  per  cent.,  and  her  material  wealth  advanced  thret*- 
fold.  Her  lands  are  last  being  explored  and  occupied  by  the  very  best  of  citizens  froiu 
all  portions  of  the  Union  and  Europe. 

Fifteen  States  Lave  been  admitted  into  the  Union  with  a  less  popu 
ation  than  New  Mexico  bad  even  iu  1870,  as  shown  by  the  lolJowiu;: 
table : 


ofaa^u-    P"H- 


sion. 


tlOD. 


Vermont 1791  ,        R'»,X?.^ 

Kentucky 1792  7;^,(C: 

Tennessee '  1796  77/2<>e 

Ohio It0*2  41,i*i.'; 

Louisiana, largely  foreign , 1H12  i        7il''^^ 

Indiana 1-^16  Tvi,!^- 

Mississippi 1817  7r»,  ;'»l - 

Illinois 1818  :U,C'2<' 

Missouri 1821  '        B^.'v^- 

Arkansas ,  1836  5->/i4" 

Florida '  1845  ,        54.447 

Iowa ■  1846  ^1,1^"^ 

Oregon 

Nevada  

Nebraska !  18G«)  !        6(M"'" 


1849      '       .V2. 4tr. 
1864       ,        40, 1* '.' 
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No  leas  than  four  States  have  been  admitted  without  the  required 
ratio,  as  follows : 


Popnla- 
tion. 


Florida 1845  54,447 

Oregon 1849  52,465 

Nevada 1864  40,000 

Nebraska 1866  60,000 

New  Mexico  having  more  population  than  either  of  these  States  at  the 
date  of  their  admission. 

The  history  of  the  country  shows  that  population  and  business  in- 
crease more  rapidly  under  a  State  than  under  a  territorial  government. 

Tennessee,  admitted  in  1796;  population  in  1790,  35,791;  in  1800, 
105,602. 

Ohio,  admitted  in  1803 ;  population  in  1800,  45,365 ;  in  1810,  230,760. 

Louisiana,  admitted  in  1812;  population  in  1810,  76,566;  in  1820, 
153,407. 

Indiana,  admitted  in  1816;  population  in  1810,  24,520;  in  1820, 
147,178. 

Mississippi,  admitted  in  1817;  population  in  1810,  40,352;  in  1820, 
75,448. 

Illinois,  admitted  in  1818;  population  in  1810, 12,282;  in  1820«  55,200. 

Missouri,  admitted  in  1821;  population  in  1820,  66,586;  in  1830, 
140,455. 

Arkansas,  admitted  in  1836;  population  in  1830,  43,388;  in  1840, 
97,574. 

Michigan,  admitted  in  1837;  population  in  1830,  31,639;  in  1840, 
212,267. 

Florida,  admitted  in  1845 ;  population  in  1840, 54,477  :  in  1850, 87,445. 

Wisconsin,  admitted  in  1848 ;  population  in  1840, 30,945 ;  in  1850, 
305,391. 

Iowa,  admitted  in  1848 ;  population  in  1840, 43,112 ;  in  1850,  192,214. 

California,  admitted  in  1850 ;  population  in  1850, 92,597. 

Minnesota,  admitted  in  1858;  population  in  1850,  6,077;  in  1860, 
173,855. 

Oregon,  admitted  in  1859;  population  in  1850,  13,294;  in  1860, 
52,465.  . 

Nevada,  admitted  in  1864;  population  in  1860,  6,857;  in  1870, 
42,491. 

Nebraska,  admitted  in  1867;  population  in  1860,  28,841;  in  1870, 
122,993. 

The  following  is  believed  to  be  a  fair  estimate  of  the  business  of  the 
Territory  for  the  past  year : 

Prodnct  in  gold,  silver,  and  copper. . ., §2, 500, 000 

Cereals 3,000,000 

Sales  of  stock 1.500,000 

Wool 2,000,000 

The  census  of  1870  shows — 

Xnmber  of  sheep 619,438 

Horses 26,500 

Cattle  on  farms 57,534 

Cattle  on  range 128,767 


A 
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It  is  now  estimated  that  the  Territory  has,  as  the  result  of  immigra- 
tion and  of  natural  increase  since  1870 — 

Of  sheep 4,000,000 

Horses 50,000 

Cattle  on  farms 100,000 

Cattle  on  raoge 250,000 

Of  the  77,000,000  acres  of  land  in  the  Territory,  about  40,000,000  are 
fine  grazing-lands,  admirabl}*  adapted  to  stock-raising. 

EDUCATION. 

In  1871  the  legislature  established  a  common-school  system  and  ap- 
propriated more  than  one-fourth  of  all  taxes  to  its  support.  In  1873 
there  had  been  established  throughout  the  Territory  133  public  schools, 
besides  many  private  and  high  schools.  The  population  of  New  Mexico 
is  fixed  and  permanent;  nearly  all  are  producers.  In  five  years,  not- 
withstanding the  panic,  a  failure  has  not  occurred.  The  Territory  has 
never  received  any  aid  toward  building  a  railway  or  in  support  of  any 
public  improvement.  Her  wealth  has  been  created  by  her  own  people- 
created,  too,  in  the  face  of  the  most  adverse  circumstances,  having, 
prior  to  1870,  been  constantly  harassed  by  Indian  wars. 

The  vote  for  Delegate  in  1873  was  about  17,000.  This  was  not  a  fall 
vote,  owing  to  the  fact  that  the  contest  was  not  spirited,  many  precincts 
failing  to  vote  at  all.  In  the  last  election  the  vote  was  smaller  than  for 
years,  there  being  really  no  contest,  yet  her  vote  at  that  time  equaled 
the  average  vote  of  the  Statue  of  Ehode  Island,  now  represented  in  the 
House  of  Representatives  by  two  members,  and  largely  exceeded  the 
vote  of  many  congressional  districts  in  the  Union. 

The  committee  deem  the  above  reasons  sufficient  to  entitle  New  Mex- 
ico to  admission,  and  they  also  believe  that  the  duty  of  our  Government 
to  admit  her  is  made  more  imperativeby  reason  of  the  obligations  of  the 
treaty  by  which  the  United  States  acquired  New  Mexico,  the  ninth  ar- 
ticle of  which  is  as  follows : 

Mexicans,  who  in  the  Territories  aforesaid  shall  not  preserve  the  character  of  citi- 
zens of  the  Mexican  repnblic,  conformably  with  what  is  stipulated  in  the  preceding 
article,  shall  be  incorporated  into  the  Union  of  .the  United  States,  and  be  admitted  at 
the  proper  time,  to  be  judged  by  the  Congress  of  the  United  States,  to  the  enjoyment 
of  all  the  rights  of  citizens  of  the  United  States,  according  to  the  principles  of  the  Con- 
stitution.   (U.  S.  Statutes,  vol.  9.) 

Previous  to  the  ratification  of  this  treaty  it  is  an  undisputed  fact  that 
the  people  of  New  Mexico  were  led  to  believe,  by  our  officers  sent  among 
them,  that  if  the}'  consented  to  annexation  to  the  United  States,  they 
would  be  admitted  into  the  Union. 

President  Taylor,  who  followed  the  policy  of  President  Polk,  in  avow- 
ing his  action  in  a  message  to  Congress,  said : 

I  did  not  hesitate  to  express  to  the  people  of  these  Territories  my  desire  that  each 
Territory  should,  if  prepared  to  comply  with  the  requirements  of  tlie  Constitution  of 
the  United  States,  form  a  plan  of  a  State  constitution  and  submit  the  same  to  Con- 
gress with  a  prayer  for  admission  into  the  Union  as  a  State. 

And  he  again  said : 

In  advising  an  early  application  by  the  people  of  these  Territories  for  admission  as 
States,  I  was  actuated  x^i'iocipally  by  a  desire  to  afibrd  to  the  wisdom  and  patriotism 
of  Congress,  the  opportunity  of  avoiding  occasions  of  bitter  and  angry  discussioos 
among  the  people  of  the  United  States.  (See  Appendix  to  Congressional  Globe,  first 
feession  Thirty-first  Congress.) 

This  was  in  accordance  with  the  promise  of  General  Kearny  and  other 
officers  sent  to  New  Mexico. 
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President  Taylor  also,  in  bis  annaal  message  of  4tb  of  December,  1849| 

said: 

The  people  of  New  Mexico  will  also,  it  is  believed,  at  no  very  distant  period  present 
themselves  for  admission. 

Mr.  Bachanan,*  Secretary  of  State  when  the  treaty  was  pending  for 
ratification,  and  Mexico  hesitated  on  account  of  the  language  of  the 
ninth  article,  making  Congress  the  judge  as  to  the  admission  of  this 
Territory  into  the  Union,  used  the  following  language  as  an  assurance 
and  inducement  to  the  republic  of  Mexico: 

Congress,  under  all  the  circamstances,  and  under  the  treaties,  are  the  sole  Jadges  of 
this  proper  time,  because  they,  and  they  alone,  under  the  Federal  Constitution,  have 
power  to  admit  new  States  into  the  Union.  That  they  will  always  exercise  this  power 
as  Hoon  as  the  condition  of  the  inhabitants  of  any  acquired  territory  may  render  it 
proper,  cannot  be  doubted.  By  this  means  the  Federal  Treasury  can  alone  be  relieved 
from  the  expense  of  supporting  territorial  governments.  Besides,  Congress  will  never 
turn  a  deaf  ear  to  a  people  anxious  to  enjoy  the  privilege  of  self-government.  Their 
desire  to  become  one  of  the  States  of  this  Union  will  be  granted  the  moment  it  can  be 
done  with  safety. 

Acting  upon  the  idea  that  by  the  treaty  they  were  entitled  to  admis- 
sion into  the  Union,  the  people  of  New  Mexico,  immediately  after  its 
ratification,  held  a  State  convention  and  adopted  a  memorial  praying 
for  sach  admission.  The  committee  are  of  opinion,  iu  view  of  the  treaty 
stipulations  and  the  official  assurances  preceding  and  leading  to  its  rati- 
fication, that  the  people  of  New  Mexico  are  entitled  to  the  same  treat- 
ment at  the  hands  of  Congress  as  the  people  of  other  Territories  not 
acquired  by  said  treaty,  and  that  no  discriminatiou  cau  rightfully  be 
made  against  them. 

New  Slexico  has  been  a  Territory  about  twenty-five  years.  During 
that  time  five  States  have  been  admitted,  namely,  Oregon,  Kansas, 
Nevada,  Nebraska,  and  Colorado,  each  having  less  population  than  New 
Mexico  had  at  the  dates  of  their  admission,  respectively.  At  the  last 
session  of  the  territorial  legislature,  in  the  memorial  adopted  asking  ad- 
mission, the  following  language  occurs : 

Tear  memorialists  do  not  believe  it  can  be  the  purpose  of  a  great  Government,  such 
»  oars,  to  disregard  the  solemn  obligatigns  of  a  treaty,  or  reject  or  treat  with  con- 
tempt the  reasonable  claims  and  demands  of  the  people  of  New  Mexico. 

Therefore,  jour  memorialists  most  earnestly  insist  that  the  time  has  come  when 
justice  and  right  demand,  and  the  exercise  of  a  sound  discretion  requires,  that  the 
people  of  New  Mexico  should  be  admitted  to  the  enjoyment  of  aU  rights  of  citizens  of 
the  United  States,  according  to  the  principles  of  the  Constitution  ;  they  therefore,  in 
behalf  of  the  people  of  New  Mexico,  protest  against  any  further  discrimination  and 
distinction  against  them  and  in  favor  of  other  Territories,  and  ask  that  this  their  claim 
may  be  heard  and  justice  accorded  to  this  Territory  and  her  people  by  an  admission  of 
Xew  Mexico  into  the  Union  as  a  sovereign  State. 

During  the  last  Congress,  an  enabling  act,  of  which  the  one  now 
under  consideration  is  almost  an  exact  copy,  passed  the  House  by  a 
twothirds  vote ;  passed  the  Senate  also  by  a  like  vote,  receiving,  how- 
ever, an  amendment,  which  prevented  it  at  the  last  hours  of  the  session 
from  receiving  the  two-thirds  vote  necessary  at  that  period  of  the  session 
to  secure  its  passage. 

Upon  a  careful  examination  into  the  present  condition  of  the  Terri- 
tory in  respect  to  its  population,  resources,  wealth,  and  capacity  to  sup- 
port a  State  government,  and  fairly  considering  the  obligations  imposed 
upon  the  United  States  by  the  treaty  aforesaid,  the  committee  believe 
New  Mexico  should  be  admitted  as  a  State  without  further  delay. 


44th  Congress,  \  SENATE.  /  Repoet 
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IN  THte   SENATE  OF  THE  UNITED  STATES. 


Fkbruai^  15, 1876. — Ordered  to  be  priuted. 


Mr.  Hamlin  submitted  the  following 

REPOET: 

(.To  acconipauy  bill  S.  446.] 

^^  •  • 

The  Committee  on  Post- Offices  and  Post-Roads^  to  whom  the  memorial  of 
Daniel  Stichney^  of  Presque  IsUy  in  the  State  of  Maine^  teas  referredj 
having  examined  into  the  same^  submit  tf^  following  report : 

From  the  evideoce  submitted  to  the  committee  it  appears  that,  during 
the  year  A.  D.  1873,  Daniel  Stickney  was  postmaster  at  Presque  Isle, 
coanty  of  Aroostook,  State  of  3Iaine.  The  office  was  kept  in  a  brick 
bailding,  two  stories  high,  the  lower  story  devoted  to  a  post-office,  the 
upper  to  a  printing-office,  and  situated  in  a  small  country  village ;  that 
some  time  between  the  evening  of  the  7th  of  August  of  said  year  1873 
and  the  morning  of  the  8th  following,  said  post-office  was  entered  and 
robbed  of  the  sum  of  $222.25  of  money-order  funds  in  the  hands  of  said 
Stickney,  and  which  was  locked  in  the  desk  of  the  postmaster,  together 
with  other  moneys,  private  funds  of  said  Stickney,  amounting  to  about 
fifty  dollars. 

Immediately  on  the  morning  of  the  8th,  discovering  that  the  post- 
office  had  been  robbed,  Mr.  Stickney  notified  the  Post-Office  Depart- 
ment at  Washington  of  the  robbery. 

By  order  of  the  Postmaster-General,  the  case  was  examined  into  by 
Joseph  Carr,  esq.,  a  special  agent  of  the  Department,  who  reported 
upon  all  the  facts  of  the  case,  and  from  a  personal  examination,  and 
recommended  that  said  Stickney  should  be  entitled  to  relief  for  the 
money-order  funds  so  stolen. 

It  farther  appears  in  evidence  that  Mr.  Stickney  has  been  active  and 
vigilant  in  his  endeavors  to  ascertain  and  convict  the  person  believed 
to  have  been  guilty  of  committing  the  robbery.  One  Moses  Perranlt,  a 
person  residing  in  Presque  Isle  Village,  was  indicted  in  the  district 
court  of  the  United  States  for  the  State  of  Maine,  held  at  Bangor,  at 
the  June  term  of  said  court,  1874,  and  was  then  and  there  tried  for  said 
oSfense.  He  was  not  convicted,  but  there  was  sufficient  evidence  to  pro- 
care  an  indictment,  and  although  not  convicted,  the  district  attorney  in 
regard  to  the  matter  states,  in  his  letter  to  the  committee,  that  the  evi- 
dence was  of  a  circumstantial  character,  and  he  believed  the  accused 
guilty  J  at  the  same  time  he  could  easily  perceive  how  the  jurors  could 
doubt  and  consequently  acquit. 

The  evidence  of  the  amount  of  money -order  funds  stolen  is  the  affi- 
davits of  the  postmaster  and  D.  W.  Hardy,  and  a  statement  from  the 
office  of  the  Postmaster-General. 

The  committee  report  a  bill,  herewith  submitted,  for  the  relief  of 
I3aniel  Stickney,  and  recommend  its  passage. 


44th  Congress,  )  SENATE.  i  Bepobt 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Februaky  16, 1876. — Agreed  to  and  ordered  to  be  printed. 


Mr.  Jones,  of  Florida,  from  the  Committee  on  Claims,  sabinitted  the 

toUowing 

REPORT: 

The  Committee  on  Claims,  to  whom  was  re/erred  the  claim  of  Isaac  H. 
Tower^  of  Dedham^  in  the  County  of  Norfolk^  State  of  MassachuseitSj 
have  had  tlie  same  under  consideration^  and  report  asfollotcs  : 

The  claimant  in  this  ease  is  the  owner  of  a  farm  in  the  county  of  Nor- 
folk, State  of  Massachusetts,  containing  about  eighty  acres  of  land. 
Il  appears  that  at  some  time  during  the  late  war,  previous  to  July,  1864, 
the  Government  of  the  United  States  obtained  possession  of  nearly  the 
vhole  of  said  farm  and  established  a  camp  there  for  troops.  The  peti- 
tion does  not  state  whether  the  farm  was  taken  bv  the  Government 
against  the  consent  of  the  petitioner  or  not,  but  the  very  indefinite 
character  of  the  language  of  the  petitioner  certainly  warrants  the  infer- 
ence that  it  was  not  taken  against  the  owner's  consent.  It  further 
appears  that  there  was  a  dwelling-house  and  other  buildings  on  the 
farm,  and  that  the  troops,  while  encamped  there,  damaged  the  buildings, 
tore  down  the  fences,  so  that  when  the  property  was  restored  it  was  not  in  a 
tenantable  condition  and  the  claimant  had  to  put  it  in  repair.  It  further 
appears  from  the  petition  and  proofs,  that  after  the  farm  was  given  up 
by  the  Government  the  claimant  presented  to  the  Quartermaster's 
Department  a  claim  for  the  rent  and  occupation  of  the  said  premises.  The 
sum  claimed  was  $4,305.55,  and  included  a  w^aiver  of  all  claim  for 
damages  to  the  premises.  The  petition  alleges  that  the  rent  was  paid, 
but  that  nothing  was  allowed  as  damages,  for  the  reason  that  the  Quar- 
termaster had  no  authority  t^  pay  for  the  alleged  damage  to  the  prop- 
erty. Major  McKin,  formerly  of  the  Quartermaster's  Department,  in  his 
testimony,  says  that  the  claimant  demanded  the  whole  sum,  $4,305.55,  as 
rent,  and  accompanied  his  claim  with  a  waiver  of  all  right  to  compensa- 
tion for  damages.  The  Government  paid  the  claimant  what  it  consid- 
ered a  fair  compensation  for  the  use  and  occupation  of  the  farm,  but 
we  are  not  informed  what  the  precise  sum  was.  Now,  having  presented 
bis  whole  claim,  in  the  first  instance,  as  one  for  rent  and  occupation, 
can  the  claimant  be  permitted  to  come  before  us  and  say  that  part  of 
the  claim  originally  presented  was  for  damages,  and,  having  accepted 
a  sum  of  money  from  the  Government  in  satisfaction  of  the  rent,  to 
insist  upon  the  payment  of  $3,000  as  damages  f  Your  committee  are 
of  opinion  that  if  the  claimant  intended  to  reserve  his  demand  upon  the 
Government  for  damages  to  his  property,  distinct  from  the  question  of 
rent,  he  ought  not  to  have  included  it  in  his  claim  for  use  and  occupa- 
tion and  received  the  sum  paid  him  by  the  Government  in  full  satisfac- 
tion of  the  latter  demand.  Your  committee  therefore  report  adversely 
to  the  claim  of  the  petitioner,  and  recommend  that  the  bill  introduced 
lor  his  relief  be  indefinitely  postponed. 

O 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  16, 187B. — Agreed  to  and  ordered  to  be  printed. 


Mr.  Wright,  from  the  Committee  on  Claims,  sabmitted  the  following 

REPORT: 

The  Committee  on  Claims^  to  whom  tcere  referred  thepetitio7i  and  accompa- 
nying papers  of  Glover  dt  Mather,  liave  had  the  same  under  considetationy 
and  beg  leave  to  submit  the  folloicing  report : 

In  January,  1853,  the  claimants  made  a  contract  with  the  United 
States,  through  the  Postmaster-Qeneral,  for  carrying  the  mails  on  route 
5102,  from  Louisville,  Ky.,  to  New  Orleans,  La.,  for  the  term  of  four 
years,  commencing  December  1  of  that  year.  This  contract  was  after- 
ward, on  the  20th  of  May,  1853,  modified ;  and  for  the  services,  by  the 
terms  of  the  contract  as  modified,  petitioners  were  to  have  $297,975  per 
aunam.  These  contracts  were  authorized  by  the  eleventh  section  of  the 
act  of  August  31, 1852,  wliich  made  it  the  duty  of  the  Postmaster-Gen- 
eral to  issue  proposals  and  contract  for  the  transportation  of  a  daily 
mail  upon  this  route  ''  on  suitable  and  safe  steamboats."  The  adver- 
tisement under  which  the  original  contract  was  made  declared  that 
^^the  services  must  be  performed  in  suitable  and  safe  steamboats,  of  the 
Tery  best  class,  constructed  for  the  conveyance  of  mails  and  passengers 
only,  with  speed  and  safety.*'  The  modified  contract  obligated  the  con- 
tractors to  ^^  carry  said  mail  in  a  safe  and  secure  manner,  free  from  wet 
or  other  injury,  in  a  suitable  and  safe  steamboat." 

On  the  1st  of  December  following,  the  contractors  offered  to  take  the 
mails  in  boats  that  had  been  inspected  and  approved,  but  inasmuch  as 
said  boats  had  freight  on  board,  the  agent  of  the  Post-Office  Depart- 
ment declined  to  deliver  the  mails  for  transportation,  alleging  as  a 
reason  that  by  the  contract  the  boats  were  not  to  take  freight.  The 
agent  notified  the  Postmaster-General  of  his  refusal,  and  his  action  was 
approved  as  conforming  to  the  previous  instructions  of  the  Department. 
The  contractors  tendered  their  boats  from  the  1st  to  the  15th  of  Decem- 
ber, 1853,  inclusive.  The  agent  at  each  time  declined  to  deliver  the 
mails  for  the  same  reason.  On  the  15th  of  the  month,  the  agent  of  the 
Government  executed  a  writing  by  which  the  Department  waived  the 
necessity  for  such  daily  demand,  and  offer  to  take  the  mails,  so  long 
as  they  offer  to  take  the  same  on  boats  carrying  freight.  The  conse- 
quence was  that  the  contractors  did  not  have  the  possession  of  the  mail 
nnder  that  contract  at  any  time. 

On  the  24th  of  January,  1854,  the  Postmaster-General  was  directed 
by  a  resolution  of  the  Senate  to  report  what  steps  had  been  taken  to 
execute  the  eleventh  section  of  the  aforesaid  act,  and  whether  it  was  the 
design  of  the  Department  to  put  in  operation  the  service  provided  for 
in  said  section ;  and,  if  not,  for  what  reason.    On  tne  9th  of  February 
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'following,  the  Postmaster-General  responded  to  the  resolution,  stating 
his  construction  of  the  contract  in  substance  that,  inasmuch  as  the  ad- 
vertisement required  the  mail  to  be  conveyed  in  boats  "  constructed  for 
the  conveyance  of  mails  and  passengers  only,"  notwithstanding  the  con- 
tract had  been  changed,  and  varied  from  the  advertisement,  still  that 
the  advertisement  as  to  the  description  of  the  boats  to  be  employed, 
was  a  part  of  the  contract  of  May,  1853,  and  that  hence  the  contractors 
were  bound  to  convey  the  mail  in  boats,  ''constructed  for  the  convey- 
ance of  mails  and  passengers  only.'^ 

These  contractors  presented  their  petition  to  the  Senate  on  the  2d  of 
August,  1854,  setting  forth  the  grounds  of  their  claim  in  detail,  insist- 
ing that  their  contract  was  valid  and  binding,  had  been  faithfully  per- 
formed on  their  part  as  far  as  the  Department  would  permit  its  pertorm- 
ance,  and  that  having  been  always  ready  for  full  performance,  they 
were  entitled  to  the  quarterly  compensation  provided  for  in  the  contract. 
They  also  asked  that  other  relief  be  granted,  if  their  views  of  the  meas- 
ure of  damages  were  not  correct.  This  memorial  was  presented  to  the 
Postmaster-General,  who  answered  the  same  with  a  very  full  statement 
of  the  facts,  and  again  repeated  his  views  of  the  contract. 

By  the  7th  section  of  an  act  making  appropriation  for  the  Post-Office 
Department,  &c.,  approved  March  3,  1855,  it  was  provided  as  follows: 

That  tbe  First  Comptroller  of  the  Treasury  be  iDstructed  to  examine  the  claim  of 
William  R.  Glover  aod  Thomas  W.  Mather  and  their  associates,  aud  ascertain  and  al- 
low snch  damages  as  they  are  entitled  to  in  justice  and  equit3%  in  consequence  of  the 
refusal  of  the  Postmaster-General  to  carry  into  effect  the  contract  entered  into  between 
William  R.  Glover  and  Thomas  W.  Mather  and  the  Postmaster-Grcneral  in  1853,  for  the 
transportation  of  the  mails  on  the  Mississippi  aud  Ohio  Rivers,  and  that  snch  damages 
be  paid  to  the  said  William  R.  Glover  and  Thomas  W.  Mather  and  their  associates,  out 
of  any  money  in  the  Treasury  not  otherwise  appropriated,  provided  the  sum  allowed 
shall  not  exceed  the  sum  of  two  hundred  thousand  dollars. 

As  directed  by  that  section,  the  First  Comptroller  examined  the  mat- 
ter therein  referred  to,  and  allowed  to  the  said  Glover  &  Mather  the  full 
amoant  of  $200,000,  which  was  received  by  them. 

After  this,  and  at  the  expiration  of  the  four  years'  term  oT  said  con- 
tract, to  wit,  in  July,  1857,  the  claimants  brought  their  action  in  the 
Court  of  Claims,  for  compensation  and  damages  at  the  rate  per  annam 
agreed  upon,  less  the  sum  of  $200,000,  a«  aforesaid,  awarded  by  said 
First  Comptroller.  Testimony  was  taken  and  the  cause  continued  from 
term  to  term,  until,  at  the  October  t«rm,  1863,  of  said  court,  to  wit,  ou  the 
16th  of  February,  1864,  said  suit  was  dismissed,  and  the  cause  stricken 
from  the  docket,  ^'  because  the  claimants'  attorney  neglected  to  file  his 
brief  and  points  with  the  clerk  of  the  court."  It  is  alleged  in  the  peti- 
tion that  Mr.  Quid  was  at  that  time  the  attorney  for  claimants,  but  as 
he  had  espoused  the  cause  of  secession  and  gone  South,  their  case  was 
neglected  or  forgotten,  and  thus  the  claimants  were  deprived  of  a  hear- 
ing upon  the  pleadings  and  proofs  therein  before  said  court.  It  does 
not  appear  that  claimants  took  any  further  steps  in  the  case  until  in 
September,  1869,  when,  finding  by  their  attorney,  as  is  alleged  in  their 
petition,  that  too  long  a  time  had  elapsed  since  the  cause  was  dismissed 
for  any  relief  to  be  obtained  according  to  the  jurisdiction  and  practice 
of  the  court,  they  moved  for  leave  to  withclraw  all  the  papers  and  proofs 
taken,  in  order  to  present  the  case  to  Congress,  and  accordingly,  in  De- 
cember, 1870,  their  petition  was  thus  presented.  Afterward,  in  Decem- 
ber, 1871,  action  was  again  asked,  but  it  is  alleged  that  the  petition 
and  papers  could  not  be  found.  The  petition  was  again  presented  in 
1872,  asking  the  reference  of  the  matter  to  the  Postmaster-General. 
The  Committee  on  Post-Offices  and  Post-Roads,  to  whom  it  was  referred. 
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re[)orted  the  same  back^  asking  to  be  discharged,  and  that  the  matter 
be  referred  to  the  Committee  on  Claims.  It  \vas  accordingly  so  referred, 
and  has  been  renewed  and  amended  until  now  the  prayer  of  the  petition 
18  that  the  case  may  be  restored  to  the  docket  of  the  Court  of  Claims, 
to  be  heard  upon  its  merits,  upon  the  pleadings  and  proofs. 

Only  by  the  seventh  section  of  the  act  of  the  3d  of  March,  1855,  does  it 
appear  that  any  Department,  board,  or  tribunal  has  decided  that  these 
petitioners  were  entitled  to  damages  for  a  breach  of  the  contract  that 
was  made  in  May,  1853.  We  make  this  statement  advisedly,  for,  on 
reference  to  the  report  of  the  First  Comptroller,  we  find  that  he  assumed 
three  facts  to  be  affirmed  by  such  legislation,  the  first  being  that  the 
Postmaster-General  refused  to  carry  the  contract  into  effect ;  secondly, 
that  the  petitioners  were  entitled  to  damages;  and  thirdly,  his  inference 
that  they  were  entitled  to  large  damages^  inasmuch  as  he  was  restricted 
to  the  sum  of  $200,000.  And  thus  it  will  be  seen  that  the  Comptroller, 
taking  these  three  things  as  affirmed  by  the  act,  confined  his  inquiries, 
as  it  would  seem,  quite  properly  enough  under  this  view  of  the  law,  to 
the  amount  of  damages  to  which  these  parties  were  entitled  in  justice 
and  equity. 

It  is  not  true,  however,  we  may  remark  in  passing,  as  claimed  by 
petitioner,  ^'  that  the  Comptroller  found  or  stated  that  claimants  were 
entitled  to  more  than  the  $200,000,  but  as  Congress  had  not  authorized 
him  to  award  or  pay  more,  he  proceeded  no  further  in  his  investigation,'^ 
for  it  appears  in  the  report  itself  that  the  Comptroller  said  that  inas- 
mach  as  he  was  restricted  by  said  seventh  section  to  the  sum  of  $200,000, 
his  examination  of  the  voluminous  testimony  was  to  ascertain  whether, 
taken  together,  the  aggregate  damages  amounted  to  that  sum. 

We  repeat,  therefore,  that  Congress  alone,  by  a  construction  of  this 
contract,  has  determined  that  petitioners  were  entitled  to  damages  for 
its  breach.  If  the  question  were  a  new  one,  (and  we  are  not  prepared 
to  say  that  it  is  not,  in  view  of  the  peculiar  language  of  that  act,)  we 
should  be  led  to  entertain  the  gravest  doubts  whether  the  construction 
pat  upon  the  contract  by  the  Postmaster-General  was  not  the  true  one. 
It  would  seem,  taking,  as  is  our  duty,  the  advertisement  and  contract 
together,  and  giving  to  them  a  fair  and  reasonable  construction,  that 
when  the  contract  provided  that  the  mail  should  be  carried  in  suitable 
and  safe  steamboats,  and  when  it  is  remembered  that  the  object  the 
Department  had  in  view  was  that  the  mail  should  be  carried  speedily  as 
well  as  safely  and  securely,  this  suitableness  and  safety  could  only  be 
secured  upon  boats  constructed  for  the  conveyance  of  passengers  and 
oiails,  and  not  for  freights. 

Passing  this  point,  however,  we  come  to  the  act  of  Congress  before 
recited,  which  provided  that  the  sum  allowed  should  not  exceed  the  sum 
of  $200,000.  It  will  be  remembered  that  these  contractors,  whatever 
their  expense  antecedent  to  the  1st  of  December,  1853,  held  their  boats 
in  readiness  to  carry  the  mail  for  but  fifteen  days.  It  wiis  neither  their 
right  nor  their  dutyi  after  the  written  notice  to  them  by  the  agent  of 
the  Department,  to  keep  these  boats  at  the  wharf  nor  in  the  trade  for 
the  purpose  of  carrying  these  mails,  and  claim  damages  by  reason  of 
their  continued  expense.  It  was  their  duty  to  use  their  boats,  and  they 
could  not,  by  permitting  them  to  remain  idle,  by  keeping  hands  under 
employ,  and  the  boats  upon  expense,  thereby  increase  their  damages, 
uor  make  such  action  the  basis  of  claim  against  the  Government.  Of 
course,  if  the  Government  violated  the  contract,  without  fault  upon  the 
l)art  of  the  contractors,  they  were  entitled  to  damages  for  such  breach. 
Nor  would  they  be  confined  in  their  recovery  to  what  they  might  have 
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made  for  the  fifteen  days  daring  which  they  were  waiting  for  the  mails, 
but  they  might  reasonably  recover  the  fair  gain  or  profit  of  which  they 
were  deprived  by  the  refusal  (if  this  was  refusal  without  cause)  of  the 
Government  to  allow  them  to  proceed  with  and  complete  their  contract.  . 
But  they  were  not  to  be  idle,  and,  upon  a  claim  that  they  were  waiting 
on  the  Government,  charge  up  to  the  Government  damages  and  ex- 
penses growing  out  of  their  non-use  of  their  vessels. 

Now,  when  Congress  provided  for  this  investigation  by  the  Comp- 
troller, and  declared  that  the  sura  allowed  should  not  exceed  $200,000, 
we  think  it  a  fair  inference  that  it  was  then  regarded  that  this  amount 
would  cover  all  damages  to  which  petitioners  could  possibly  be  entitled. 
We  can  hardly  believe  that  it  was  intended  to  split  up  or  divide  these 
damages.  Certainly  Congress  could  not  have  contemplated  that  these 
contractors  should  be  allowed  possibly  this  large  sum,  and  that  the  Gov- 
ernment should  afterward  be  liable  by  action  in  the  courts,  or  farther 
claim  to  Congress,  for  a  still  further  and  larger  sum.  If,  in  the  contem- 
plation of  Congress,  these  petitioners  were  entitled  to  more  than  $200,000, 
it  would  be  difficult  to  explain  why  this  restriction  was  put  in  the  act. 

It  will  thus  be  seen  that  upon  two  grounds,  at  least,  aside  from  any 
question  connected  with  the  proceedings  in  theCourt  of  Claims,  yoar  com- 
mittee would  at  least  hesitate  before  giving  petitionersany  relief;.  It  seems, 
however,  that  they  brought  their  suit  in  the  Court  of  Claims  in  1857;  that 
it  was  there  pending  for  about  six  years,  when  it  was  dismissed  because  of 
the  neglect  of  claimants'  attorney ;  and  what  is  now  asked  is  that  we  shall, 
in  the  exercise  of  our  discretion,  restore  this  case  to  the  docket  of  that 
court  after  the  lapse  of  thirteen  years.  In  answer  to  this  we  say,  in  the 
first  place,  no  party  is  entitled  to  a  restoration  of  his  cause  to  the  docket 
of  a  judicial  tribunal  where  it  has  once  been  dismissed  by  reason  of  his 
own  carelessness  or  the  negligence  of  his  counsel,  unless  the  court  is 
satisfied  that  his  cause  has  merits.  In  the  next  place,  he  should  show 
that  he  has  been  diligent  in  asking  such  restoration.  Now,  in  this  case, 
it  is  alleged  that  petitioner's  counsel  espoused  the  cause  of  secession, 
left  his  home,  and  thereby  the  claima-nts  were  deprived  of  a  hearing 
in  court.  But  whether  this  was  the  cause  of  the  failure  to  file  brief  and 
points  with  the  court,  as  required  by  its  rules,  there  is  nothing  in  this 
record  to  show  beyond  the  mere  statement  of  the  petition.  Assuming 
it  to  be  true,  however,  it  will  be  observed  that  this  cause  was  dismissed 
in  the  month  of  October,  1863,  and  that  no  steps  were  taken  for  its 
restoration,  nor  any  attention  given  to  the  claim,  until  September, 
1869 — almost  six  years  after.  For  this  extraordinary  delay  no  reasonable 
excuse,  nor  any  excuse  whatever,  is  given.  It  is  said  that  because  of 
the  desertion  of  their  counsel,  the  case  "  was  neglected  or  forgotten,  and 
thus  the  claimants  were  deprived  of  a  hearing."  But  why  thus  neglected 
and  forgotten !  If  by  possibility  there  was  excuse  for  this  neglect  on 
their  part  during  the  excitement  of  the  war,  certainly  there  was  none 
from  1865  to  1869.    At  least  there  was  none  that  this  record  shows. 

We  have,  then,  a  case  of  doubtful  merits,  upon  its  original  facts — a 
case  where  the  parties  have  already  been  allowed  very  large  damages, 
under  at  least  a  doubtful  construction  of  the  contract — a  case  where  it 
would  seem  that  Congress  intended  to  and  had  restricted  the  amount  of 
damages  to  be  allowed,  in  which  petitioners  claim  that  they  have  been 
injured  by  the  neglect  of  their  own  counsel  and  the  consequent  order  of 
court,  and  six  years  afterward  seek  relief.  They  are  out  of  court,  and 
we  are  not  disposed  to  let  them  in.  As  was  said  in  the  case  of  Marcas 
Walker,  Report  No.  629  of  Forty-third  Congress : 
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• 

CoDjpress  shoold  not  burden  the  conrt  wifch  additional  cafies  under  what  are  ur^ed 
as  special  equitable  circumstances,  unless  it  is  fairly  probable  that  the  claimant  nas 
Dot  himself  been  in  default;  also,  that  he  has  a  case  upon  the  evidence  submitted, 
^hichf  prima  facie,  entitles  him  to  relief. 

Their  claim  is  most  extraordinary — ^based  apon  a  view  of  the  contract 
which,  if  even  technically  correct,  has  but  little  of  equity  in  its  support ; 
aDd  as  they,  by  their  own  negligence,  have  lost  their  right  to  a  remedy 
in  the  courts,  we  are  not  disposed  to  open  the  doors  of  Congress  to  their 
petition. 

We  therefore  recommend  that  the  prayer  of  the  petitioners  be  not 
granted,  and  that  your  committee  be  discharged  from  its  further  con- 
sideration, and  that  this  conclusion  be  concurred  in  bv  the  Senate. 
S.  Rep.  72 2 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


FEBnuARY  16, 1876. — Agreed  to  and  ordered  to  be  printed. 


Mr.  Cameron,  of  Wisconsin,  from  the  Committee  on  Claims,  submitted 

tbe  following 

REPORT: 

The  Committee  on  Claims^  to  ichich  was  referred  the  petition  of  John  L, 
Sheppardj  praying  compensation  as  damages  for  imprisonment  as  the  sup- 
posed murderer  of  J^orace  Metcalf  late  a  deputy  marshal  of  the  United 
States  for  the  tcesta^n  district  of  Missouri^  submit  the  following  report : 

The  petition  of  the  claimant  sets  forth  that  heretofore,  about  the  20th 
of  August,  1874,  there  was  pending  in  the  district  court  of  the  United 
States  for  the  western  district  of  Mi^^souii  an  indictment  against  one 
William  Wynu,  of  Wright  County,  in  said  district,  charging  him  with 
carrying  on  an  illicit  distillery ;  that  on  the  day  above  mentioned  one 
florace  Metcalf,  who  was  then  a  deputy  marshal  for  said  district,  at- 
tempted to  arrest  said  Wynn  upon  a  capitis  duly  issued  for  thsit  pur- 
pose, and  that  while  attempting  to  so  arrest  him  the  said  deputy- 
marshal  was  murdered  by  Wynn ;  that  from  the  time  of  the  murder 
until  November,  1875,  detective  officers  of  the  United  States  weie  seek- 
ing to  arrest  Wynn,  who  fled  and  secreted  himself  Immediately  after  com- 
mitting the  murder ;  that  on  the  10th  of  November,  1875,  while  the  claim- 
ant was  near  the  city  of  Shreveport,  in  the  State  of  Louisiana,  with  a 
drove  of  horses,  on  his  way  to  New  Orleans,  he  was  arrested  and  taken  into 
CQstody  by  one  Langston,  a  deputy  marshal  of  the  United  States,  upon 
tbe  allegation  that  the  claimant,  John  L.  Sheppard,  was,  in  fact,  Will- 
iam Wynn,  the  murderer  of  Metcalf,  the  deputy  marshal,  in  Missouri ; 
that  claimant  was  put  in  chains  by  said  Deputy  Marshal  Langston  and 
conveyed  to  Jefferson  City,  Mo.,  and  there  lodged  in  the  county  jail, 
wbere  he  was  confined  for  twenty-six  days,  when  he  was  discharged 
upon  a  writ  of  habeas  corpus,  it  appearing  satisfactorily  that  he  was,  in 
fact,  John  L.  Sheppaixl,  and  not  William  Wynn. 

The  claimant  states  in  his  petition  that  he  acquits  the  officers  con- 
cerned in  his  arrest  of  any  malicious  action  in  the  premises,  and  that 
bis  arrest  resulted  from  an  unfortunate  personal  likeness  between  him 
and  Wynn,  by  which  those  who  arrested  him  were  honestly  misled. 

The  claimant  also  avers  that  he  has  sufiered  great  wrong  and  pecu- 
niary damage  by  reason  of  said  illegal  arrest  and  imprisonment,  and  he 
asks  that  the  United  States  pay  him  $10,000  to  compensate  him  for 
mah  wrongs  and  losses. 

Your  committee  are  satisfied  that  the  claimant  was  arrested  and  im- 
prisoned as  alleged  in  the  petition }  also,  that  he  suffered  considerable 
pecTiniary  damage  and  great  personal  indignity  from  such  arrest  and 
imprisonment ;  but  we  fail  to  see  that  he  has  any  claim  for  compensa- 
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tion  against  the  GovernmeDt.  The  officer  by  whom  he  was  arrested  Imd 
process  in  his  hands  commanding  him  to  arrest  William  Wynn,  bat  by 
reason  of  the  personal  resemblance  of  the  claimant,  Sheppard,  to 
Wynn,  he  was  honestly  mistaken  for  him.  The  officer  made  wbitt 
officers  frequently  do  make,  a  mistake ;  but  it  has  never  been  claimed 
that  the  Oovernment  ought  to  make  good  those  who  suffer  from  such 
mistakes. 

The  claimant  has  a  cause  of  action  against  the  person  by  whom  be 
was  arrested.  It  is  doubtful  if  a  jury  would  award  him  more  thau 
nominal,  they  certainly  would  not  more  than  actual^  damages. 

Your  committee  recommend  that  the  claim  be  disallowed,  and  that 
the  Senate  adopt  this  report. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  16, 1876. — Ordered  to  be  printed. 


Mr.  GoGKBELL  submitted  the  following 

REPOET: 

[To  accompany  bill  S.  260.] 

The  Committee  on  ClaimSy  to  whom  was  referred  the  bill  {S.  260)  for  the 
relief  of  Mrs.  Mary  A.  Thayer^  of  Washington^  District  of  Columhiaj 
have  fully  considered  the  same^  and  carefully  examined  all  the  evidence 
produced,  and  submit  the  following  report : 

That  on  the  16th  day  of  March,  1874,  in  the  House  of  Representatives, 
a  bill  for  the  relief  of  Mrs.  Mary  A.  Tbayer  was  introduced,  which  was 
ia  the  exact  language  of  the  bill  referred  to  your  committee.  That  bill 
was  duly  referred  to  the  Committee  on  War-Claims,  and  on  May  2, 1874, 
Mr.  Kellogg,  from  the  Committee  on  War -Claims,  submitted  a  report  in 
words  and  figures  as  follows,  to  wit : 

That  Mrs.  Tbayer  removed  to  Waabington  from  tbe  State  of  New  York  early  in  tbe 
year  1862 ;  that,  from  Angnst  of  that  year,  after  the  second  battle  of  Bull  Kuo,  she 
commenced  her  labors  as  a  nurse,  visiting  numerous  battle-fields,  where  she  aided  in 
taking  care  of  w.ouuded  Union  soldiers,  aiding  also  in  their  transfer  to  the  various  hos- 
pitals to  which  they  were  assigned,  especially  after  the  battles  of  South  Mountain  and 
Antietam,  among  the  wounded  at  the  last-named  battle  being  General  Joseph  Hooker, 
whom  she  aided  in  removing  to  a  hospital,  and  caring  for  him  afterward  ;  that  she  waa 
present  at  the  battle  of  Chancellorsville,  and  after  the  battle  returned  with  the 
wonnded  to  Washington,  where  she  remained  a  greater  portion  of  the  time,  until  the 
battle  of  Gettysburgh,  where  she  was  occupied  in  canng  for  wounded  soldiers  and 
looking  af|er  their  transfer  to  various  hospitals ;  thaf  she  continued  her  visits  to  the 
hospitals  and  camps  in  and  about  Washington  until  the  hpring  of  1864,  when  she  went 
to  Belle  Island,  at  the  request  of  Secretary  Stanton,  to  assist  in  caring  for  and  remov- 
ing the  released  and  exchanged  prisoners  of  war,  accompanying  many  to  Annapolis, 
where  she  remained  for  a  considerable  time,  paying  her  own  board,  and  furnishing  to 
the  sick  many  articles  not  provided  by  the  Medical  Department.  Subsequently  Mrs. 
Thayer  twice  visited  Audereonville,  where  she  was  occupied  in  caring  for  sick  and  suf- 
fering Union  soldiers,  returning  from  thence  to  be  present  at  the  battles  of  the  Wilder- 
neas,  where  she  labored  zealously  and  faithfully  in  caring  for  the  wonnded,  aiding  in 
their  removal  from  the  burning  woods,  her  own  life  being  frequently  endangered  by 
fire,  her  clothing  on  several  occasions  taking  fire.  Mrs.  Thayer  continued  her  noble 
work  until  some  time  after  the  close  of  the  war,  and  while  residing  in  Washington  was 
coDstantly  engaged  in  relieving  tbe  wants  of  sick  and  wounded  soldiers,  obtaining 
from  her  father  and  personal  friends  means  to  do  this,  and  using  from  her  own  scanty 
means  also  in  this  cause. 

Among  numerous  testimonials  as  to  Mrs.  Thayer^s  services  is  the  follow  ing  : 

Washington,  February  18, 1874. 
To  wham  it  mitf  concern : 

The  bearer  of  this  note,  Mrs.  Mary  A.  Thayer,  was  for  several  years  a  visitor  of  Arm* 
OTj  Square  hospital  during  the  late  war,  and  was  a  most  valuable  nurse,  expending  her 
means  freely,  and  laboring  constantly  for  the  care  of  the  sick  and  wounded. 

Mrs.  Thayer  was  specially  fitted  fur  this  service,  always  performing  her  labors  in  a 
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coDscientiona,  effective,  and  QDOBtentations  mnnner.  I  do  not  hesitate  to  ftay  that  she 
is  one  of  the  few  deserving  women  whose  services  were  invaluable  to  the  Qovernment 
and  cause  of  humanity. 

D.  W.  BLISS,  M.  D., 
BvU  Cohf  late  Surgeon  in  charge  United  States  General  Hospital, 

Armory  SquarCy  WashiHgton. 

There  is  considerable  evidence  from  Army  officers,  as  well  as  private  soldiers,  show- 
ing that  Mrs.  Thayer  was  unwearied  in  her  labors  and  efforts  for  the  sick  and  wounded 
soldiers  of  the  Union,  and  also  from  civilians  who  wore  engaged  in  or  connected  with 
soldiers'  relief  associations  and  commissions. 

The  following  sworn  statement  of  H.  H.  Sperry,  esq.,  for  many  years  file-clerk  of  the 
House  of  Representatives  document-room,  is  also  given  as  showing  the  character  of 
Mrs.  Thayer's  labors : 

.  24  Trinity  Pl-ice, 
Jfao  York,  February  20,  1674. 

My  first  acquaintance  with  Mrs.  A.  P.  Thayer  was  in  the  summer  of  1862,  about  the 
time  of  the  battle  of  Manassas,  when  the  wounded  soldiers  were  being  brought  to 
Washington.  At  that  time  I,  with  a  number  of  others  from  my  State,  was  devoting 
most  of  my  time  in  the  care  oif  our  wounded  scattered  throughout  the  city — in  churches, 
private  houses,  Capitol,  and  hospitals.  Wherever  I  went  I  saw  Mrs.  Thayer  doing  her 
work  of  benevolence.  I  have  met  her  at  the  cars  where  the  wounded  were  being  trans- 
ferred to  ambulances  and  carried  on  stretchers  to  the  places  designated,  and  seen  her 
follow  them  w^ith  such  comforts  as  she  could  obtain,  and  tend  them  with  a  mother's 
care.  The  same  course  was  pursued  after  the  battles  of  Antietam  and  Chancellorsville, 
and  at  others  she  was  specially  active.  Her  home  was  the  home  of  many  crippled  and 
despairing  soldiers,  and  wherever  she  could  be  useful  she  was  willing  to  go. 

I  have  a  distinct  recollection  of  her  benevolent  exertions  after  and  during  the  battles 
of  the  Wilderness,  and  throughout  the  entire  season  of  1864.  She  was  not  only  useful 
in  the  hospitals  and  by  the  bedside  of  the  sick,  but  often  attended  to  the  embalming 
and  shipment  to  friends  of  the  dead  bodies  of  our  soldiers. 

I  have  no  means  of  knowing  the  fact,  but  I  supposed  at  the  time  that  she  must  draw 
largely  from  her  own  moans  to  carry  out  her  benevolent  schemes. 

H.  H.  SPERUY. 

Sworn  before  me  this  21st  day  of  February,  lrf74. 

WILLIAM  H.  CORTELYOU, 

2\otary  PnbliCj  Kings  County, 

Mrs.  Thayer  is  now  in  reduced  circumstances,  and  asks  that  Congress  will  recogni/O 
lier  services  and  grant  her  something  as  compensation  for  the  same,  as  well  as  re-iui- 
burse  her  to  some  extent  for  mouey  expended  in  miuisteriug  to  the  wants  of  sick  and 
wounded  soldiers. 

Your  committee  regard  her  claim  as  one  of  special  merit,  and  believing  that  the  Gov- 
<ernment  should  consider  favorably  such  claims  as  Mrs.  Tbayer's,  report  back  the  accom- 
panying bill  as  a  substitute  for  H.  R.  2514,  appropriating  $2,000,  and  recommend  its 
passage. 

The  substitute  reportetrby  tbis  Committee  ou  War-Claims  (II.  K. 
3181)  ])asse(l  the  House  of  liepresentatives,  and  iu  the  Senate  was 
referred  to  the  Committee  ou  Claims,  and  on  January  G,  1875,  Mr. 
Wright,  from  the  Committee  on  Claims,  submitted  a  report,  iu  which 
was  copied  the  report  of  Mr.  Kellogg,  from  the  Committee  on  War- 
Claims  of  the  House,  and  hereinbefore  copied. 

The  report  of  Mr.  Wright,  omitting  the  report  of  Mr.  Kellogg,  copied 
in  his  report  and  hereinbefore  copied,  was  as  follows,  to  wit : 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  {li,  li.  3181)  for  the  relitf  of  Mrs. 
Mary  A,  Thayer,  hare  had  the  same  under  consideration,  and  submit  ike  following  report  : 

The  facts  upon  which  it  is  proposed  to  grant  this  relief  are  stated,  in  substauce,  in 
the  report  of  the  House  Committee,  accompanying  this  bill,  as  follows: 

With  these  ilndings  before  us  it  is  proper  to  note  a  few  matters  which  may  or  may 
not  be  of  importance,  in  view  of  the  conclusion  reached  by  your  committee. 

First.  The  fact  that  she  visited  Belle  Island,  at  the  request  of  Secretary  Stanton,  is 
without  support  save  in  the  statement  of  the  petitioner.  If,  however,  the  case  rested 
iipon  this  fact  alone,  we  cannot  see  that  it  would  necessarily  change  the  result  reached 
by  your  committee. 

'rjecond.  It  appears  that  the  petitioner  was  the  agent  of  the  New  York  Soldiers'  Re- 
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lief  Asaociation,  to  solicit  supplies,  and  did  olfta»  the  name  from  thno  to  trne.  Bv 
snch  connection  she  was  given  great  opportuDities  ''for  dn^nsnug  benefits  which 
coald  not  have  been  derived  from  any  other  sonrce."  It  also  ftDpears  that  she 
Tery  freqnently  obtained  stores  from  the  Patent-Office  bailding  io  tM  city  of  Wash- 
ington, where  goods  were  kept  for  the  various  relief  associations,  the  witness  stating 
that  she  was  **  there  every  day  or  two,  when  stio  was  not  out  of  the  crty^  getting 
thiugs  for  the  hospital,  and  that  she  accompanied  goods  for  the  sick  aod  woanded  to 
the  tront.* 

Third.  That  while  the  bill  appropriates  $2,000,  *'  as  compensation  for  aervicea  ren- 
dered in  taking  care  of  wounded  Uuion  soldiers  during  the  late  war,  and  in  re-imbnrse- 
ment  for  money  expended  by  her  in  supplying  the  wants  and  necessitiea  of  said  sol- 
diers," there  is  an  entire  want  of  evideuce  as  to  how  much  of  her  own  means  she  did 
expend.  The  evidence,  it  is  true,  shows  generally  that  she  was  expending  laoney,  but 
whether  $100  or  $1,000,  more  or  less,  we  have  no  meana  of  knowing.  And  now 
the  qnestion  is  whether,  according  to  this  good  lady  the  utmost  devotion  to  the 
TTork  in  which  she  was  en^ged — conce<ling  that  she  waa  actuated,  in  the  language 
of  one  witness,  by  the  moOT  disinterested  promptings  of  philanthropy — she  is  eu- 
titled  to  the  relief  ask^.  We  are  well  aware  that  to  deny  tbia  relief  is  a  most 
ungracious  task,  and  if  enga|;ed  in  the  mere  work  of  benevolence,  influenced  alono 
by  the  promptings  and  ftfchngs  which  spring  up  spontaneously  in  all  hearts  in 
sympathy  with  the  cause  of  the  Union,  we  could  find  our  way  to  its  allowance.  We 
most  be  governed,  however,  by  other  coueideratious  when  asked  to  vote  money  from 
the  public  treasury.  Ours  is  a  strict  trust,  and,  in  its  discharge,  we  are  not  warranted 
by  aay  means  in  granting  relief  in  all  cases  of  need,  however  strongly  they  may 
appeal  to  our  better  natures. 

It  may  be  conceded  that  Mrp.  Thayer  was  among  the  most  worthy  of  a  most  merito- 
Tiotts  class  of  devoted  and  Christian  women,  who,  iu  camp,  field,  hospital,  and  on  the 
march,  contributed  not  a  little  to  assuage  the  asperities  of  war  and  to  administer  to 
the  relief  of  our  sick  and  wounded  soldiers.  There  were  hundreds  of  these,  however, 
who  went  out  from  their  homes,  sometimes  unbidden  by  others,  again  as  agents  of  re- 
lief associations,  or  at  the  request  of  societies  and  communities,  who  si)ent  days  and 
weeks  and  months  iu  this  noble  work.  It  is  to  their  praise  that  they  gave,  iu  most 
iostauces,  their  time  and  means  from  the  purest  and  most  philanthropic  motives, 
Trithout  reward,  or  the  hope  thereof,  from  the  Government.  Indeed,  te  suppose  that 
expected  pecuniary  consideration  led  them  to  the  good  work  would  detract  largely 
from  the  high  and  exalted  position  accorded  to  them  by  an  undivided  public  senti- 
ment. The  work  performed,  though  most  important  and  never  to  be  forgotton,  was 
on  more  than  devolved  upon  every  other  true  and  loyal  citizen  of  the  land.  It  differs 
ouly  from  the  increased  sacrifices  made,  from  the  generous  oflerings  made  by  those  who 
remaioed  at  home,  of  provisions,  clothing,  sanitary  stores,  and  other  like  comforts, 
through  associations  and  individuals,  for  the  relief  of  our  soldiers  ;  and  it  seems  to  us 
that  it  would  be  quite  as  just,  and  quite  as  much  within  the  duty  of  the  Goveruuieut, 
to  pay  fur  the  one  as  the  other.  No  government  cau  undertake  to  compensate  for  all 
^iich  offerings  ;  for  to  do  so,  to  say  no  more,  would  make  it  an  involuutary  debtor,  and 
the  very  act  would  detract  not  a  little  from  the  high  and  patriotic  motives  which,  it 
mast  l)e  presumed,  influenced  these  recognized  public  benefactors.  All  such  persons 
lunst  find  their  reward  in  the  consciousness  of  duty  well  performed,  rather  than  any 
sum  of  money  which  might  be  voted  them  from  the  public  treasury. 

As  the  ^'ork  thus  performed  by  them  is  voluntary,  not  to  be  enforced  by  any  posi- 
tive law,  so  it  seeni^  to  us  to  be  better  and  safer  for  the  public  interest,  as  well  as 
mure  complimentary  to  the  great  devotion  thus  voluutarily  manifested,  that  they 
should  find  their  compeutiation  in  the  approving  verdict  of  a  nation  saved,  rather  than 
iu  a  pecuniary  compensation  at  the  hands  of  a  Goverumcut  which  all  should  love  and 
all  labor  to  maintaiu. 

We  are^  therefore,  constrniued  to  conclude,  though  uugracious  the  task,  and  strong 
oar  sympathi*  s  for  the  petitioner,  that  the  relief  should  not  be  granted;  aud  we  there- 
fore recommend  that  this  bill  be  indefinitely  postpoued. 

This  report  by  Mr.  Wright  was  recommitted  to  the  Committee  on 
Claims,  reconsidered  by  the  committee,  and  apiin  reported  adversely, 
and  the  bill  indefinitely  postponed.  No  additional  evideuce  has  been 
produced. 

In  the  i)aper8  we  find  an  affidavit  made  by  Mrs.  Thayer  on  March  10, 
1S74,  in  which  she  states  at  length  her  varied  and  humane  services  and 
efforts,  and  concludes  with  the  following  language :  "Not  only  her  time 
and  energies  were  thus  devoted,  but  her  expenses  while  traveling,  her 
hving,  and  man}"  colnforts  she  purchased  for  those  under  her  care,  were 
all  paid  from  her  own  resources,  und  when  she  had  expended  her  own 
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means  she  borrowed  from  her  father,  «r/io  generously  gave  to  aid  the  work 
until  his  death,  in  July,  18G5.  She  received  nothing  from  his  estate. 
From  comfortable  circumstances  she  has  been  reduced  to  toil  for  her 
daily  bread,  and  much  of  the  expense  incurred  was  by  the  promise  of  re- 
imbursement from  the  Secretary  of  War,  but  she  has  not  received  any- 
thing from  the  War  Office  or  any  other  Department  of  the  QovemmentP 

Among  the  papers  we  lind  her  petition  addressed  to  Congress,  no 
date,  in  which  she  briefly  states  the  grounds  of  her  claim,  and  closes 
with  these  words :  '^  That  for  these  services,  and  the  expenses  incurred 
by  her  in  the  work,  she  has  never  received  any  remuneration  from  the 
Government,  and  that  now,  being  in  reduced  circumstances,  she  respect- 
fully asks  pecuniary  relief"  of  Congress. 

The  above  words  "from  the  Government"  are  interlined,  and  are 
apparently  in  the  same  handwriting  with  her  own  signature,  and  in  a 
different  handwriting  from  the  body  of  the  petition. 

^ot  one  particle  of  evidence  has  been  offered  to  show  the  amounts 
expended  by  her  out  of  her  own  means,  or  that  any  expense  incurred 
"  was  by  the  promise  of  re-imliursement  from  the  Secretary  of  War,"  or 
that  she  was  in  any  manner  employed  by  the  Government  or  recognized 
as  an  employ^  by  the  Government.  On  the  contrary,  with  her  evidence 
is  submitted  resolution  of  the  Kew  York  State  Soldiers'  Depot,  adopted 
December  10,  1863,  in  these  words,  to  wit : 

Eeiohedf  That  tho  thanks  of  ibis  board  are  due  to  Mrs.  A.  P.  Thayer  for  her  saccess- 
fal  exertions  in  behalf  of  oar  State  soldiers,  and  that  she  is  reqaested  to  continue  her 
efforts  to  raUe  funds  and  material  in  aid  of  the  State  Depot,  at  the  approaching  fair  for 
the  benefit  of  the  sick  and  wounded  among  the  New  York  volunteers. 

Also  a  letter  from  J.  N.  Granger,  treasurer  New  York  Belief  Associa- 
tion, in  which  occurs  these  words : 

Mrs.  Thayer  visits  the  State,  as  agent  of  the  Kew  York  Soldiers'  Relief  ABSociation, 
to  solicit  supplies. 

This  letter  was  dated  ^N^ovember  18,  1SG3,  and  addressed  ^^  To  the 
New  York  Public.'' 

There  was  also  submitted  a  printed  pamphlet,  entitled  ^'  Ladies'  Na- 
tional Army  Belief  Association."  In  this  pamphlet  occur  the  following 
words,  to  wit : 

The  objects  of  this  association  are,  first,  to  supply  this  most  important  aji^ency  by  an 
organized  corps  of  good  and  capable  women,  to  co-operate  with  surgeons  and  stewards 
in  the  housekeeping  arrangements  of  hospitals  and  in  the  care  of  the  sick  and  wounded 
of  our  Army ;  second,  to  pay  the  expenses  of  such  as  are  employed  ouiside  of  the  service  now 
recognized  by  Government,  and  give  them  such  support  and  protection  as  may  be  neces- 
sary to  render  them  efficient ;  and  also  to  relieve  commanding  officers  and  the  Medical 
Department  of  the  embarra«sments  caused  by  this  disorganized  but  welUintended  at- 
tempt to  supply  this  very  great  need. 

And  also  the  following,  to  wit : 

Soldiers'  aid  societies  and  donors  everywhere,  by  giving  us  a  portion  of  your  c^mtribn- 
tionSf  you  will  secure  to  the  suffering  soldiers  their  i^reatest  blessing  and  relief.      * 
*  *        Bemittances  must  be  sent  to  Mrs.  £.  Staats.        «  *  * 

This  circular  is  signed,  among  others,  by  "Mrs.  A.  P.  Thayer,  record- 
ing secretary." 

There  is  no  report,  statement,  or  evidence  whatever  in  regard  to  the 
actual  disposition  of  all  the  funds  and  supplies  contributed,  and  Mrs. 
Thayer  only  claims  that  "  she  has  never  received  any  remuneration 
from  the  Oovernmentp  and  that  "  she  has  not  received  anything  from 
the  War  Office  or  any  other  Department  of  the  Government." 

The  foregoing  evidence  and  facts,  in  addition  to  those  Itated  in  the 
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reports  herein  copied,  constrain  ns  to  agree  with  the  reasoning  and  ean^ 
clnsion  set  forth  in  the  report  of  Mr.  Wright,  herein  copied. 

We  are  therefore  constrained  to  condnde,  though  nngraciom  the-N 
task,  and  very  strong  and  warm  our  sympathies  for  this  noble,  worthy,, 
devoted  and  patriotic,  self-sacrificing  lady,  the  petitioner,  that  the  relief 
shonld  not  be  granted ;  and  we  recommend  that  this  report  be  concurred 
io,  and  that  the  bill  herewith  returned  be  indefinitely  postponed. 
S.  Eep.  74 2 
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1st  Session,       s  \  No.  75. 


IN  THE  SENATE  OF  TUE  UNITED  STATES. 


Febkuaky  17, 1876.— Ordered  to  bo  printed. 


Mr.  Ingaxls,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

The  Committee  on  Pensions,  to  whom  teas  re/erred  the  petition  of  Elizabeth 
O'Neil,  the  mother  of  John  O^XeiU  respectfully  report : 

That  the  petitioner  was  granted  a  pension  of  $8  per  month  by  act  of 
May  25,  1872,  and  now  asks  for  arrears  from  the  date  of  her  son's  de- 
base, November  6,  1858.  ^There  is  nothing  to  distinguish  this  applica- 
tion from  thousands  of  others  equally  meritorious.  While  there  seems  to 
be  no  reason  why  in  all  cases  a  pension,  if  allowed,  should  not  com- 
'luence  at  the  date  of  the  death  or  disability  for  which  it  is  granted, 
rather  than  from  the  time  when  the  evidence  is  complete,  yet,  to  adopt 
this  reasonable  rule  would  now  be  contrary  to  the  law,  to  the  decisions 
of  the  Bureau,  and  the  uniform  practice  of  the  committee,  and  would 
involve  a  very  heavy  appropriation  from  the  Treasury.  The  committee 
therefore  ask  to  be  discharged  from  the  further  consideration  of  the 
petition. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  17, 1876.— Ordered  to  be  printed. 


Mr.  INGALLS,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

The  Committee  on  PeneionSy  to  whom  woe  rtferred  the  petition  of  citizens 
of  WiUiameon  Countjff  lUinoiij  praying  for  a  pension  to  Eliza  Mandrelj 
having  oonsidered  the  same^  respeeffnUff  report : 

That  the  petition  is  accompanied  by  no  evidence  of  service,  disability, 
nor  dependence  upon  which  to  base  any  action  by  this  body,  nor  doea 
it  appear  that  application  has  ever  been  made  to  the  Commissioner  of 
Penaions  fi>r  relief.  The  committee  therefore  ask  to  be  discharged  from 
farther  consideration  of  the  same. 


i 
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Ut  Session.       )  ♦    No.  77. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


FEBRtJARY  17,  1876. — Agreed  to  and  ordered  to  be  printed. 


Mr.  Booth,  from  tbe  Committee  on  PensioDS,  sabmitted  the  followiDg 

REPORT: 

The  Committee  an  Pensions^  to  tchom  teas  referred  the  petition  of  A.  A. 
Haynes  and  others^  praying  for  an  amendment  to  the  laws  relating  to 
pensions^  approved  March  3, 1873,  to  extend  ^the  time  for  limitation  of 
arrears  J  tcould  respectfully  report: 

That  petitions  of  a  like  natnre  having  been  referred  to' the  committee 
and  reported  apou  adversely,  the  committee  would  ask  to*be  discharged 
from  tfaeir  farther  consideration. 


44th  Conobkss,  )  SENATE.  (  Eefobt 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  17, 1876. — Agreed  to  and  ordered  to  be  printed. 


Mr.  Booth,  from  the  Committee  on  PeDsions,  submitted  the  following 

EEPOET: 

The  Committee  on  PeDsioDS,  to  whom  was  referred  the  petition  of  J. 
S.  Fennimore,  praying  that  the  act  of  February  14, 1871,  be  so  amended 
as  to  allow  petitioner  to  receive  a  pension,  as  a  soldier  in  the  war  of  1812, 
the  records  of  the  Department  showing  but  thirty-two  days'  service  by 
the  applicant,  have  had  the  same  under  consideration,  report  adversely 
to  the  prayer  of  the  petition,  and  ask  to  be  discharged  from  further 
consideration. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  17, 1876. — Ordered  to  be  printed. 


Mr.  Bbuce,  from  the  Committee  on  Pensions,  sabmitted  the  following 

REPORT: 

The  Committee  on  Permons^  to  whom  tca^  referred  the  petition  of  Jonathan 
G.  Lang  J  late  private  Company  By  First  Regiment  United  States  Dragoons  y 
and  Company  D,  Thirteenth  Regiment  Kansas  Volunteers^  have  had  the 
same  under  consideration^  and  make  the  following  report : 

The  petitioner  claims  to  have  served  in  the  United  States  Army  at  two 
periods,  first,  in  1845,  in  Mexico,  for  eighteen  months,  as  a  private  in 
GompaDj  B,  First  Eegiment  United  States  Dragoons ;  second,  in  1802, 
as  private  in  Company  D,  Thirteenth  Begiment  Kansas  Yolnnteer  In- 
fantry, serving  in  this  command  three  years  and  two  months,  and  being 
honorably  discharged  at  Fort  Leavenworth,  Kansas,  in  October,  1865. 

The  records  of  the  War  Department  failing  to  show  that  the  said 
petitioner,  Jonathan  6.  Lang,  was  at  any  time  connected  with  either  of 
the  organizations  named,  yonr  committee  would  ask  to  be  discharged 
from  farther  consideration  of  the  petition. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  17, 1876. — Ordered  to  be  printed. 


Mr.  Bbuce,  from  tbe  Committee  on  PensionSi  sabmitted  the  following 

REPORT: 

The  Committee  on  Pensions j  to  tchom  was  referred  the  petition  of  Jules  L. 
WiUiams^  Fourth  Michigan  Volunteers^  &c.^  have  had  the  same  under  con- 
sideration^  and  maJce  thefollotcing  report  thereon  : 

By  the  petitioner's  statement  it  appears  that  be  enlisted  as  a  private 
in  Company  H,  Fonrth  Regiment  of  Michigan  Infantry,  on  the  16th  day 
of  May,  1861,  and  was  honorably  discharged,  at  Minor's  Hill,  Virginia, 
January  3, 1862,  on  surgeon's  certificate  of  disability. 

The  petitioner  subsequently  served  an  enlistment  of  nine  months  in  the 
One  hundred  and  thirty-seventh  Begiment  Pennsylvania  Volunteers, 
and  from  October,  1863,  to  September,  1864,  a  period  of  eleven  months, 
was  a  seaman  in  the  Mississippi  squadron.  That  in  March,  1865,  hav- 
ing passed  the  necessary  examination,  he  was  commissioned  second 
lientenant  in  the  Forty-second  Regiment  United  States  Volunteers,  and 
was  discharged  in  January,  1866. 

The  claim  for  pension  is  made  for  disability  contracted,  and  on  ac- 
count of  which  the  petitioner  was  discharged,  in  1862.  The  case  has 
been  pending  in  the  Pension-Office  since  1872,  and  the  petitioner  has 
satisfactorily  established  his  claim  there,  except  so  far  as  furnishing 
medical  testimony  as  to  his  soundness  prior  to  entrance  into  the  service 
and  continued  disability  since  discharge. 

The  evidence  submitted  by  the  petitioner,  while  not  coming  within  a 
strict  construction  of  what  might  be  considered  essential  by  the  Pension- 
Office  to  allow  the  pension,  certainly  establishes  a  just  claim  against  the 
Government. 

The  petitioner  served  his  country  faithfully,  and  certainly  deserves 
that  mere  technicalities  should  not  deprive  him  of  his  rights  and  benefits 
nnder  the  law. 

Your  committee  would  ask  to  be  discharged  from  further  considera- 
tion of  the  petition,  as  the  case  is  now  pending  before  the  Department. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  21, 1876.— Agreed  to  and  ordered  to  be  printed. 


Mr.  Wright,  from  the  Committee  on  Claims,  8i\bmitted  the  following 

REPORT: 

The  Committee  on  Claims^  to  whom  tcere  referred  the  petition  and  accompa- 
nying papers  of  WiUiatn  Cash^  having  had  the  same  under  consideration^ 
submit  tlie  following  report : 

The  case  made  by  the  petition  is  in  substance  that,  on  or  about  the 
26th  of  July,  1862,  petitioner  owned  a  house  in  the  city  of  Memphis, 
Tenn.,  which  was  by  the  order  of  Major-Oeneral  Sherman  taken  pos- 
session of  by  the  military  forces  of  the  United  States  for  the  purpose  of 
furnishing  tenements  to  such  persons  as  had  been  by  said  officer 
removed  from  their  own  dwellings  in  and  about  Fort  Pickering,  in  or 
near  said  city.  It  is  alleged  that  persons  so  dispossessed  were  placed 
by  said  officer  in  possession  of  petitioner's  said  property,  and  were  by 
.  military  authority  protected  in  such  possession ;  that  sudh  possession 
was  retained  until  about  the  last  of  September,  1863,  when  the  proper 
officers  gave  to  petitioner's  agent  orders  to. the  persons  so  occupying 
said  premises  to  vacate  the  same,  which  they  refused  to  do ;  that  this 
refusal  was  reported  to  the  proper  officer,  who  promised  to  dispossess 
said  persons  forthwith,  but  which  he  failed  to  do,  and  that  said  persons 
80  in  possession  remained  there  until  the  next  month  of  October. 

It  is  then  alleged  that,  in  said  month  of  October,  1863,  said  premises 
were,  as  is  supposed,  casually  destroyed  by  fire,  and  thereupon  said 
house,  fences,  and  outbuildings  became  a  total  loss  to  petitioner. 
Then,  after  giving  a  description  of  the  house,  it  is  alleged  that,  after  the 
property  was  so  destroyed,  the  brick  of  the  basement  were  removed  and 
used  by  the  said  Army.  The  value  of  the  house  and  brick  so  removed 
is  alleged  to  have  been  $10,000.  The  rental  value  for  the  time  it  was  so 
possessed  is  stated  at  $1,834.30,  for  which,  as  petitioner  says,  he  has 
tiled  a  claim  against  the  United  States,  which  is  now  pending  in  the 
Quartermaster-General's  Department,  but  remains  unadjusted.  He 
alleges  that  his  policy  of  insurance  on  said  house  expired  soon  after 
such  possession  was  taken,  and  that  he  was  unable,  though  he  applied 
therefor,  to  have  the  same  renewed.  He  also  avers  his  loyalty,  and 
claims,  in  consideration  of  the  premises,  the  sum  of  $10,000,  and  such 
further  sum  as  shall  seem  to  Congress  meet  and  proper. 

I'etitioner's  case  rests  largely,  and  indeed  we  may  say  entirely,  upon 
his  claim  for  the  house,  or  the  injury  to  his  property  by  the  burning. 
We  so  state  the  case,  because,  as  to  the  brick  claimed  to  have  been  used, 
there  is  no  evidence  that  they  were  taken  by  the  order  of  any  officer, 
nor  as  to  the  value  of  the  same.  We  are  left,  therefore,  we  repeat,  to 
the  single  question  whether  the  Government  is  liable  for  the  building 
thus  burned.  If  this  shall  be  determined  against  the  claimant,  it  will 
be  unnecessary  to  inquire  into  the  value  of  the  property  destroyed,  into 
the  evidence  touching  petitioner's  loyalty,  whether  the  property  had  or 
had  not  been  surrendered  to  claimant's  agent  at  the  time  of  its  destruc- 
tion, or  into  the  evidence  bearing  upon  the  occupancy  and  use  of  said 
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premises.    If  the  inquiry,  on  the  other  hand,  shall  be  resolved  in  his 
favor,  these  other  matters  may,  one  or  all,  become  material. 

As  this  question,  therefore,  meets  us  at  the  threshold  of  the  case,  we 
first  consider  it. 

It  seems  that  General  Sherman,  in  the  summer  of  18G2,  ordered 
possession  to  be  taken  of  all  vacant  and  abandoned  property  in  the 
city  of  Memphis.  Parties  occupying  buildings  inside  the  fortifications 
of  Fort  Pickering  were  ordered  to  vacate  the  same  as  a  military  neces- 
sity. The  parties  so  vacating  or  abandoning  their  buildings  were  pro- 
vided homes  in  the  city.  Claimant's  house  came  under  the  order,  as  it 
was  found  vacant,  and  was  occupied  by  two  persons  dispossessed  of  their 
property  inside  the  fortifications. 

Claimant's  son  and  agent  says  the  house  was  '^  burned  in  the  occu- 
pancy of  the  tenants  placed  therein  by  the  Government."  Another  wit- 
ness states  that  '^  the  building  was  still  occupied  by  the  tenants  placed 
there  by  the  Government  at  the  time  it  was  burned."  A  third  witness 
swears  to  the  same  thing,  and  also  that  ^'  the  building  took  fire  from  the 
carelessness  of  the  negroes  in  the  basement." 

And  this  is  all  the  testimony  as  to  the  burning,  or  as  to  how  or  under 
what  circumstances  the  fire  started  or  the  burning  took  place. 

It  will  be  remembered  that  petitioner  says  in  his  petition  that  the 
house,  "  as  is  supposed,  was  casually  destroyed  by  fire."  Now,  if  the 
Government  was  wrongfully  in  possession  of  this  property,  was  a  tres- 
passer or  a  wrong-doer,  there  might  be  liability,  whatever  the  circum- 
stances (aside  from  blame  or  neglect  on  the  part  of  the  owner  or  claim- 
ant) attending  the  burning.  The  Government  could  not,  in  such  a  case, 
shield  itself  by  any  claim  of  inevitable  accident  or  casualty,  or  by  assert- 
ing care  or  caution,  or  upon  any  like  ground.  But  that  it  was  such  tres- 
passer we  cannot  admit.  It  had  a  right  to  possess  and  occupy  this 
property.  It  was  there  as  much  of  right  as  though  it  had  entered  under 
a  contract,  or  after  due  proceedings,  under  the  right  of  eminent  domain. 
That  it  might  be  liable  for  the  use  and  occupation  in  no  manner  affects 
the  question  of  its  right  to  take  possession  for  the  purposes  indicated, 
or  under  the  circumstances  stated,  by  the  order  of  the  general  com- 
manding. 

Being,  therefore,  in  the  rightful  possession  of  this  property,  we  are 
clear  that  the  evidence  falls  far  short  of  showing  that  degree' of  negli- 
gence or  want  of  care  as  would  fix  the  liability  of  the  Government.  The 
house  (it  may  be  admitted)  was  destroyed  while  occupied  under  the 
order  of  the  Government ;  but  how  burned,  by  whom,  or  under  what 
circumstances!  All  the  evidence  bearing  upon  this  subject  is  that  ^Mt 
is  supposed  that  the  house  was  casually  destroyed  by  fire,"  (see  the 
petition,)  and  that  it  ^^  took  fire  from  the  carelessness  of  negroes  in  the 
basement."  It  is  not  even  shown  that  these  negroes  were  there  with 
the  knowledge  of  the  ofiicer  in  command — that  they  were  there  of  right, 
or  otherwise  than  as  the  merest  trespassers  and  vagrants.  Does  this 
evidence  show  negligence  or  want  of  caret  Most  clearly  not.  The  Gov- 
ernment was  not  liable  at  all  events  nnd  upon  any  contingency,  and  for 
all  accidents  or  casualties.  It  should  be  held  to  due  care — no  more— and 
not  to  the  highest  degree  of  watchfulness,  or  for  slight  neglect.  The 
case  does  not  show  the  want  of  such  due  care.  It  does  not  show  but 
that  the  agents  of  the  Government  and  the  persons  in  possession  exer- 
cised all  proi>er  care  and  caution  to  avoid  the  loss  and  destruction. 

We  conclude,  therefore,  that  the  Government,  upon  the  ground  here 
discussed,  not  to  consider  others,  is  not  liable;  and  we  therefore  recom- 
mend that  the  claim  be  not  allowed,  and  your  committee  be  discharged. 


44th  Congress,  \  SENATE.  (  Eepoet 

1st  Session.       )  (  No.  82. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


FEBRUAifv  21, 1876. — Ordered  to  be  printed. 


Mr.  Logan  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  300.] 

The  Committee  on  Military.  A  fairs,  to  ichom  teas  referred  the  bill  {S.  366) 
to  fix  the  (late  of  entry  into  the  military  service  of  Col,  and  Bvt.  Maj.  Gen. 
Benjamin  IL  Grierson,  United  States  Army,  and  to  correct  his  record  on 
ihe  Army  Register^  hare  had  the  said  bill  under  consideration^  and  report 
the  same  without  amendment ,  and  submit  to  the  Senate  the  folloxcing  evi- 
dence : 

Washington,  D.  C,  December  18, 1874. 

I  bereby  certify  that  I  commanded  the  Eighth  Eegiinent  of  lUiuois 
Volauteers  from  April  23  to  July  25,  1801 ;  that  the  regiment  was  sta- 
tioned at  Cairo,  III.,  under  command  of  Brig.  (jen.  B.  M.  Prentiss,  who 
makes  a  certificate  in  this  case;  that  General  B.  H.  Grierson  was  on  duty 
constantly  on  the  staff  of  General  Prentiss  during  all  the  time  from 
May  8  to  July  25,  1861,  and  that  I  often  received  orders  from  General 
Prentiss  through  General  (then  Lieutenant)  Grierson,  as  we  supposed ; 
that  General  Grierson  remained  with  General  Prentiss  on  duty  a  long 
time  after  the  25th  of  July,  1861,  and  that  he  was  a  faithful,  useful,  and 
almost  indispensable  soldier,  and  in  my  opinion  he  ought  to  receive,  on 
the  records  and  registry  of  the  Army,  credit  for  all  of  said  service. 

E.  J.  OGtiESBY. 

Senator  John  A.  Logan, 

Chairman  Committee  on  Military  Affairs. 


QuiNCY,  III.,  December  15, 1874. 

I  hereby  certify,  upon  honor,  that  Gol.  and  Bvt.  Maj.  Gen.  Benjamin 
H.  Grierson,  United  States  Army,  served  during  the  first  year  of  the 
late  war  as  lieutenant  and  aid-de-camp  on  my  staff;  that  I  appointed 
him  to  that  position  May  8,  1861,  when  I  was  in  command  of  the  United 
States  forces  at.  Cairo,  111. ;  that  he  continued  to  serve  in  said  capacity 
the  same  as  if  he  had  been  regularly  commissioned  and  mustered  during 
the  entire  time  that  I  commanded  the  United  States  forces  at  that  poiut, 
aud  subsequently  in  Southeastern,  Northern,  and  Central  Missouri ; 
that  he  did  take  part  in  expeditions,  and  rendered  valuable  and  faith- 
ful service  to  the  Government ;  that  frequently  important  orders  were 
transmitted  through  him,  and  obeyed  without  question,  and  that  he  was 
recognized  by  all  officers  and  soldiers  under  my  command,  and  by  all 
military  and  civil  officials  with  whom  he  came  in  contact,  as  my  aid-de- 
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camp ;  that  he  continued  to  serve  in  that  position  until,  upon  my  recom. 
mendation,  he  was  appointed  major  of  the  Sixth  Illinois  Cavalry,  Octo- 
ber 24,  1861,  to  rank  from  August  28, 1861 ;  that  he  was  detached  from 
his  regiment  by  order  of  his  colonel  and  commanding  officer,  and  did 
remain  on  duty  at  my  headquarters  as  a  staff  officer  autil  the  latter  part 
of  November,  1861,  when,  in  pursuance  of  instructions  from  Major-Gen- 
eral  Halleck,  United  States  Army,  I  ordered  him  to  join  his  regiment ; 
that  he  obeyed  said  order,  and  reported  for  duty  about  the  1st  of  De- 
cember, 1861,  and  remained  on  duty  with  his  regiment  until  appointed 
a  brigadier-general  of  volunteers  in  June,  1863. 

B.  M.  PRENTISS, 
United  States  Pension  Agentj 
Late  Major- General  United  States  Volunteers.    • 


QuiNCY,  III.,  December  15, 1874. 

I  certify,  on  honor,  that  the  statements  made  in  the  certificate  of  Gen- 
eral B.  M.  Prentiss,  in  regard  to  the  appointment  and  services  of  General 
Grierson,  are  correct.  I  was  stationed  at  Cairo  during  the  summer  and 
fall  of  1861,  and  am  personally  cognizant  of  these  facts. 

JOHN  TILLSON, 
United  States  Collector  Internal  Revenue^  ith  district,  Illinois, 
late  Captain  and  Brevet  Lieutenant  Colonel  Nineteenth 
Regiment  Infantry,  late  Colonel  Tenth  Illinois  Volunteer 
Infantry  J  and  Brevet  Brigadier- General  Volunteers, 


QuiNCi,  December  15,  1874. 

Having  read  the  annexed  statements  of  General  B.  M.  Prentiss,  I 
hereby  certify  that  they  are  true  in  all  their  particulars,  having  served 
at  Cairo  during  the  time  mentioned. 

JAMES  D.  MORGAN, 
Late  Brevet  Major- General  United  States  Volunteers, 


44th  Congeess,  )  SENATE.  /  Eeport 

1st  Session.       )  (  No.  83. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Febbuary  21, 1:€76. — ^A^reed  to  and  ordered  to  be  printed. 


Mr.  Clayton,  from  the  Committee  on  Military  Affairs,  submitted  the 

lollowing 

REPOE^T: 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  petition  of 
John  McFarlundy  late  a  private  of  Company  E,  Sixty  fourth  Regiment 
Ohio  Infantry,  praying  for  an  honorable  discharge  from  said  regimient, 
and  for  pay  and  allowances  while  a  prisoner  of  war  at  AndersonvillSj 
Ga.j  have  considered  the  samCj  and  submit  the  following  report : 

The  record  apon  the  files  of  the  War  Department  reads  as  follows : 

John  McFarland,  Company^  £,  Sixty-fonrth  Ohio  Yolnnteers,  was  enrolled  and 
mastered  into  Bervice  October  19, 1861|  for  three  years ;  was  reported  a  deserter  from 
August  18, 1862,  to  December  31, 1862 ;  was  captured  in  action  at  Chickamauga,  Ga., 
September  19, 1863 ;  enlisted  in  rebel  army  as  a  private  in  Company  A,  Tenth  Tennes- 
fee  Rei^ment,  while  a  prisoner  of  war  at  Andersonyille,  Ga. ;  was  recaptured  by 
United  States  forces  at  Egypt  Station,  Mississippi,  December  28, 1864,  while  in  arms 
against  the  Government ;  was  confined  as  a  rebel  prisoner  of  war  at  Alton,  HI.,  military 
prison,  and  was  released  February  21,  1865,  on  amnesty  oath. 

The  petitioner  states  that  he  became  so  mnch  rednced  by  disease  and 
starvation  while  in  prison  at  Andersonville,  Ga.,  that  he  saw  no  other 
way  of  Saving  his  life  than  by  enlisting  in  the  rebel  army,  which  he 
says  he  did  with  a  view  of  ^'  saving  himself  from  starvation,  and  with 
the  intention  of  making  his  escape  into  the  Union  lines  at  the  first  op- 
portunity." 

We  have  here  a  case  of  desertion  that  should  not  be  confounded  with 
honorable  conduct  by  any  lapse  of  time,  and  to  grant  the  relief  prayed 
for  would  be  an  injustice  to  the  surviving  loyal  men  who  suffered  all  the 
hardships  enumerated  by  the  applicant  rather  than  abandon  their  colors 
and  array  themselves  on  the  side  of  the  enemy. 

Your  committee  report  adversely  upon  the  petition,  and  ask  to  be 
discharged  from  its  further  consideration. 


44th  CoNasESS, )  SENATE.  (  Bepobt 

UtSemon.      }  \   No.  84. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  21, 1876.-^Ag:reed  to  and  ordered  to  be  printed. 

Mr.  Capebton,  from  the  Committee  ou  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  ClaimSy  to  tchom  was  referred  the  petition  of  Josephina 
Stephens^  praying  compensation  for  steamer  Chrey  Cloudy  seized  by  and 
appropriated  to  the  use  of  the  United  States j  having  considered  the  samCj 
report  as  follotcs : 

The  petitioner  alleges  that  she  is  the  widow  of  William  M.  Stephens, 
late  a  citizen  of  the  State  of  Alabama,  and  that  her  late  husband  was 
the  sole  owner  of  the  steamer  Orey  Cloud,  valued  at  $40,000,  which  was 
seized  by  the  Oovernment  of^cers  of  the  United  States }  was  afterward 
converted  into  a  gunboat,  and  while  engaged  in  the  service  of  the 
United  States  was  lost  in  Berwick  Bay.  That  her  husband  died  in  1870, 
and  had  been  always  loyal  to  the  Government  of  the  United  States. 
The  title  of  the  late  William  M.  Stephens  to  the  vessel  is  well  established, 
but  there  is  no  proof  to  show  the  title  of  his  widow,  the  petitioner,  and 
as  the  case  is  fatally  defective  in  that  particular  the  committee  deem  it 
unnecessary  to  inquire  further  into  the  correctness  of  the  other  allega- 
tions in  the  petition  upon  which  the  petitioner  rests  her  claim  to  com- 
pensation. The  committee,  therefore,  ask  to  be  discharged  from  its 
fnrther  consideration. 


44th  CONGRESS; )  SENATE.  §  Bepobt 

1st  Session.      i  \  Ko.  85. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


FsBRUABT  21|  1876.— Agreed  to  and  ordered  to  be  printed. 


Mr.  CoGKBELL,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  Claims j  to  whom  was  referred  the  petition  of  Reuben  S, 
Denny  J  of  Pulaski  County^  Kentuclcy^  for  compensation  for  house  and 
ferry-boats  destroyed  by  order  of  Colonel  Hoskins^  beg  leave  to  report : 

The  petitioner,  Denny,  claims  that  his  honse,  contents,  and  two  ferry- 
boats were  destroyed  by  Col.  William  A.  Hoskins,  of  the  Twelfth  Ken- 
tacky  Infantry,  in  December,  1861,  to  prevent  the  use  of  the  same  by 
the  confederates  under  ZoUiooffer,  and  that  ^<  tiie  damage  to  him  was 
$4,500." 

There  is  no  description  of  the  property,  and  no  evidence  of  the  valne 
whatever.  The  claimant  himself  does  not  state  the  valne,  only  says 
^<  the  damage  to  him  was  $4,500." 

Were  the  claim  admitted  to  be  just,  we  have  no  means  of  ascertaining 
the  valne  of  the  property  destroyed. 

Your  committee  recommend  that  the  claim  be  disallowed  and  this 
report  be  adopted. 


44th  Congress,  )  SENATE.  C  Report 

1st  Session.       f  )  No.  86. 


IN  THE  SENATE  OF  TUB  UNITED  STATES. 


February  21, 1876.— Agraed  to  ai  d  ordered  to  be  priutcd. 


Mr.  CooKRELL,  from  the  Gommittee  on  Claims,  sabmitted  the  following 

REPORT: 

The  Committee  on  Claims,  to  tcJiom  teas  re/erred  the  petition  of  George 
HuhhelU  of  Cincinnati^  Ohio,  praying  compemation  for  a  stock  of  goods  j 
tcaresj  and  merchandise,  burned  at  Charleston,  W,  Ya.,  on  September  13, 
1862,  have  carefully  considered  the  same,  and  submit  the  following 
report : 

Petitioner  states  that  in  February,  18G2,  he  was  a  citizen  of  the  city  of 
Cincinnati,  in  the  Stateof  Ohio,  and  that  about  the  first  (lay  of  March,  1862, 
after  the  military  forces  had  taken  possession  of  the  Kanawha  Valley,  in 
Virgina^  he  went  to  Charleston  with  a  large  stock  of  goods,  consisting 
of  hardware,  boots,  shoes,  groceries,  notions,  &c.,  and  opened  a  retail 
store,  and  continued  such  business  up  to  September  13,  1802,  when  his 
store  and  goods  were  burned  and  destroyed  by  the  military  authorities, 
Cnitcd  States,  to  prevent  the  same  falling  into  the  hands  of  the  rebel 
forces ;  that  Col.  J.  A.  J.  Lightburn  commanded  the  United  States 
forces,  and  that  on  September  13, 1862,  the  rebel  forces  under  General 
Luring  approached  Charleston,  and  that  before  the  evacuation  by 
Colonel  Lightburn  he  ordered  the  Government  warehouse  and  stores  to 
be  burned,  which  was  done  by  Capt.  H.  H.  Boggess,  assistant  quarter- 
master, and  that  the  store  occupied  by  petitioner  was  connected  with 
the  Government  warehouse  by  a  wooden  platform  15  feet  wide,  and  that 
Captain  Boggess,  during  the  burning  of  the  warehouse,  remained  in 
charge  of  same,  "  and  in  order  to  prevent  any  of  the  Government 
stores,  and  any  of  the  stores,  goods,  &c.,  belonging  to  the  petitioner, 
from  falling  into  the  hands  of  the  enemy,  issued  orders,  which  were  en- 
forced, that  none  of  the  petitioner's  should  be  taken  from  his  said  store  or 
preserved  from  the  flames."  "  That  an  effort  was  made  by  Mr.  William 
A.  Whittaker,  clerk  of  the  petitioner,  to  save  some  of  the  goods  and 
property  belonging  to  the  petitioner,  but  that  said  Whittaker  was  pre- 
vented from  so  doing  by  order  of  said  Boggess,  exercising  the  military 
powers  of  the  United  States." 

That  petitioner  was  at  that  time  a  prisoner  in  the  hands  of  the  rebel 
forces,  who  took  and  retained  possession  of  Charleston  for  about  20 
days,  and  that  the  rebel  forces  did  not  in  any  manner  interfere  with  or 
take  possession  of  private  property,  and  that  rebel  forces  never  took 
any  property,  so  far  as  he  has  been  able  to  ascertain,  except  upon  pay- 
ment of  the  regular  retail  prices  therefor,  and  that  an  inventory  of  the 
broods  burned,  made  out  by  his  clerk  and  managing  agent,  William  A. 
Whittaker,  is  filed,  and  that  the  prices  charged  are  low. 

Petitioner  states  that  he  has  never  presented  his  claim  to  any  Depart- 
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ment  of  the  Government,  and  tbat  Le  has  always  been  loyal,  and  that 
this  is  his  first  attempt  to  recover  pay,  and  that  his  goods  were  not  in- 
sured. 

Petitioner  claims  $12,041.43,  with  interest  from  September  13, 1862. 
His  petition  is  sworn  to  April  3, 1874, 

Accompanying  the  petition  are  the  aflBdavits  of  the  petitioner,  made 
January  26,  1863,  and  of  William  A.  Whittaker,  made  January  26, 1863, 
both  attached  to  the  invoice  of  the  goods,  showing  the  articles  of  goods 
with  prices  affixed,  making  $12,041.43,  and  the  afiidavits  of  Capt.  H.  II. 
Boggess  made  May  4,  1874,  and  of  Rufus  H.  Pilcher,  made  April  3, 
1874,  and  of  William  J.  Graycraft,  made  December  17,  1874,  and  the 
certificates  of  Capt.  H.  H.  Boggess,  assistant  quartermaster,  made  Feb- 
ruary 5,  1864,  and  of  Vinceunes  Phelps,  assistant  quartermaster,  made 
February  6, 1864,  and  what  purports  to  be  certificates  of  Col.  J.  A.  J. 
Lightburn,  brigadier  general  United  States  volunteers,  latecolonel  Fourth 
Virginia  Infantry,  commanding  districtof  Kanawha,  and  also  a  letter  from 
Third  Auditor  to  former  chairman  of  Committee  on  Claims,  Hon.  John 
Scott,  dated  May  22,  1874.  The  afiidavit  of  petitioner  states  that  his 
goods  were  in  a  twostory  brick  building  connected  with  the  Govern- 
ment warehouse  by  a  wooden  platform  15  feet  wide,  and  that  the  Gov- 
ernment warehouse  was  burned  by  orders  of  Colonel  Lightburn,  to  pre- 
vent the  Government  stores  falling  into  the  hands  of  the  rebels,  and  that 
the  burning  of  the  Government  warehouse  caused  the  burning  of  all  bis 
goods;  and  that  he  has  read  the  affidavit  of  his  clerk,  Whittaker,  and  the 
inventory  of  his  goods,  and  that  the  same  are  correct. 

The  affidavit  of  Mr.  Whittaker  shows  that  the  petitioner's  goods  were 
in  the  two-story  brick,  connected  with  the  three-story  frame  Government 
warehouse  by  this  15-foot  wide  wooden  platform.  That  the  Govern- 
ment warehouse  was  in  rear  of  the  brick  store,  15  feet  from  it,  and  that 
on  September  13,  1862,  a  telegram  was  received  in  Charleston,  ordering 
all  the  citizens  to  leave  immediately,  as  a  rebel  force  was  advancing, 
and  "  as  the  town  was  being  evacuated  by  the  Government  troops  on  the 
said  13th  day  of  December,  1862,  and  was  being  deserted  by  the  citizens, 
he  saw  the  soldiers  in  possession  of  the  Government  warehouse,  and 
who  had  been  previously  guarding  it,  uptilting  large  quantities  of  dry 
wood  and  bringing  a  barrel  of  rosin  to  the  warehouse,  which  they  open- 
ed; about  two  hours  from  this  time  the  Government  warehouse  was  set 
on  fire,  and  the  building  and  stores  were  all  burned  to  prevent  the  stores 
from  falling  into  the  hands  of  the  rebels.  At  the  same  time  Mr.  Hab- 
bell's  store  caught  fire  from  the  flames  caused  by  the  burning  of  the 
Government  warehouse,  which  was  connected  with  it,  and  the  building 
with  all  the  goods  were  burned."  And  that  the  inventory  attached  is  cor- 
rect, and  the  items  of  the  goods,  with  the  prices  stated,  are  correct,  and 
that  "the  burning  of  Mr.  HubbelPs  store  was  caused  by  the  burning  of 
the  Government  warehouse  under  the  orders  of  Colonel  Lightburn." 

The  affidavit  of  Capt.  H.  H.  Boggess,  assistant  quartermaster,  states 
that  "  before  the  evacuation  of  Charleston  by  the  military  forces  of  the 
United  States  under  command  of  General  Lightburn,  he,  Boggess,  in 
pursuance  of  orders  from  Lightburn,  on  September  13, 1862,  burned  the 
warehouse  under  his  charge,  containing  United  States  military  stores, 
and  that  the  burning  and  destruction  of  said  military  stores  in  said 
warehouse  was  the  unavoidable  cause  of  the  burning  and  destruction 
of  the  merchandise  belonging  to  Hubbell  in  his  store,  and  if  it  had  not 
been  destroyed  it  would  have  fallen  into  the  hands  of  the  rebels,  as  it 
would  have  been  impossible  to  have  removed  it  for  want  of  time,  as  the 
order  of  General  Lightburn  was  executed  immediately  after  it  was  is- 
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sued,  and  that  the  order  of  Gen  eral  Lighthuin  aforesaid  is  filed  wiih 
liis  property-account  for  the  third  quarter,  1862,  and  more  i)articularly 
with  the  month  of  September,  1862,  in  the  office  of  the  honorable  Third 
Auditor,  Treasury  Department,  Washington,  D.  C^ 

The  affidavit  of  Rutns  H.  Pilcher,  employed  as  chief  harness-maker 
for  Captain  Boggess,  states  that  he  was  sent  by  Captain  Boggess  to  exe- 
cute the  order  of  General  Lightburn  to  destroy,  by  burning,  the  Gov- 
ernment warehouse;  that  he  executed  the  order,  and  saw  the  property 
thoroughly  fired,  and  that  "  in  his  judgment  it  would  have  been  im- 
possible to  have  saved  said  Hubbell's  building  from  the  fire." 

The  certificate  of  Captain  Boggess,  February  5,  1864,  shows,  that 
on  September  13,  1862,  he  was  serving  on  staft*  of  Colonel  Light- 
bum,  and  that  "  a  three-story  frame  warehouse,  containing  military 
stores,  the  property  of  the  United  States,  was  burned  by  the  order  of 
the  colonel  commanding,  in  his  presence,  and  that  in  consequence  of 
the  firing  of  the  warehouse  the  flames  were  communicated  to  tiie  store- 
house of  Mr.  Hubbell,  and  that  under  the  circumstances  it  was  impossi- 
ble to  save  the  brick  or  its  contents." 

The  certificate  of  Capt.  V.  Phelps,  February  6,  1864,  shows  the  gen- 
eral burning  of  Government  stores  in  the  Kanawha  Yalley,  and  this  par- 
ticular burning  included. 

The  papers  purporting  to  be  copies  of  certificates  of  Colonel  Light- 
bum  are  duplicates  of  each  other,  or  are  both  alike,  dated  "  Grafton, 
West  Va.,  February  12,  1864,"  and  signed  **  J.  A.  J.  Lightburn,  Briga- 
dier General,  United  States  Volunteers,  late  Colonel  Fourth  Virginia 
Infantry,  commanding  district  of  Kanawha,"  and  indorsed  across  the 
face,  "A  true  copy.  H.  H.  Boggess,  Captain  and  Assistant  Quaiter- 
masttr."    They  do  not  purport  to  be  originals. 

Tbe  certificate  is  as  follows: 

"  This  is  to  certify  that  1  ordered  Capt.  H.  H.  Boggess,  assistant  quar- 
termaster, to  destroy  the  stores  at  Gauley,  W.  Va.,  Camp  Piatt,  W.  Va., 
and  Charleston,  W.  Va.,  as  will  appear  upon  the  vouchers  to  his  abstract 
L,  for  September,  1862,  over  my  signature,  to  prevent  them  falling 
into  the  hands  of  the  enemy.  This  was  when  I  was  compelled  to  retreat 
from  the  Kanawha  Valley,  while  in  command  of  the  district  of  Kanawha. 
Hy  book  containing  the  said  order  has  since  been  lost,  during  the 
campaigns  in  the  Southwest."  Dated  and  signed  as  above  and  written 
across  tbe  face  as  above. 

May  21, 1874,  Hon/  John  Scott,  chairman  of  committee,  wrote  to  Hon. 
Allen  Eutherford,  Third  Auditor,  for  copy  of  Colonel  Lightburn's  order, 
to  which  letter  the  Acting  Auditor,  A.  M.  Gangewer,  replied  under  date 
May  22, 1874 :  "  I  have  the  honor  to  inform  you  that  Capt.  H.  H.  Bog- 
gess, assistant  quartermaster,  destroyed  a  large  amount  of  Government 
property  on  the  11th,  12th,  and  13th  days  of  September,  1862,  at  Charles- 
ton, W.  Va.,  which  he  claims  to  have  destroyed  by  order  of  Col.  J. 
A.  J.  Lightburn,  but  the  order  is  not  on  file  with  his  accounts." 

The  affidavit  of  Wm.  J.  Craycroft,  December  17, 1874,  shows  that  he 
was,  in  September,  1862,  employed  as  messenger  for  Captain  Boggess, 
between  Charleston  and  Camp  Piatt,  and  that  General  Lightburn's 
headquarters  on  September  13,  1862,  being^t  Elk  Kiver,  near  Charles- 
ton, he,  Craycroft,  carried  orders  to  the  o^^rs  in  charge  of  the  troops 
guarding  stores  in  Charleston,  as  he  believes,  to  burn  and  destroy  aame 
by  fire,  and  upon  the  delivery  of  orders  the  Government  stores  were 
burned,  and  that  Hubbell's  store  was  burned,  being  an  inevitable  result 
of  the  burning  of  the  Government  stores. 
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These  statements  coutaia  fully  the  sabstaace  of  the  petition  and  all 
the  exhibits  and  evidence. 

The  statement  of  the  petitioner  that  his  goods  were  burned  by  mili- 
tary authorities,  United  States,  to  prevent  the  same  falling  into  the 
hands  of  the  rebels,  is  wholly  unsustained  and  unsupported. 

Also  his  statement,  that  ^'  Captain  Boggess,  during  the  burning  of  the 
warehouse,  remained  in  charge  of  same,  and  in  order  to  prevent  any  of 
the  Government  stores,  and  any  of  the  stores,  goods,  &c.,  belonging  to  pe- 
titioner from  falling  into  the  hands  of  £he  enemy,  issued  orders,  which 
were  enforced,  that  none  of  the  petitioner's  should  be  taken  from  his 
said  store,  or  preserved  from  the  flames,''  and  that  "  an  effort  was  made 
by  Mr.  William  A.  Whittaker,  clerk  of  petitioner,  to  save  some  of  the 
goods  or  property  belonging  to  petitioner,  but  that  said  Whittaker  was 
prevented  from  so  doing  by  orders  of  said  Boggess,  exercisins:  the  mil- 
itary powers  of  the  United  States,"  is  wholly  unsupported,  directly  or 
indirectly. 

The  petitioner  took  his  goods  to  Charleston  after  the  rebels  had  been 
driven  from  the  place ;  knew  the  dangers  and  hazards  of  the  position 
and  his  stores  ^  took  his  chances;  his  goods  were  never  in  the  posses- 
sion or  under  the  control  of  the  United  States;  he  knew  the  Govern- 
ment warehouse  and  stores  were  contiguous  to  his  store-room,  and  when 
the  warehouse  was  fired  and  the  preparations  for  such  firing  were  mak- 
ing, no  effort  was  made  to  remove  any  of  them.  The  flames  from  the 
Government  stores  communicated  to  his  store-house,  and  his  goods  were 
consumed.  We  know  of  no  principle  of  law  which  will  render  the  Gov- 
ernment liable  under  the  facts  in  this  case.  Your  committee  recommend 
that  the  prayer  of  the  petitioner  be  not  granted,  and  that  this  report 
be  adopted. 


m 
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Ist  Session,       )  \  No.  87. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


FEBRUARy  21, 1876.— Agreed  to  and  ordered  to  be  printed. 


Mr.  Weight,  from  the  Committee  on  Claims,  sabmitted  the  following 

REPORT: 

The  Committee  on  Claims,  to  whom  were  re/erred  the  petition  and  accom- 
panying papers  of  William  8.  Mitchell,  claimifig  a  balance  alleged  to  he 
due  for  good^  furnished,  cfec,  have  had  the  same  under  consideration,  and 
submit  the  following  report: 

This  case  is  before  as  for  the  third  time.  The  following  report  made 
bv  this  committee  on  th6  12th  of  Jane,  1874,  will  show  the  natnre  of 
the  claim  and  the  grounds  upon  which  the  then  adverse  report  was 

based : 

3ir.  Wright  submitted  the  following  report : 

The  Committee  on  Claims, -having  considered  the  petition  and  papers  of  William  S. 
Mitchell  for  balance  claimed  to  be  due  for  goods  furnished,  &c.,  submit  this  report : 

Od  the  29th  of  May,  1872,  this  claim  being  before  ns,  we  submitted  the  following  report : 

"  [Senate  Report  No.  217,  42d  Gongreas,  Sd  ■eislon.] 

"  May  19,  1872.— Ordered  to  be  printed. 

*' Mr.  Wright  made  the  following  report,  to  accompany  bill  S.  414  : 

"  The  Committee  on  Claims,  to  whom  was  referred  Senate  bill  No.  414,  for  the  relief  of 
William  S.  Mitchell  for  money  claimed  to  be  due  him  for  goods  furnished  the  Commis- 
sioner of  Public  Buildings,  have  duly  considered  the  same,  and  submit  the  following 
report: 

"  It  is  not  a  little  difficult  to  tell  just  what  relief  is  expected  under  this  bill. 

*'  It  seems  that  Mr.  Mitchell,  for  goods  supplied  in  refurnishing  the  President's  house  in 
''^66~'67,  rendered  an  account  .imounting  to  $34,528.90,  upon  which  was  paid,  upon  the 
approval  of  the  joint  committee  of  Congress  appointed  to  audit  said  bill,  with  others,  the 
sum  of  |3 1,175.  A,  he  receiving  the  same  under  protest,  and  not  waiving  his  right  to  claim 
tbe  balaoce,  to  wit,  $3,353.06.  The  approval  of  the  committee  was  March  19, 1867,  and  he 
received  the  amount  allowed  May  3,  1867. 

*'  From  a  paper  before  us,  addressed  to  the  chairman  of  the  Committee  on  Claims  in  the 
HoQse,  it  appears  that  Mr.  Mitchell  insists  tliat  the  actual  cost  of  the  materials  and  labor 
charged  in  bis  bill  was  over  $28,000.  He  refers  to  the  interest  which  he  claims  should  have 
ii^n  allowed  him  from  January  until  May,  1867,  to  a  per  cent,  on  the  gpross  amount  of  sales, 
and  other  matters  ;  and  he  claims  that  he  is  entitled — 

"  To  7  per  cent,  on  $34,528  90,  as  expenses  of  doing  business $2, 417  02 

"Less  expenses  already  allowed 350  00 

Di£[erence 2,067  02 

"  Six  dollars  per  day  for  his  own  services  for  three  months 540  00 

"Intcreston  investment 1,000  00 


i« 


Total 3,607  02 


i 
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"  Whether,  in  addition  to  this,  he  claims  the  $3,353.06  dedacted  before,  is  not  veiy  clear, 
nor  is  it  material. 

**A  tabulated  statement,  referring^t  as  we  suppose,  to  certain  vouchers  by  numbers,  shows 
that  the  bills  ai^gregated  $28,341.68,  adding  to  which  10  per  cent.,  $2,834.16,  makes 
$31,175.84,  the  amount  allowed  by  the  auditing  committee  and  received  by  the  claimant. 
He  then  claimed  25  per  cent,  and  was  allowed  10  per  cent.  By  the  present  claim,  (putting 
it  at  $3,607.02,)  he  asks  more  than  he  did  originally,  for — 

*'Heha8  had  10  percent $2,8:J4  16 

"And  now  asks 3,607  02 

•*  Total 6,441  18 

"  By  his  former  account  he  claimed  profits  to  the  amount  of 6, 187  22 

"  Now,  upon  what  ground  are  we  to  revise  and  set  aside  the  action  of  the  former  commit- 
tee ?  Wo  answer,  upon  no  appreciable  one  whatever.  We  have  no  evidence ;  they  doubtless 
bad.  At  least  we  are  bound  to  so  nresun^e.  Upon  what  contract  these  goods  were  far- 
nished  we  do  not  know.  It  may  be  tnat  10  par  cent,  was  just  what  he  was  to  leceive.  At 
all  events  we  do  not  know  but  it  was  a  fair  return  for  the  labor  and  investment.  It  is  cer- 
tainly quite  as  reasonable  as  to  allow  a  percentage  for  doing  business,  $6  for  tbe  entire 
time  for  service,  and  12  per  cent,  interest  for  the  money.  There  is  nothing  to  lead  us  to 
believe  that  the  account  was  not  well  and  fairly  adjusted,  and  we  therefore  recommend  that 
the  bill  be  indefinitely  postponed.'' 

To  this  we  have  but  little  to  add  ;  for  the  testimony  is  but  little  if  any  different  from  what 
it  was  at  the  former  report. 

The  real  claim,  as  we  understand  it,  is  this  :  Petitioner  furnished  the  goods.  The  audit- 
ing committee  concluded  to  allow  him  the  original  cost,  expanses  incurred  in  doing  busi- 
ness, and  10  per  cent,  net  profit.  The  clerk  of  the  committee  visited  him  to  ascertain  the 
amount  paid  out  in  the  way  of  expenses,  and  he  reported  some  $300  or  $350 ;  and  this  sum, 
with  the  original  cost  and  10  per  cent,  added,  he  was  allowed  and  paid.  This  does  not 
include,  as  he  insists,  "  amount  paid  for  labor,  for  interest  on  money,  nor  for  his  time  ;^*  but 
the  expense  part  of  the  claim,  as  allowed,  was  about  one  per  cent,  on  the  whole  bill.  And 
it  is  for  this  amount  paid  for  labor,  as  also  the  interest,  and  for  time  employed,  that  he  now 
still  claims,  aggregating  (after  deducting  the  $350  which  he  admits  was  paid)  $3,607.02. 

We  have  carefully  re-examined  this  claim,  and  still  announce  our  inability  to  concur  in 
its  correctness.  What  was  the  original  contract?  Of  this  there  is  no  evidence.  He  was 
allowed  original  cost,  expenses  as  rendered,  and  10  per  cent.  In  other  words,  he  was 
allowed,  as  we  understand  it,  10  per  cent,  profit  on  his  investment.  What  was  this  for  7  As  it 
seems  to  us,  to  cover  the  very  items  which  he  now  claims.  If  he  could  be  allowed  for  all  labor 
bestowed,  pay  of  employes,  interest  on  his  investment,  for  his  own  time,  and  in  addition 
get  10  per  cent,  net  profit,  then  it  seems  that  he  would  get  more  than  the  auditing  committee 
ever  contemplated,  or  would  be  just  to  the  Government.  Upon  this  rule  there  would  never 
be  the  least  nazard  in  business.  Then,  too,  we  can  hardly  believe  that  the  auditing  com- 
mittee ever  intended  that  he  should  have  the  expenses  now  claimed  and  the  10  per  cent,  in  addi- 
tion. It  is  possible  that  if  further  expenses  in  the  line  and  of  the  character  then  claimed  by  him 
were  incurred  and  had  been  stated,  they  might  have  allowed  them.  But  this  is  not  claimed 
or  pretended.  What  is  now  claimed  is  a  per  cent,  on  doing  business,  for  his  own  servicer, 
and  interest  on  investment.  These  are  of  a  different  nature  entirely,  and  there  is  nothing 
to  show  that  the  auditing  committee  ever  determined  or  decided  to  allow  expenses  on  such 
basis.  As  we  said  in  the  former  report,  we  must  presume  that  they  acted  upon  proper  testi- 
mony. The  presumptions  are  all  in  favor  of  the  correctness  of  their  finding.  The  showing 
now  made  by  the  new  evidence  does  not  remove  this  presumption.  We  ask  to  be  discharged 
from  the  further  consideration  of  the  petition,  and  that  this  report  shall  be  adopted. 

This  report  was  agreed  to  by  the  Senate,  as  was  the  one  therein  copietl, 
made  to  the  Senate  M^ty  29,  1872. 

Petitioner  again  comes,  presents  a  new  memorial  and  further  testi- 
mony.   The  substance  of  his  claim  is  this : 

First.  His  bill,  rendered  to  the  committee  raised  by  the  two  Hoases 
to  audit  these  claims  for  goods  in  refurnishing  the  Executive  Mansion, 
was: 

Original  cost $28,341  68 

Add  )ix)  per  cent,  for  profits 6, 187  22 

34,528  90 
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Second,  The  committee  allowed  him  : 


Original  coBt $28,341  68 

Tenpercent.  forprofite 2,83i  16 

Forexpensea 350  GO 

Total 31,525  84 

Third.  This  makes  a  difference  between  the  bill  as  claimed  and  as 
allowed  of  $3,003.04.  • 

Fourth.  This  amoant  (and  more)  he  insists  should  be  allowed  him, 
because  of  his  own  mistake  in  not  understanding  the  rule  adopted  by 
the  auditing  committee,  and  as  a  consequence  in  not  rendering  to  them 
his  proper  expenses,  under  their  rule.  For  he  says  that  rule  was  that 
they  would  allow  original  costs,  add  thereto  the  expenses  for  carrying 
on  business,  and  then  allow  ten  per  cent,  on  the  aggregate  amount  of 
the  bill  and  expenses ;  and  he  says  he  made  a  mistake  in  estimating  as 
hi8ex|)enses  simply  what  it  cost  for  his  trips  to  New  York,  telegrams, 
and  the  like,  amounting  to  about  one  per  cent.,  (the  $350  item,)  whereas 
be  was  entitled,  under  the  rule  of  the  committee,  to  from  seven  per  cent, 
(according  to  his  original  petition)  to  fourteen  per  cent.,  as  the  expense 
of  doing  business. 

Fifth.  And  his  claim  is,  therefore,  for  the  difference  between  one  per 
cent,  allowed  and  the  real  expense  of  doing  business,  the  latter  varying, 
according  to  his  claim,  from  seven  to  fourteen  per  cent. 

And  now  having  the  claim  thus  clearly  before  us,  (and  petitioner  him- 
self admits  that  he  has  not  heretofore  had  it  in  form  to  be  readily  or 
clearly  understood,)  we  proceed  to  (and  as  we  hope  finally)  dispose  of  it. 

He  for  the  first  Mme  produces  the  statements  of  several  witnesses 
(merchants  doing  a  like  business  with  himself)  showing  that  it  costs  to 
carry  on  the  business  in  which  petitioner  was  engaged,  from  14  to  15 
per  cent. 

On  the  files  we  find  a  letter  from  the  chairman  of  the  joint  committee, 
(Hon.  James  Ildrlan,)  stating,  (we  quote  all  that  is  material :) 

Thai  the  committee  met,  and  after  a  careful  examination  of  the  subject,  decided  to  allow 
the  several  parties  in  interest  10  per  cent,  over  cost.  Mr.  Mitchell  presented  a  claim  for  ex- 
aisiQation.  The  committee  sent  to  him  for  his  original  invoices,  and  a  statement  of  expenses, 
without  explaining  to  him  the  rule  they  had  adopted,  which  were  sent  them  and  they  made 
their  awara  accordingly,  in  this  and  all  other  claims,  approved  bills  to  that  amount,  and  con- 
sidering their  duty  ended,  adjourned  not  to  meet  again. 

Then  after  reciting  that  Mr.  Mitchell  called  upon  him,  explained  that 
be  had  not  included  in  his  statement  the  expenses  incurred  in  procuring 
and  delivering  said  goods,  and  that  he  had  lost  money,  &c.,  he  adds : 

Had  the  committee  been  still  in  existence,  I  do  not  doubt  they  would  have  re-opened  the 
caseaDd  corrected  any  error  which  might  have  been  satisfactorily  proved. 

There  is  also  a  letter  from  Mr.  McFarland,  the  clerk  of  the  auditing 
committee,  in  which  he  says  the  committee  agreed  to  allow  Mitchell 
''ten  per  cent,  net  profit  on  the  amount  expended  by  him  for  materials, 
beside  whatever  expenses  he  had  incurred  in  doing  business,"  that  he 
visited  petitioner  to  get  the  amount  paid  in  the  way  of  business,  and 
that  be  gave  him  the  cost  of  a  few  telegrams,  &c.,  amounting  in  all  to 
Home  $300  to  $350,  and  that  he  did  not  include  the  amount  paid  for 
labor,  interest  on  money,  nor  for  his  time ;  that  he  thought  at  the  time 
he  Lad  made  a  mistake,  and  that  his  impression  is  that  when  the  com- 
Hiittee  decided  to  allow  him  his  expenses,  in  addition  to  net  profit  of 
10  per  cent.,  it  was  expenses  for  doing  business. 

It  also  appears  that  petitioner  received  and  receipted  for  the 
amount  allowed  by  the  committee  under  protest.     This  was  in  May, 
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18G7,  the  bill  being  approved  by  the  committee  in  Marcli  of  that  year. 
The  claim  was  first  presented  to  Congress,  January  27,  1870,  and'  has 
been  pressed  upon  its  attention  since  that  time. 

Petitioner  has,  by  a  printed  memorial,  evidently  prepared  with  much 
care,  and  by  his  own  very  intelligent  and  earnest  presentation  of  the 
fact«,  urged  his  case  upon  the  favorable  consideration  of  the  com- 
mittee. 

It  seems  to  us  that  if  we  conceded  the  mistake,  as  he  claims,  we 
would  still  be  unable  to  allow  this  claim.  We  are  not  bound  by  the 
rule  adopted,  (according  to  his  construction  of  it,)  nor  by  any  rule,  of 
the  auditing  committee,  except  as  it  may  assist  us  in  adopting  one  rea- 
sonable and  just.  If  their  rule  had  been  unjust  or  unfair  to  him,  he 
could,  and  doubtless  would,  have  denied  its  correctness,  and  claimed 
relief.  If  it  was  unjust  to  the  Government,  it  would  be  no  more  bind- 
ing. The  rule  was  not  in  the  nature  of  a  contract  with  petitioner.  He 
furnished  his  goods,  upon  what  contract  we  do  not  know,  (and  thizii 
omission  was  referred  to  and  relied  on,  it  will  be  seen,  in  our  former 
reports,)  and  now  says  he  has  not  been  paid  what  they  were  worth,  or 
rather  has  not  been  paid  a  full  profit  upon  his  investment.  It  seems  that 
he  commenced  furnishing  these  goods  about  the  1st  of  December,  186G, 
and  completed  their  delivery  the  latter  part  of  February  following,  a 
period  of  about  three  months.  He  was  engaged  in  a  general  ^'  furnish- 
ing business,"  and  this  was  one  sale  made  to  the  '^  Commissioner  of 
Public  Buildings.'^  On  his  investment  he  made  a  profit  of  eleven  per 
cent.  Now,  in  the  absence  of  the  original  contract,  or  knowledge 
as  to  the  terms  upon  which  he  was  to  deliver  these  goods,  or  admit- 
ting what  petitioner  claims  now  in  his  verbal  statements  to  your 
committee,  that  they  were  delivered  without  any  contract  as  to  their 
price,  how  can  we  say  that  this  is  not  all  that  he  was  entitled  to 
receive  ?  Not  only  so.  Why  is  not  this  a  fair  profit  when  we  consider 
that  the  goods  were  iurnished  under  such  circumstances  that  he 
knew  his  pay  was  as  nearly  certain,  and  to  come  as  promptly  and 
with  as  little  trouble  as  usually  or  probably  ever  attends  business  trans- 
actions. He  was  not  selling  to  difi'erent  persons ;  there  wa«  no  sale  of 
small  lots  of  goods,  and  no  accounts  running  or  made  against  a  great 
number  of  customers.  He  had  the  Government  for  his  debtor,  not  a 
score  of  debtors,  and  we  feel  little  hesitation  in  saying  that  not  one  man 
in  a  dozen  but  could  well  afford  to,  and  would  readily  agree  to,  furnish 
a  bill  of  this  amount,  if  he  could  be  promptly  paid  eleven  per  cent,  on 
his  investment.  The  bill  did  not  run  much,  if  any,  beyond  the  usual 
time  given  to  retail  and  wholesale  jobbers  and  dealers  in  their  pur- 
chases. The  chances  are,  therefore,  that  if  he  bought  on  time,  he  bad 
all  the  goods  cost  him. with  his  profits  in  his  pocket  before  his  paper  for 
such  purchase  matured.  But  whether  so  or  not,  we  are  not  prepared 
to  say  that,  aside  from  the  claimed  rule  of  the  committee,  he  was  not 
paid  all  that  the  goods  were  reasonably  worth  to  the  Government,  or 
all  that  he  was  entitled  to  under  his  contract. 

But  what  of  the  rule  of  the  committee?  The  clerk  of  the  committee 
says  they  agreed  or  '*  decided  to  allow  the  several  parties  in  interest 
ten  per  cent  over  costJ^  What  does  this  mean  f  Does  it  mean  original 
cost,  expenses  of  business  and  ten  per  cent,  on  both,  or  does  it  mean 
ten  per  cent,  on  original  or  first  cost  of  the  goods  t  Did  this  committee 
decide  that  they  would  allow  original  cost,  then  fourteen  or  fifteen  per 
cent,  for  doing  business,  and  add  to  such  aggregate  sum  ten  per  cent? 
They  do  not  say  so,  but  that  they  decided  to  "  allow  fen  per.  cent  over 
cost,^  the  fair  construction  of  which,  we  think,  is  the  amount  paid  for 
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the  goods  with  the  per  cent,  added.  We  can  hardly  think  that  they 
iuteuded  to  give  these  parties,  in  a  transaction  of  this  kind,  twenty- 
five  per  cent,  profit,  or  this  per  cent,  over  the  original  cost  of  the  goods. 
Xm\  when  Mr.  McFarland  says  the  committee  agreed  to  allow  petitioner 
ten  jier  cent,  on  the  amount  expended,  "  besides  whatever  expenses  he 
has  incnrred  in  doing  business,"  his  statement  must  be  taken  in  con- 
nection with  what  the  chairman  of  the  committee  states  as  to  their  rule. 
Then,  too,  bis  language,  "  besides  whatever  expenses  he  had  incurred 
in  doing  business,"  is  indefinite,  in  that  it  may  have  been,  according  to 
the  determination  of  the  committee,  the  expenses  of  doing  this  business, 
or  in  connection  with  this  bill  of  goods  or  this  transaction. 

But  we  cannot  follow  the  case  further.  It  may  be  we  do  the  claim- 
ant injustice.  If  so,  we  regret  it.  We  have  given  to  his  case  the  most 
attentive  consideration,  and  more  especially  so  since  he  has  pressed  it 
again,  and  for  the  third  time,  and  most  earnestly.  If  we  are  wrong,  it 
must  not  be  forgotten  that,  by  his  own  admission,  be  brought  about  the 
mistake  of  which  he  complains.  Nor  must  it  be  overlooked  that  for 
almost  three  years  after  its  occurrence  he  failed  to  make  complaint  t^ 
Congress  of  this  wrong.  Kor,  still  again,  should  we  forget  that  this 
claim  was  once  passed  upon  by  a  competent  and  careful  auditing  com- 
mittee, recently  after  the  transaction,  with  all  the  facts  attainable ; 
that  petitioner  assumes  the  task  of  showing  that  their  decision  was 
erroneous  and  to  his  prejudice;  and  that  it  devolves  upon  him,  present- 
ing, as  he  does,  exparie  evidence,  to  make  out  his  case  to  the  clear 
satisfaction  of  the  committee.  This  we  feel  constrained  to  say  he  has 
not  done,  and  we  therefore  recommend  the  disallowance  of  the  claim, 
and  ask  that  this  recommendation  be  concurred  in  by  the  Senate. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  21, 1876.— Ordered  to  be  printed. 


Mr.  Mebbimon  sabmitted  the  following 

REPORT: 

[To  acoompany  bill  S.  101.] 

The  Committee  on  the  District  of  Columbia^  to  whom  was  referred  the  peti^ 
tion  of  William  BallaniynSj  Henry  Dickson^  and  William  King^  have 
had  the  same  under  consideration^  and  make  this  report :  . 

* 

The  petitioners  allege  that  prior  to  the  passage  of  the  act  of  the 
20th  of  June,  1874,  repealing  the  then  government  of  the  District  of 
Colambia,  they  snpplied,  for  the  use  of  the  public  schools  in  that  Dis- 
trict, in  pursuance  of  a  contract  duly  made  so  to  do,  books,  stationery, 
desks,  fnirniture,  fuel,  &c.j  to  the  amount  of  $8,694.85 ;  that  they  sold 
the  same  for  a  very  small  profit ;  and  that  the  Commissioners,  provided 
by  the  second  section  of  said  act,  refused  to  pay  their  said  claim,  on  the 
ground  that  they  had  and  have  no  lawful  authority  so  to  do. 

Granting  that  the  debt  is  due  and  meritorious  as  alleged,  it  is  dear 
that  it  is  a  part  of  the  '*  unfunded,  or  floating,  debt  of  the  District  oi 
Columbia,"  provided  for  in  the  sixth  section  of  said  act,  which  was 
subject  to  be  audited  under  the  fourth  or  fifth  classifications  of  debts 
mentioned  and  provided  for  in  the  last-named  section.  The  said  Com- 
missioners had  no  authority  to  apply  to  the  payment  of  this  and  similar 
debts  ^^  the  taxes  or  other  revenues''  of  the  District. 

If  the  claim  had  been  duly  audited,  the  claimants  might  have  received 
in  discharge  of  the  same  a  bond,  as  provided  in  the  seventh  section  of 
the  act.  They  did  not  see  fit  to  accept  such  bond,  and  they  must  there- 
fpre  wait  for  payment  of  their  debt  until  some  further  provision  shall  be 
made  in  their  behalf.  The  committee  believe  their  claim  to  be  a  very 
meritorious  one,  but  they  do  not  think  it  wise  to  make  this,  or,  indeed, 
any  claim,  an  exception  to  the  regulations  provided  in  the  act  of  the 
20th  of  June,  1874.  One  exception  would  probably  make  a  precedent 
for  a  hundred  others. 

The  committee  therefore  ask  to  be  discharged  from  the  further  con- 
sideration of  the  petition. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  21, 187G. — Ordered  to  be  printed. 


Mr.  Clayton  submitted  the  following 

REPOET: 

[To  accompany  bill  S.  239.] 

The  Committee  on  Military  Affairs,  to  tchom  was  referred  the  bill  (S.  239) 
authorizing  the  Secretary  of  War  to  correct  an  Army  officer^s  record,  have 
had  the  same  under  consideration,  and  submit  the  folloicing  report : 

Al  full  history  of  the  case  is  given  in  the  following  letter  of  the  Secre- 
tary of  War : 

War  Department, 
IVashingtoH  City,  February  16,  1876. 

Sir  :  Acknowledging  the  receipt  of  yonr  lettor  of  the  7th  instant,  inclosing  for  report 
Senate  bill  239,  and  accompanying  papers,  re.stoiin<j  James  T.  Leavy  to  the  retired-list, 
to  take  effect  July  1,  1869,  I  have  the  honor  to  inform  you  that  James  T.  Leavy  was 
enrolled  October  1,  1861,  as  sergeant  Third  Kentucky  Cavalry,  was  promoted  second 
lieat^nant  same  regiment  in  April,  18J2|  and  was  mustered  out  as  sach  December  26f 
1-J454. 

He  ijvas  appointed  second  lieutenant  Seventh  United  States  Cavalry  January  22, 
18C»7;  joined  his  resjiment  May  30,  1867;  brevetted  first  lieutenant  and  captain  March 
:f,  1867 ;  promoted  first  lieutenant  Seventh  United  States  Cavalry,  July  31,  1867. 

Ho  'waa  ordered  before  a  retiring-board  in  July,  1868.  Surgeon  Basil  Norris  having 
reported  that  he  was  suffering  from  monomania  and  pliysical  disability,  and  that  he 
was  entirely  unfit  for  service.  The  retiring-board  found  him  "incapacitated  for  active 
servic^e  from  insanity,  which  insanity  is  not  incident  to  the  service.'' 

In  the  case  of  an  officer  whose  incapacity  is  reported  by  a  retiring-board  as  not  inci- 
dent to  the  service,  the  law  (sec.  17,  act  August  3, 1861)  provided  that  such  oQirer  shall 
\  e  retired  ^'  either  with  his  pay  proper  alone,  or  with  his  service-rations  alone,  at  the 
diBcretion  of  the  President,  or  he  shall  be  wholly  retired  from  the  service  with  one 
year's  pay  and  allowances,''  and  his  name  dropped  from  the  Army  Register. 

Under  the  most  favorable  provision  of  the  act  cited,  Lieutenant  Leavy  was  retired 
July  31,  1868,  on  "pay  proper  alone." 

Jane  15, 1869,  Lieutenant  Leavy  asked  to  be  wholly  retired  with  one  year's  pay  and 
allowances,  in  order,  as  he  said,  to  discharge  certain  debts  which  he  had  contracted, 
and  tbns  relieve  his  mind  from  anxiety,  &c.    (Copy  of  his  letter  inclosed  herewith.) 
I    In  accordance  with  his  request,  the  order  retiring  him  on  pay  proper  alone  was 
amended  to  wholly  retire  him  with  a  year's  pay  and  allowances  to  date,  July  1, 1869. 

After  his  examination  by  the  retiring-board,  in  1868,  Lieutenant  Leavy  was  placed 
in  the  Government  hospital  for  the  insane,  near  this  city,  and  was  discharged  therefrom 
October  5, 1868,  on  the  recommendation  of  the  superintendent  thereof,  a  copy  of  whose 
recommeDdation  is  with  the  papers  referred  by  the  committee. 

As  ^r.  Leavy  is  now  out  of  eervioe  by  proper  operation  of  law,  the  Prrsident  would 
bave  no  more  power  to  restore  him  to  the  retired-list,  with  back  pay,  than  he  would  to 
appoint  any  civilian  to  such  place. 

Tbe  Senate  bill  No.  239,  in  respect  to  Captain  Leavy ,  Tirtually  aulhorfzes  and  directs 
tbe  Secretary  of  War  to  restore,  by  new  appointment  in  the  Army,  a  civilian  who  has 
l^een  legally  discharged  therefrom.  It  is  respectfully  submitted  that  it  does  not  lie 
within  the  functions  of  the  Secretary  of  War  to  make  appointments  which  require  the 
advice  and  consent  of  the  Senate,  snch  power  of  appointment  being  the  constitutional 
prerogative  of  the  President.  It  would,  therefore,  appear  that  the  bill  in  question, 
nnleas  amended,  would  have  no  legal  effect  if  passed. 
-  I  retnm  the  papers  in  Captain  I^avy's  case,  inclosed  in  your  letter. 
Very  respectfully,  yonr  obedient  servant, 

WM.  W.  BELKNAP, 

Secretary  of  War. 

Hod.  Powell  Claytox, 

Committee  on  Military  Affairs,  United  States  Senate. 


2  CORRECTION   OF  AN   ARMY   OFFICER'S   RECORD. 

The  following  is  the  letter  of  Lieutenant  Leavy,  referred  to  in  the 
above  communication : 

Washington,  D.  C,  June  15, 1869. 
To  the  Adjutant-General  op  the  Army  : 

Sir  :  I  have  the  honor  to  request  that  the  following  change  he  made  in  my  status  as 
a  retired  officer.  On  the  31st  day  of  July,  18G8, 1  was  retired  under  the  provisions  of 
the  seventeenth  section  of  the  act  of  August,  1861,  on  pay  proper  alone.  I  now  request 
to  be  wholly  retired  according  to  the  same  law,  with  one  year's  pay  and  allowances, 
to  take  effect  from  the  1st  day  of  July,  1869. 

The  principal  reason  which  actuates  me,  I  will  state  frankly:  it  is  to  relieve  my 
mind  from  certain  anxieties  imposed  by  debts  contracted  before  I  was  retired — debts 
which  I  have  not  been  able  to  liquidate,  and  against  whose  harassing  cares  I  feel  th<it 
my  mind  would  [no]  longer  be  proof. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

JAMES  T.  LEAVY, 
First  Lieuf.  and  Brevet  Captain  U.  S.  Army^  No,  444  South  B  Street  East. 

War  DErARTMKNT,  Adjutant-General's  Office, 

lebruarjf  12,  187G. 
A  true  copy. 

THOMAS  M.  VINCENT, 
Assistant  Adjutant- General, 

In  view  of  the  facts  set  forth  in  the  above  communications,  your 
committee  do  not  feel  warranted  in  recommending  the  legislation  asked 
for,  and  therefore  report  back  the  bill,  and  ask  that  it  may  be  indelinitely 
postponed. 


itra  CoNOBEss,  >  SENATE.  (  Report 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  21, 1876.— Ordered  to  be  printed. 


Mr.  Whytb  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  464.] 

The  Committee  on  Xaval  Affairs^  to  whom  was  referred  the  memorial  of 
the  Albemarle  and  Chesapeake  Canal  Company,  have  had  the  same  under 
consideration^  and  submit  the  following  report: 

The  Albemarle  and  Chesapeake  Canal  Company,  as  disclosed  by  the 
papers,  was  in  process  of  construction  when  the  war  broke  oat.  Mnch 
of  its  capital  stock  and  all  of  its  bonds  were  held  by  a  Mr.  Gartwright 
aod  other  NTorthern  capitalists.  When  the  Government  forces  obtained 
possession  of  that  country  between  Elizabeth  Eiver  and  Albemarle 
Sound,  after  many  propositions  for  the  United  States  to  advance  money 
to  open  the  canal  and  keep  it  in  order,  all  of  which  failed,  the  bond- 
holders put  it  in  condition  for  use,  and  it  was  largely  used  by  the  War 
Department,  and  tolls  duly  paid  by  agreement.  In  October,  1862,  a 
specific  contract  was  made,  "by  which  the  United  States  was  to  allow  the 
present  rates  on  tonnage  of  vessels  and  boats  in  full,  less  10  per  cent, 
for  all  troops,  &c. 

The  canal  company  was  paid  on  the  Government  vessels  up  to  March, 
1863.  Ko  payment  was  made  by  the  War  Department  for  tonnage  after 
April,  1863.  The  use  of  the  canal  by  vessels  in  the  service  of  the  Navy 
Department  (upon  which  the  present  claim  is  founded)  was  not  considered 
by  the  War  Department.  The  canal  company  now  claim  as  due  from  the 
Navy  Department,  for  tolls  from  January  10, 1864,  to  July  27, 1866,  the 
8am  of  $4,158,  less  10  per  cent.,  making  the  net  claim  $3,742.20.  The 
Navy  Department  refused  to  pay  this  claim  on  account  of  the  act  of 
July  14,  1864,  the  provisions  of  which  authorized  the  Quartermaster- 
General  and  Commissary-General  of  Subsistence  to  examine  similar 
claims,  but  which  have  conferred  no  such  power  on  the  Navy  Depart- 
ment While  the  passage  of  the  act  before  cited  did  not,  in  the  opinion 
of  the  committee,  preclude  the  Kavy  Department  from  passing  upon 
this  claim,  and  having  it  paid,  (its  correctness  being  easily  verified  by 
the  records  of  that  Department,)  yet  for  the  purpose  of  relieving  the 
case  of  all  difficulty,  the  committee  report  the  accompanying  bill  and 
recommend  its  passage. 


44th  Congress,  >  SENATE.  ^  Report 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  23,  1876. — Agreed  to  and  ordered  to  be  printed. 


Mr.  CooKBELL,  from  the  Cotnmittee  oa  Claims,  submitted  the  following 

REPORT: 

Th  Committee  on  Claims,  to  whom  teas  referred  the  petition  of  P.  A.  Ahl 
&  Brother,  of  Newvillej  Cumberland  County,  Pennsylvania,  praying  fur 
compensation  for  pig-iron,  claimed  to  have  been  appropriated  and  used  iy 
the  United  States  military  authorities  at  Harper^s  Ferry,  have  duly  con- 
sidered the  same,  and  submit  the  following  report : 

The  petitioners,  P.  A.  Ahl  &  Bro.,  by  their  attorney,  G.  W.  Z,  Black, 
state  that  ^^  in  the  year  1861  the  military  authorities  of  the  United  States 
appropriated  and  used  pig-iron  belonging  to  the  petitioners  in  Washing- 
ton County,  Maryland,  valued  at  $7,194." 

The  attorney,  Mr.  Black,  on  the  order  of  your  committee,  procured 
from  the  Departments  and  submitted  to  your  committee  the  evidence  in 
the  ease,  with  the  various  actions  and  references  had  and  made  in  regard 
to  this  claim.  Among  the  papers  is  what  seems  to  be  the  original  account, 
iu  substance  as  follows,  to  wit : 

The  United  States,  Dr.yto  Samuel  Barine,  Martin  Ealle,  Josiah  F,  Smithy  trading  under  name 
of  Horin,  Edkle  <f*  Co.,  for  damages  done  by  the  Army  of  the  Potomac  up  to  Devimher  11, 
1862. 

To  225  tons  pig-iron,  appropriated  in  making  a  ford  across  the  Potomac  River 
at  Harper's  Ferry,  and  for  iron  used  for  other  purposes  by  the  troops,  at 

$2:)  per  ton {6,250  00 

Property  taken  and  used : 

Damai^e  done  to  two  boats 150  00 

iitore-house  broken  open  ;  goods  taken,  &o 40  00 

3.<J00  feet  lumber  taken  from  shops,  $2.50  per  hundred 75  00 

[>  carts  taken,  some  of  which  were  used,  two-thirds  worn 75  00 

•>  sets  cart-gears  cut  up ^ 20  00 

^^hop  of  tbols,  picks,  shovels,  crowbars,  &-C 30  00 

1  com-sheller  burned 15  00 

^toDsi  pig-iron  used  as  ammunition,  at  $25 75  00 

7  tons  old  plate-iron,  used  by  troops  preparing  for  winter-quarters,  at  $20  per 

toD 140  00 

•'U  tons  bar-iron  used  for  prepairing  for  winter-quarters,  at  $70 245  00 

2  work-benches  burned • 4  00 

«>  «toves  taken  oif 15  00 

10  large  double-wheeled  cope-barrows,  at  $6 60  00 

7,194  00 

Attached  to  this  account  is  an  affidavit  made  December  11, 1862,  be- 
fore a  justice  of  the  peace,  by  Otho  Shoman,  Elias  Knode,  and  Elias 
Huively,  who,  ''being  duly  sworn  to  value  and  appraise  the  damages  sus- 
tained by  Samuel  Horine,  Martin  Eakle,  and  Josiah  F.  Smith,  trading 
under  name  of  Horine,  Eakle  &  Co.,  by  the  Army  of  the  Potomac  up  to 
the  11th  day  of  December,  1862,  have  ascertained  said  damages,  and 
value  and  appraise  according  to  the  foregoing  list  of  items  and  amount 


2  p.   A.   AHL   &   BROTHEB. 

as  above  stated.  Amount  of  appraisemept,  $7,194."  Then  follow 
the  affidavits  of  loyalty  made  December  15, 1862,  by  said  Martin  Eakle 
and  Samael  Horine,  bat  not  one  word  said  in  either  affidavit  about  the 
account.  On  December  9, 1867,  a  letter  was  addressed  to  General  U.  S. 
Grant,  Secretary  of  W^r  ad  interim^  signed  Josiah  F.  Smith,  Martin  Eakle, 
on  behalf  of  D.  V.  Ahl,  by  Owen  &  Wilson,  Washington,  D.  C,  attorneys 
for  claimant.    This  letter  states  that : 

On  or  about  An^nst  1,  1861,  Miy.  Gen.  N.  P.  Banks,  United  States  Volonteen,  com- 
manding at  Harper's  Ferry,  Va.,  took  possession  of  a  quantity  (225  tons)  of  pifi^-iron,  the 
property  of  Horine,  Kakle  &,  Co.,  proprietors  of  the  Aiitietam  Iron  Works  in  Maryland, 
which  iron  was  lying  on  the  banks  or  the  Chesapeake  and  Ohio  Canal  opposite  Harper's 
Ferry,  waiting  shipment  to  market  with  other  property.  By  order  of  Geneial  Banks, 
this  iron  was  thrown  into  the  Potomac  River  for  the  pnrpose  of  making  a  ford  for  the 
use  of  the  military  forces  of  the  United  States  between  Harper's  Ferry  and  the  Maryland 
shore.  Mr.  D.  V.  Ahl,  of  Newville,  Pa.,  having  purchased  the  Antietam  Iron-Worlu  and 
also  the  iron  and  other  property  above  mentioned,  or  the  claim  of  Horine,  Eakle  &  Co. 
against  the  United  States,  for  the  value  of  it,  the  undersigned,  surviving  partners  of 
the  firm  of  Horine,  Eakle  &.  Co.,  respectfully  request  that  payment  of  the  value  of  said 
iron  and  other  property  be  made  to  said  D.  V.  Ahl.  All  the  parties  who  have  had  any 
interest  in  this  iron  are  and  always  have  been  truly  loyal  to  the  United  States. 

Upon  the  back  of  this  letter  is  this  indorsement : 

Respectfully  referred  to  Bvt.  Maj.  Gen.  S.  Van  Yliet,  deputy  quartermaster-general, 
&,c.,  Baltimore,  Md.,  for  a  thorough  investigation  and  early  report. 
By  order  of  Quartermaster-General : 

JAMES  A.  EKIN, 
Dqpttty  Quartermasiin''General,  Brevet  Brigadier-General. 

On  December  11, 1867,  Daniel  Y.  Ahl  addresses  a  letter  to  Hon.  A. 
J.  Glossbrenner,  member  of  Congress  of  Pennsylvania,  requesting  him 
to  have  the  evidence  of  Mr.  Yonng,  military  store-keeper  at  Harpers 
Ferry,  taken.  And  on  the  back  of  this  is  an  indorsement,  to  the  Qaar- 
termaster-General,  referring  same  with  other  papers  in  the  case,  sag- 
gesting  the  taking  of  Captain  Young's  evidence. 

On  January  31, 1868,  Hon.  A.  J.  Glossbrenner  addresses  a  letter  to 
Gen.  Stewart  Van  Yliet,  assistant  quartermaster-general,  and  trans- 
mits a  letter  addressed  to  Capt.  Thomas  P.  Ghiffelle,  the  affidavit  of  Mr. 
Martin  Eakle,  and  states  that  ''full  powers  of  attorney  from  all  the  par- 
ties interested  in  this  claim,  authorizing  Mr.  Daniel  Y.  Ahl  to  represent 
and  act  for  them,  are  on  file  in  the  Office  of  the  Quartermaster-General.'^ 

On  February  11, 1868,  Mr.  Daniel  Y.  Ahl  addresses  a  letter  to  General 
K.  P.  Banks,  stating  certain  matters,  and  asking  General  Banks  to  "  give 
him  a  statement  of  his  recollection  of  the  circumstances." 

On  February  15,  1868,  General  Banks  made  this  indorsement  on  the 
back  of  said  letter :  "  In  constructing  a  ford  at  Harper's  Ferry,  in  the 
summer  of  1861,  a  quantity  of  old  iron,  or  pig-iron,  or  material  of  that 
character,  on  the  bank  of  the  river,  was  thrown  in  for  the  purpose  of  im- 
proving the  ford  and  facilitating  the  passage  of  the  army-trains.  I  am 
unable  to  give  any  information  as  to  the  ownership  of  the  property  or 
the  quantity  used  for  this  purpose." 

Thomas  P.  Chiffelle,  agent,  makes  a  lengthy  report  to  Bvt.  Maj.  Gen. 
Stewart  Yan  Yliet,  deputy  quartermaster-general  U,  S.  A.,  who,  on  the 
5th  day  of  March,  1868,  transmits  the  same  with  a  letter  to  General  D. 
H.  Bucker,  Acting  Quartermaster-General,  stating  in  this  letter  that  he 
returns  the  papers  in  the  matter  of  the  claim  of  Horine,  Eakle  &  Co.,  for 
iron,  &c.,  alleged  to  have  been  taken  by  United  States  during  the  late  war, 
and  that  he  had  had  the  claim  examined  as  carefully  as  it  could  be,  con- 
sidering the  lapse  of  six  years  since  it  originated,  and  further  stating : 

There  is  no  question  as  to  the  iron  having  been  taken  and  used  as  stated,  for  it  is 
still  in  the  river  and  can  be  seen,  but  as  to  the  other  articleef,  the  only  evidenoe  pre- 
sented is  that  contained  in  the  statement  of  the  three  appraisers,  and  my  agent  could 
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obtain  no  farther  evidence  in  the  case,  and  I  cannot  therefore  make  any  recommenda- 
tion in  regard  thereto.  The  iron  is  still  in  the  river  and  can  be  recovered.  I  would 
snggest  that  the  claimants  be  directed  to  obtain  it — which  should  be  attempted  when 
tfae  water  is  low,  say  in  Jnly  or  Angnst — and  that  the  Qovemment  should  pay  the  dif- 
ference in  value  between  what  it  is  sold  for  when  obtained,  deducting  the  cost  of  re- 
covery, and  the  amount  which  they  now  claim.  That  the  iron  can  be  recovered  admits 
of  DO  doubt,  for  the  bed  of  the  river  is  hard  and  rocky  and  the  water  in  summer  only 
two  or  three  feet  in  depth.  The  cost,  it  seems  to  me,  could  not  be  over  eight  or  ten. 
dollars  per  ton,  if  that  much. 

la  this  report  of  Captain  Ghiffelle,  he  copies  the  accoant  of  HoriDe^ 
Eakle  &  Co..,  as  hereinbefore  copied,  and  states  in  substance  the  follow- 
ing facts :  That  the  claimants,  Horine,  Eakle  &  Co.,  were  the  owners  of 
the  ^'Antietam  Iron  Works,"  located  in  Washington  Goanty,  Maryland, 
on  the*  north  bank  of  the  Potomac  Biver,  and  aboat  seven  miles  from 
Harper's  Ferry,  and  with  their  witnesses  bear  the  reputation  of  being 
truthful  and  loyal.  That,  in  the  year  1861,  owing  to  stagnation  in  busi- 
ness and  the  low  price  of  iron,  the  claimants  shipped  to  a  point  on 
the  Chesapeake  and  Ohio  Canal,  opposite  Harper's  Ferry,  a  large  amount 
of  pig-iron,  and  had  it  piled  up  on  the  berme  bank  of  the  canal,  ready 
for  shipment  on  Baltimore  and  Ohio  Hailroad.  Then  Captain  Chififelle 
goes  on  in  his  report  to  give  his  views  as  to  the  force  and  effect  of  the 
evidence  submitted  by  the  claimants  and  to  draw  his  own  conclusions 
therefrom.  Some  of  his  conclusions,  from  the  evidence  submitted,  are, 
that  there  were  over  1,000  tons  of  pig-iron  piled  up  at  the  place  named } 
that  General  Banks  ordered  a  portion  of  this  iron  to  be  thrown  into  the 
river  to  improve  the  ford ;  that  the  United  States  not  only  used  a  por- 
tion of  this  iron  in  improving  the  ford,  but  also  used  a  portion  in  repair- 
ing wagon-roads  running  alongside  the  canal,  and  in  constructing  places 
of  security  for  their  ammunition-wagons,  &c.  That  ^'any  estimate  of 
the  amount  thus  used  must,  from  the  natnre  of  the  circumstances  sur- 
rounding it,  be  entirely  a  conjectural  one."  That  the  price  of  $25  per 
ton  is  a  reasonable  one ;  that  there  is  no  further  proof  attainable  at  this 
time  in  regard  to  the  other  items  of  the  claim  than  that  submitted  in 
claimant's  papers.  A  portion  of  them  certainly  were  lost  to  the  owners 
by  unauthorized  acts  of  soldiers.  The  3,000  feet  of  lumber  was  prime 
oak  stuff  for  millwright  and  wheel  purposes. 

After  reviewing  the  case.  Captain  Ghiifelle  recommends  that  the  claim-' 
ant's  account  be  reduced  as  follows :  Deduct  31  tons  from  225  tons,  re- 
ducing $6,250  to  $4,850,  and  then  strike  out  $40  for  store-house,  &c , 
and  $20  for  5  sets  cart-gears,  and  $75  for  3  tons  pig-iron  used  asammu* 
nition — reducing  the  amount  from  $7,194  to  $5,659. 

On  the  31st  day  of  March,  1870,  Bvt.  Brig.  Gen.  James  A.  Ekin,  de- 
puty quartermaster-general,  submits  to  Bvt.  Mnj.  Gen.  M.  C.  Meigs, 
Quartermaster-General  U.  S.  A.,  quite  a  full  report  of  the  case,  giving 
a  synopsis  of  the  evidence  of  each  witness  and  copying  in  full  the  report 
of  Captain  Chiffelle  and  the  accompanying  letter  of  General  Van  Vliet, 
and  •*'  submits  the  case  to  the  Quartermaster-General  for  instructions." 
On  the  back  of  this  report  General  Meigs  makes  this  indorsement : 
*'Thi8  iron  remains  at  Harper's  Ferry  at  the  disposal  of  the  owners.  It 
has  not  been  taken  away  by  the  (Jnited  Statics,  and  there  is  no  obstacle 
to  their  recovering  it.  I  do  not  feel  justified  in  certifying  that  this  iron 
has  been  taken  and  used  by  the  Army.  It  was  left  by  the  owners  on 
the  bank  awaiting  any  change  in  market-rates ;  was  captured  by  i  lie 
rebels,  recaptured  by  the  United  States,  moved  into  the  river  neai  its 
place  of  storage,  and  is  there  yet  recoverable." 

And  on  April  9, 1870,  Quartermaster-General  M.  C.  Meigs  transmits  to 
Hon.  W.  W.  Belknap,  Secretary  of  War,  with  his  letter  of  that  date,  the 
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application  of  D.  V.  Ahl,  for  compensation  for  iron,  &c.,  the  property  of 
Messrs.  Horine,  Eakle  &  Co.,  proprietors  of  Antietam  Iron  Works,  with 
a  fall  abstract  of  the  case,  being  the  foregoing  report  of  General  Ekin  to 
General  Meigs,  giving  the  synopsis  of  the  evidence  of  each  witness  and 
copying  report  of  Chiffelle. 

In  this  letter  of  General  Meigs  to  the  Secretary  of  War,  General  Meigs 
reiterates,  and  in  fact  copies,  his  indorsement  made  on  the  back  of  Gen- 
eral Ekin's  report,  above  set  forth.  On  the  26th  day  of  April,  1870,  the 
Secretary  of  War  indorsed  on  the  back  of  the  said  letter  of  General 
Meigs  the  following:  "Eespectfally  returned  to  the  Quartermaster-Gene- 
ral, approved."  The  claimant  will  be  apprised  of  this  action  and  in- 
formed that  he  is  at  liberty  to  recover  the  iron ;  the  question  of  re-im- 
bursing  him  for  expenses  thereby  incurred  to  be  considered  hereafter." 
And  on  the  back  of  same  is  this  indorsement :  "May  4, 1870.  D.  V.  Ahl 
advised.'' 

On  June  27, 1874,  P.  A.  Ahl  &  Bro.  and  Daniel  V.  Ahl  gave  a  power 
of  attorney  to  G.  W.  Z.  Black,  authorizing  him  to  prosecute  the  claim 
for  iron,  wood,  rails,  lumber,  &c.,  taken  from  and  near  Antietam  Fur- 
nace during  the  war. 

On  January  22, 1875,  G.  W.  Z.  Black,  attorney,  addressed  a  letter  to 
Gen.  M.  0.  Meigs,  Quartermaster-General,  in  which  he  says : 

Under  date  of  May  4,  1870,  you  informed  D.  H.  Ahl,  at  Newville,  Pa.,  that  the  Sec- 
retary of  War  direcU  that  he  be  advised  the  iron  for  which  he  claimi  payment  has 
not  been  taken  away  by  the  Government,  bat  still  remains  at  Harper's  Ferry,  at  Mr. 
Abrs  disposal,  and  there  is  no  obstacle  on  the  part  of  the  United  States  to  its  removal. 
I  lespectfully  request  that  all  the  papers  in  the  case  be  transmitted  to  the  Secretary 
of  War. 

On  May  14, 1875,  Mr.  Black  addressed  a  letter  to  the  Secretary  of 
War,  requestiup:  that  the  papers  and  the  claim  of  P.  A.  Ahl  &  Bro.,  for 
iron,  be  referred  to  the  accounting  officers  of  the  Treasury,  with  such 
indorsement  as  may  seem  proper.  On  this  letter  the  Secretary  of  War, 
under  date  May  14^  1875,  made  this  indorsement: 

In  compliance  with  the  within  reqnest,  all  the  papers,  reports,  &c.  in  the  claim  of 
D.  H.  Ahl,  of  the  firm  of  Horine,  Eakle  &  Co.,  are  herewith  respectfully  referred  to  fcbe 
accountiuj;  officers  of  the  Treasury,  through  the  Qnartermaster-General,  inviting  at- 
tention to  the  previous  action  of  this  Department  in  the  case. 

On  June  12,  1875,  the  Treasury  Department,  through  the  Third  Audi- 
tor's Office,  made  this  decision,  to  wit: 

The  Quartermaster-General  having  declined  to  recommend  the  payment  of  this  claim* 
the  accounting  officers  have  no  jurisdiction  in  the  case.    It  is  disallowed. 

On  June  17,  1875,  the  Treasury  Department,  through  the  Third  Audi- 
toi-'s  Office,  made  this  indorsement: 

Respectfully  referred  to  the  honorable  Second  Comptroller,  agreeable  to  the  request 
of  G.  W.  Z.  Black,  esq.,  attorney,  who  appeals  from  the  decision  rendered  by  this  Office 
in  the  matter  of  the  inclosed  claim  of  P.  H.  Ahl  &  Co. 

On  November  6, 1875,  Mr.  Black  addressed  a  letter  to  Hon.  J.  M. 
Brodhead,  Second  Comptroller,  stating : 

I  respectfully  request  that  the  claim  of  P.  A.  Ahl  &  Bro.,  for  pig-iron,  now  pending 
in  your  office,  be  referred  to  the  Acting  Quartermaster-General  for  his  indorsement,  or 
for  such  action  as  he  may  deem  proper. 

On  November  10, 1875,  the  Second  Comptroller  indorsed : 

The  papers  in  the  claim  of  P.  A.  Ahl  &  Co.,  No.  38210,  at  the  within  request  of  the 
attorney,  are  herewith  respectfully  referred  to  the  Acting  Qnartermaster-General  of  the 
Army,  for  an  expression  of  his  opinion  as  to  whether  the  fact  is  established  by  the 
result  of  the  investigations  of  the  officers  of  his  Department  that  the  property  in  ques- 
tion inured  to  the  benefit  of  the  Army  of  the  United  States ;  and,  if  so,  as  to  whether 
it  sliould  be  paid  for  from  any  available  appropriation. 
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Oq  Jauuary  10, 1876,  Eafus  Ingalls,  Acting  Quartermaster-Oeneral, 
made  this  indorsement: 

Respectfully  retaraed  to  the  Second  Comptroller  of  the  Treasury.  The  iron  remains 
at  Harper's  Ferry,-  at  the  disposal  of  the  owners.  It  has  not  been  taken  away  by  the 
United  States,  and  there  is  no  obstacle  to  their  recovering  it.  I  do  not  feel  Jastifted  in 
certifying  that  this  iron  has  been  taken  and  nsed  by  toe  Army.  It  was  left  by  the 
owners  on  the  bank  waiting  for  a  change  in  the  market-rates ;  was  captnred  by  the 
rebels,  recaptnred  by  the  United  States,  moved  into  the  river  near  its  place  of  storage, 
aod  is  there  yet,  recoverable. 

On  Janaary  26, 1876,  the  Second  Comptroller  made  this, indorsement : 

Respectfully  returned  to  the  Third  Auditor,  and  his  attention  called  to  the  report  of 
the  Acting  Quartermaster-General  of  the  Army,  of  the  10th  instant.  This  case  is  evi- 
dently one  of  an  appropriation  of  private  property  by  the  United  States,  for  which 
Congress  alone  can  give  relief. 

On  January  26, 1876,  the  Third  'Anditor  wrote  Mr.  Black,  notifying 
bim  of  the  above  action  of  the  Second  Comptroller.  In  addition  to  the 
foregoing,  there  are  with  the  papers  the  affidavits  of  the  following- 
named  persons,  made  at  the  dates  named :  George  N.  Smallwood,  Jana- 
ary 8,  1868;  John  Howard,  December  28, 1867;  Christian  Smith,  De- 
cember 23,  1868;  Martha  Walsh,  Jauuary  8,  1868 ;  John  H.  Reed,  Jana- 
ary 8, 1«68 ;  John  H.  Baylis,  Janaary  14,  1868;  Martin  Eakle,  Janaary 
25, 1868;  John  Roulette,  January  10, 1868,  and  the  certificate  of  D.  J. 
Yoang,  military  store-keeper  in  Ordnance  Department  at  Harper's 
Ferry,  without  date  and  not  under  oath.  These  witnesses,  in  substance, 
state  the  facts  as  follows: 

Geo.  N.  Smallwood,  a  citizen  of  Jefferson  County,  West  Virginia, 
states  that  he  did  reside,  prior  to  the  war,  at  Harper's  Ferry,  was 
familiar  with  the  locality  of  the  Baltimore  and  Ohio  Railroad  bridge,  the 
river  Potomac,  and  the  Chesapeake  and  Ohio  Canal  opposite;  remembers 
a  large  quantity  of  pig-iron  was  ranked  up  in  piles  along  the  bank  of 
the  canal ;  that  when  the  Army  of  the  United  States  occupied  this 
point,  the  iron  was  nsed  by  the  soldiers  iu  constructing  breast-works 
and  bomb-proofs  for  protection  and  safe  storage  of  ammunition  and 
army-stores ;  that  afterward  the  same  iron  was  used  by  the  Army  in 
making  a  ford  across  the  Potomac  River;  thus  a  permanent  and  safe 
road  was  made,  which  perhaps  could  not  have  been  made  with  rocks 
and  stones,  except  at  great  cost;  that  he  is  familiar  with  the  use  thus 
made  of  the  iron,  being  present  during  construction,  and  led  the  Army 
across  by  this  ford  in  1862  for  the  first  time ;  cannot  estimate  the  probable 
quantity  used ;  must  have  been  very  great;  was  used  in  large  quantities 
to  till  up  the  crevices  in  the  rocks  in  the  bed  of  the  river;  without  the 
iron  it  is  doubtful  if  a  suitable  road  could  have  been  made  at  this  point; 
the  distance  of  the  ford  from  the  Maryland  side  to  the  island  in  the 
middle  of  the  river,  is  about  120  yards,  and  the  width  of  the  ford  suflB- 
cietit  for  single  trains  only. 

John  Howard  was  born  near  Antietam  Iron  Works,  and  has  so  re- 
J^ided  most  of  his  life;  is  familiar  with  their  lands  and  property;  was  a 
captain  in  Kenley's  Brigade,  attached  to  Seventh  Maryland  Volunteer 
Infantry,  (Colonel  Webster's  Regiment;)  from  a  few  days  prior  to  battle 
of  Antietam,  and  for  about  eight  months  thereafter,  was  located  at 
various  points  along  the  north  bank  of  Potomac,  in  their  vicinity;  knows 
the  lands  of  D.  V.  Ahl  &  Co.,  in  neighborhood  of  "  Solomon's  Gap,"  ou 
western  slope  of  Blue  Ridge,  on  and  round  about  which  the  Union 
troops  were  encamped  in  1862  and  afterward ;  has  seen  and  been  over 
the  ground  since,  which  was  occupied  by  them,  and  where  the  wood- 
laud  was  felled  to  blockade  the  march  of  the  rebel  forces,  who  were 
sapi)osed  to  be  approaching  in  that  direction ;  that  the  track  of  the 
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felled  timber  reaches  over  an  extent  of  one  mile  long  by  half  mile  wide, 
chiefly  on  the  land  of  the  proprietors  of  the  Antietam  works,  and  the 
timber  was  well  grown,  of  oak,  chestnut,  pine,  &c ,  some  of  it  very 
choice,  and  would  yield  an  average  of  from  thirty  to  forty  cords  to  the 
acre;  the  felled  timber  was  subsequently  cut  up  by  the  soldiers  and 
hauled  to  the  several  surrounding  camps  for  fuel,  building  quarters  for 
officers,  cabins  and  huts  for  the  soldiers;  cannot  estimate  the  quantity; 
must  have  been  very  great ;  at  least  three  hundred  acres  thus  cut  up. 
At  the  close  of  the  war,  on  his .  return,  he  saw  the  most  couvincioj;^ 
proof  of  the  wanton  destruction  of  the  fences,  inclosures,  and  buildiDg.s 
of  the  iron-works,  having  known  them  in  good  order  at  beginning  of 
war. 

Christian  Smith,  a  citizen  of  Washington  County,  Maryland,  states 
that  he  is  a  coterminous  owner  of  the  lands  of  the  Messrs.  Dan'l  V.  Ahl 
&  Co.,  the  proprietors  of  the  Antietam  Iron  Works,  at  or  about  the  site 
of  Fort  Duncan,  in  said  county,  situate  on  north  bank  of  the  Potomac 
Biver,  a  mile  or  so  west  of  the  town  of  Harper's  Ferry,  and  during  the 
war  his  lands,  as  well  as  that  of  Ahl  &  Co.,  were  occupied  by  United 
States  troops ;  the  lands  of  Ahl  &  Co.  were  near  to  and  adjoining  their 
ore-bank,  and  covered  chiefly  by  wood  consisting  of  a  mixture  of  oak, 
pine,  chestnut,  &c.,  and  pretty  well  grown ;  that  in  the  summer  and  fall 
of  1862,  United  States  troops  occupied  all  the  grounds  on  the  north 
bank  of  the  Potomac,  including  this  and  his  own  lands,  and  the  timber 
was  cut  and  used  by  the  Army,  burned  or  applied  to  the  building  of 
quarters,  cabins,  and  huts  for  officers  and  soldiers,  and  for  the  purpose 
of  building  up  Fort  Duncan ;  that  he  has  no  personal  knowledge  of  the 
use  to  which  said  timber  and  wood  fuel  was  converted,  but  verily  be- 
lieves the  same  was  used  and  consumed  as  stated.  Cannot  estimate 
the  quantity  of  woodland  thus  cut  over  for  want  of  particular  informa- 
tion as  to  the  area  owned  by  said  company.  The  timber  thus  cut  was 
very  valuable  on  account  of  the  wiaut  of  such  timber  in  the  shafts  or 
drifts  of  their  ore-bank,  in  the  immediate  vicinity,  to  prop  and  support 
them  for  the  more  convenient  and  safe  excavation  of  the  ore. 

Murtha  Walsh,  a  citizen  of  Jefferson  County,  West  Virginia,  says  he 
kept  a  country  store  on  the  bank  of  the  Chesapeake  and  Ohio  Canal,  at 
the  end  of  the  railroad-bridge  at  Harper's  Ferry,  and  was  collector  of 
tolls  on  the  canal;  knew  of  the  deposit  of  iron  at  beginning  of  war, 
belonging  to  the  Antietam  Iron  Works  ready  for  shipment;  was  piled 
up  in  ranks  along  the  bank  of  canal ;  was  used  by  the  soldiers  as 
breast- works  and  bomb-proofs,  constructed  on  bank  of  canal,  with  the 
Army  wagons  so  arranged  as  to  form  these  protections  both  for  the 
soldiers,  ammunition,  and  other. Army  stores;  he  remained  during  the 
war  in  the  immediate  vicinity,  and  was  cognizant  that  the  iron  referred 
to  was  used  in  making  a  ford  across  the  Potomac  Biver;  that  most  of 
it  is  there  to  this  day,  a  small  portion  only  having  been  removed,  as  be 
has  heard,  at  great  cost ;  he  cannot  estimate  the  probable  quantity  ot 
iron  there  was — it  was  very  great,  having  had  conversations  with  the 
owner  before  the  war,  who  told  him  the  price  was  so  low  it  was  deemed 
prudent  to  let  it  accumulate ;  that  when  the  war  was  over  a  very  small 
quantity  remained  on  the  bank. 

John  H.  Beed,  a  citizen  of  Washington  County,  Maryland,  resided, 
before  the  war,  near  the  lock-gates  on  the  Chesapeake  and  Ohio  CanaK 
a  mile  or  so  above  the  bridge  of  the  Baltimore  and  Ohio  Bailroad 
across  Potomac  at  Harper's  Ferry ;  was  engaged  in  boating  on  the 
canal;  remembers  well  that  the  Antietam  Iron  Works  had  ranked  np 
on  bank  of  canal  a  very  large  quantity  of  pig-iron  ready  for  shipment 
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when  the  United  States  Army  occapied  the  north  bank  of  the  I^omao, 
from  Bammer  of  1861;  the  iron  was  used  by  the  Army  in  making 
breast-works  and  bomb-proofs  fnr  protection  of  soldiers,  ammunition, 
and  Army  stores;  passed  by  the  works  daily;  saw  the  uses  to  which  the 
iron  was  put;  that  a  large  portion  of  the  iron  was  used  in  coostructing 
a  ford  in  the  Potomac  for  the  transportation  of  wagons,  stores,  &c.; 
was  ased  to  fill  up  the  irregrularities  in  the  bed  of  the  river;  the  work 
was  done  by  the  soldiers,  hence  he  infers  it  was  done  by  orders  of  offi- 
cers in  command.  He  estimates  the  quantity  of  iron  thus  ranked  up 
on  the  banks  of  the  canal  at  from  500  to  600  tons ;  verily  believes  the 
most  of  it  was  used  by  the  United  States  Army,  and  a  small  portion 
recovered  at  very  considerable  cost,  the  iron  having  sunk  in  the  crevices 
of  the  roctts  so  as  to  render  it  almost  impossible  to  recover  it,  except  at 
a  ruinous  cost;  that  a  portion  of  the  iron  was  shipped  away  during  the 
war,  say  about  75  tons,  and  a  small  quantity  was  left  on  the  bank  at 
the  close  of  war;  estimates  the  quantity  lost  to  the  owners  to  be  at 
least  in  the  neighborhood  of  about  300  tons. 

D.  J.  Young  certifies,  not  under  oath,  that  he  was  military  store-keeper 
in  the  Ordnance  Department,  United  States  Army,  stationed  at  Harper's 
Ferry,  W.  Va.;  has  been  on  duty  at  Harper's  Ferry  since  May  22, 1862; 
at  one  time,  during  the  war,  a  certain  Mr.  Frazier,  of  New  York,  applied 
to  the  proper  authorities  at  Washington  for  permission  to  remove  from 
the  Potomac  Biver  at  this  place  a  lot  of  certain  iron  belonging  to  him, 
which  iron  was  said  to  have  been  thrown  into  .the  bed  of  the  river  for 
purpose  of  making  a  ford.  The  application  of  Mr.  Frazier  was  referred 
to  Brig.  Gen.  John  D.  Stevenson,  then  in  command  of  the  military  dis- 
trict of  Harper's  Ferry,  who  peremptorily  forbade  the  removal  of  the  iron 
from  the  river,  saying  he,  Fmzier,  might  as  well  ask  him  to  allow  him 
to  take  the  iron  in  the  cannon  on  Maryland  Herghts.  At  a  subsequent 
time,  however,  Mr.  Frazier  obtained  leave  to  remove  the  said  iron  from 
the  river,  and  authorized  him  to  hire  men  to  perform  the  labor  and 
remove  the  iron  to  the  tow-path  of  the  Chesapeake  and  Ohio  Canal.  He 
hired  Jacob  P.  Bell  to  remove  the  iron,  who  succeeded  in  recovering 
about  3L  tons,  after  which  he  abandoned  the  work,  and  no  other  iron 
has  been  taken  ftom  the  river  to  bis  knowledge;  that  from  his  acquaint- 
ance with  the  operations  of  the  Army  at  this  point,  he  is  clear  in  his 
opinion  as  to  the  great  importance  of  the  ford  to  the  Army  generally; 
has  used  the  ford,  and  seen  the  iron  with  which  it  was  cbiefiy  constructed, 
but  how  much  iron  was  so  used  he  cannot  say. 

John  Henry  Bay  lis,  a  citizen  of  Jefferson  CouAty,  West  Virginia,  says 
that  in  the  autumn  of  1861  he  was  employed  by  Frank  Anderson,  of 
Springfield,  Mass.,  under  the  orders  of  Major  Babcock,  United  States  En- 
gineers, to  work  on  the  construction  of  a  ford  across  the  Potomac  at  or 
near  Harper's  Ferry,  for  the  passage  of  the  United  States  Army  and 
munitions  of  war;  that,  in  the  beginning  of  the  work,  the  workmen,  of 
whom  a  great  number  were  employed,  endeavored  to  build  up  a  founda- 
tion of  stone,  and  the  current  was  so  rapid  and  strong  the  stone  was 
washed  out  as  soon  as  thrbwn  in;  that  thereafter  a  large  quantity 
of  cast  pigiron  lying  close  at  hand,  on  the  bank  of  Chesapeake  and 
Ohio  Canal,  said  to  belong  to  the  Antietam  Iron  Works,  was  taken  by 
the  workmen  employed  on  this  work,  by  the  orders  of  the  engineer  and 
officers  in  charge,  and  boated  up  the  canal,  or  otherwise  carried  to  the 
locality  of  the  ford  and  thrown  into  the  river-bed.  On  this  foundation 
a  layer  of  gravel  was  then  deposited  and  then  another  deposit  of  pig- 
iron  was  made  on  this  gravel,  thus  forming  a  substantial  and  durable 
ford.    Cannot  now  remember  how  long  he  was  so  employed,  but  it  was 
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at  Ieast4bwo  weeks;  that,  to  the  best  of  his  knowledge  and  belief,  there 
was  at  least  300  tons  of  iron  so  nsed  in  this  work  ;  remembers  it  took 
nearly  two  of  the  hands  to  handle  each  pig  of  iron. 

Martin  Eakle,  a  citizen  of  Washington  County,  Maryland,  says 
that  he  was  perfectly  familiar  with  the  business  of  the  Antietam  Iron 
Works  prior  to  and  during  the  war;  lived  in  the  neighborhood;  was 
employed  in  various  capacities  by  the  proprietors,  from  time  to 
time ;  that,  ^^  at  one  time  he  was  connected  in  interest  with  the  manu- 
facture of  iron  at  the  Antietam  Iron  Works;"  that,  ^^at  the  beginning 
of  the  war  a  very  large  quantity  of  cast  pig-iron,  several  hundred  tous, 
perhaps,  had  been  deposited  by  the  manufacturers  on  the  bank  of  the 
Chesapeake  and  Ohio  Canal,  opposite  Harper's  Ferry,  ready  for  ship- 
ment to  market  by  the  Baltimore  and  Ohio  Railroad ;  that  the  shipment 
of  the  iron  was  delayed  on  account  of  the  depreciation  in  the  value  of 
the  article,  and  thus  a  very  extensive  accumulation  had  occurred,  up  to 
the  summer  of  1861 ;  that  he  investigated  carefully,  at  the  close  of  the 
war,  the  quantity  of  the  ^aid  iron  which  had  been  used  by  the  Army  of 
the  United  States,  with  the  view  of  seeking  compensation  therefor  in  the 
interests  of  the  owners ;  that,  accordingly,  he  had  an  appraisement  made 
by  three  disinterested  neighbors  living  in  the  vicinity  and  acquainted 
with  the  facts,  but  they  could  not  fully  ascertain  the  quantity  otherwise 
than  by  viewing  and  comparing  the  relative  remains.  The  appraisers 
examined  the  river  at  the  ford  and  the  places  outside  of  the  water  and 
in  the  contiguous  roads  thereon,  but  could  not,  from  simple  ocular  evi- 
dence of  the  use  made  of  the  iron  to  construct  the  ford  across  the  river 
and  re[)airs  of  the  roads,  determine  satisfactorily  to  themselves  the 
quantity  so  used,  but  did  estimate  and  appraise  two  hundred  and 
twenty- five  tons ;  that  they  requested  him  to  have  weighed  the  remain- 
der still  on  the  bank  of  the  canal,  which,  deducted  from  the  quantity 
estimated  or  proven  by  the  books  of  the  establishment  to  have  been 
deposited  before  the  war,  would  approximate  the  true  quantity  used  by 
the  Government ;  that  he  declined  to  go  to  this  expense,  which  woukl 
have  cost  the  owners  perhaps  $1  per  ton,  and  the  probabilities  being 
doubtful  of  recovering  anything;  that  he  subsequently  made  a  very 
accurate  settlement  of  the  books  of  the  concern  as  to  this  matter,  and 
found,  after  allow  ing  for  all  that  remained  which  was  recoverable  and 
that  which  he  sold,  the  books  showed  a  deficiency  of  339  tons,  all  of 
which  he  infers  was  used  by  the  Army  of  the  United  States  in  the  vari- 
ous ways  referred  to,  namely,  in  constructing  the  river-ford,  repairing 
the  roads,  and  for  camp  purposes ;  and  that  one  small  lot  of  the  remain- 
ing iron  brought,  at  the  close  of  the  war,  in  Philadelphia,  $51  per  ton, 
which  was  the  same  quality  of  iron  as  that  used  by  the  Government ; 
that  he  has  no  interest  in  this  claim  whatever.  This  affidavit  was  made 
January  8, 1868. 

John  Koulette,  a  citizen  of  Washington  County,  Maryland,  states  that 
he  resided  at  Antietam  Iron  Works  prior  to  and  during  the  war,  and 
prior  to  the  war  was  book-keeper  at  said  iron-works  for  the  firm  of 
Horine,  Eakle  &  Co.,  who  manufactured  and  shipped  a  lot  of  pig-iron 
to  their  deposit  on  the  berme  side  of  the  Chesapeake  and  Ohio  Canal, 
opposite  Harper^s  Ferry,  Va.,  being  the  place  of  deposit  for  iron 
intended  to  be  transported  by  Baltimore  and  Ohio  Kailroad  to  other 
points ;  that  said  Horine,  Eakle  &  Co.  have  had  at  said  depot  as  much 
as  1,000  tons  pig-iron  at  one  time  ready  for  transportation  by  said  rail- 
road ;  that  the  reason  the  iron  remained  there  until  it  accumulated  to 
that  quantity  was  for  want  of  such  a  market  for  it  as  would  justify  them 
in  making  sales ;  that  after  the  commencement  of  the  war,  he  thinks  in 
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the  spring  of  1862,  the  report  came  to  him  that  General  Banks  ordered 
the  pig-iron  then  at  said  depot  to  be  thrown  into  the  Potomac  Biver  for 
the  purpose  of  making  a  fording  for  his  Army  to  cross  the  river ;  that 
Horine,Eakle  &  Co.,  in  whose  employment  he  then  was  as  book-keeper, 
came  to  him  after  having  visited  the  depot  and  stated  to  him  that  Gen- 
eral Banks  had  taken  a  good  deal  of  pig-iron  for  the  purpose  of  making 
a  ford  for  his  army;  and  that  he  in  making  np  the  pig-iron  account  of 
said  Horine,  Bakle  &  Co.,  found  that  the  Government  had  used  between 
two  and  three  hnndred  tons  for  making  said  ford,  or  ^'  in  other  words, 
that  that  quantity  of  iron  was  missing  and  he  supposes  it  was  nsed  for 
the  purpose  above  stated,  for  making  a  ford." 

In  addition  to  the  foregoing  statements  and  evidence,  there  are  some 
letters  giving  the  price  of  iron  in  18G4. 

O.  Evans  says,  during  1864,  in  Philadelphia,  he  paid  for  first  quality 
anthracite  pigiron  (65  to  $75  per  ton,  and  for  charcoal-iron  $80  to  $90 
per  ton. 

Horace  Abbott  snys  the  Antietam  Iron  Works  iron  sold,  in  1864, 
from  $60  to  $65  per  ton. 

Henry  Keller  siix-fi  the  Harrisbnrgh  Furnace  iron,  in  1864,  sold  at 
$57  to  $72,  charcoalirou  $10  to  $15  more. 

The  foregoing  is  a  history  of  this  case  with  the  action  of  the  different 
Departments  of  the  Government,  the  substance  of  all  the  afi&davits, 
certificates,  and  letters  touching  the  clliim. 

It  seems  clear  that  Horine,  Eakle  &  Co.,  a  firm  composed  of  Samuel 
Horine,  Martin  Eakle,  and  Josiah  F.  Smith,  owned  the  iron  in  contro- 
versy ;  but  there  is  no  evidence  whatever  as  to  their  ownership  of  the 
two  boats  or  of  any  damage  thereto,  nor  of  their  ownership  of  the  store 
or  goods,  or  of  any  breaking  open  of  the  house  or  taking  of  the  goods, 
nor  of  their  ownership  of  the  3,000  feet  of  lumber  or  the  taking  of  the 
same,  nor  of  their  ownership  of  the  five  carts  or  the  taking  of  the  same, 
nor  of  their  ownership  or  the  cuttingup  of  five  sets  cart-gears,  nor  of 
their  ownership  or  the  taking  of  shop  of  tools,  picks,  shovels,  crowbars, 
&c.,  nor  of  their  ownership  or  the  taking  of  one  corn-sheller  burned,  or 
three  tons  pig-iron  used  as  ammunition,  or  seven  tons  old  plate-iron,  or 
the  use  of  the  same  by  the  troops,  or  3 J  tons  bar-iron  or  the  use 
of  the  same  in  winter- quarters,  or  two  work-benches  burned,  or  three 
stoves  taken  off,  or  ten  large  doubled-wheeled  cope-barrows.  In  fact, 
there  is  no  evidence  of  their  ownership  of  any  items  of  the  account 
claimed,  except  the  pig-iron;  and  no  evidence  of  the  taking,  use,  de- 
struction, or  burning  of  the  articles,  as  claimed  in  the  account. 

The  claimants,  therefore,  cannot  assert  any  right  for  same.  As  to 
the  pig-iron,  Horine,  Eakle  &  Co.  were  the  owners.  We  do  not  think 
the  evidence  is  sufficient  to  show  any  transfer  or  vesting  of  their  title 
to  or  in  P.  A.  Ahl  &  Bro.,  the  present  claimants;  but  waiving  this 
question  of  the  ownership  of  the  present  claimants,  P.  A.  Ahl  &  Bro., 
and  their  right  to  enforce  this  claim,  we  do  not  think  the  evidence  jus- 
tifies the  granting  of  the  relief  prayed.  After  a  careful  consideration  of 
this  whole  case,  there  is  much  doubt  and  uncertainty. 

The  afiQant,  Martin  Eakle,  was  one  of  the  firm  of  Horine,  Eakle  & 
Co.,  the  original  claimants,  and  John  Boulette  was  their  book-keeper. 
These  two  should  certainly  know  the  quantity. 

Mr.Eaklesays  *' there  was  a  very  large  quantity  of  cast  pig-iron,  several 
hundred  tons  perhaps,"  ^'  he  investigated  carefully  at  the  close  of  the  war 
the  quantity',"  had  appraisers  who  examined  the  river  af  the  ford  and 
the  places  outside  the  water,  and  in  the  contiguous  roads,  three  ditter- 
<eDt  places  where  iron  was  left,  but  they  could  not,  satisfactorily  to  them^ 
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selves,  deteriniue  the  qaautity,  but  estiiiid.ted  225  tons.  Whether  in 
the  ford,  or  places  oatside  the  water,  or  in  contigaons  roads,  or  in  each 
of  these  places,  they  do  not  state,  nor  the  quantity  in  either  place  sepa- 
rately. These  appraisers,  in  order  to  get  at  the  quantity,  wanted 
Eakle  to  have  the  iron  still  left  weighed,  but  Mr.  E.  refused,  and  thus 
refused  to  take  the  necessary  steps  to  ascertain  the  quantity  for  which 
he  would  claim  compensation.  In  fact,  his  whole  evidence  is  vagae^ 
uncertain,  and  indefinite. 

Mr.  Eoulette's  evidence  is  equally  vague,  uncertain,  and  indefinite. 
He  says  Horine,  Eakle  &  Co.  ouce  had  as  much  as  1,000  tons,  bat 
does  not  say  when,  and  that  H.,  E.  &  Co.  stated  to  him  that  General 
Banks  had  taken  a  good  deal  of  ])ig>iron  for  making  a  ford;  this  afier 
they  had  visited  the  place  where  the  iron  had  been  left. 

Your  committee  are  left  to  guess  at  the  quantity.  The  iron  placed 
in  the  roads  and  in  the  works  just  along  the  banks  of  the  canal  must 
be  there  vet,  very  near  the  place  of  original  deposit  and  easily  accessi- 
ble. 

In  regard  to  the  mere  certificate  of  Capt.  D.  J.  Young,  he  states  that 
as  Mr.  Frazier,  of  New  York,  claimed  to  be  the  owu#r  of  this  iron  at  one 
time  during  the  war,  applied  to  the  proper  authorities  at  Washington 
for  permission  to  remove  the  iron,  recover  it,  &c.,  and  was  referred  to 
General  Steven^^n  and  refused,  &c. ;  how  he  became  custodian  of 
the  records,  orders,  &c.,  of  ^'  th^  proper  authorities  at  Washington  and 
of  General  Stevenson,-'  does  not  appear.  He,  however,  states  that  at  a 
subsequjent  time  Mr.  Frazier  obtained  this  permission  and  hired  him  to 
recover  the  iron ;  that  he  recovered  31  tons  and  quit.  He  does  not  state 
the  date  of  either  of  these  times ;  gives  no  reason  why  he  did  not  recover 
all,  no  estimate  of  the  expense  or  cost  of  recovery,  no  cause  for  quitting. 
If  31  tons  were  recovered  and  were  not  all  that  \^as  thrown  into  the  river, 
there  is  no  reason  why  the  remaining  portion  might  not  have  been 
recovered. 

The  claimants,  or  at  least  D.  Y.  Ahl,  was  duly  notified,  May  4,  1870, 
that  the  iron  was  there  near  the  original  place  of  deposit  and  was  sub- 
ject to  his  action ;  could  be  recovered  by  him  without  any  obstacle  from 
the  Government.  Mr.  Frazier  during  the  war.  or  at  least  at  a  time  subse- 
quent to  the  alleged  application  to  General  Stevenson,  had  permission 
to  recover  and  take  the  iron,  hired  Mr.  Young  to  recover  it,  did  recover 
31  tons,  and  then  quit.  Mr.  D.  Y.  Ahl,  May  4, 1870,  was  notified  that 
no  payment  would  be  made,  and  that  he  was  at  liberty  to  recover  the  iron 
and  took  no  steps  to  do  so. 

In  view  of  the  foregoing  facts,  your  committee  recommend  that  the 
prayer  of  the  petitioners  be  not  granted,  and  that  this  re{K)rt  be 
adopted. 
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Mr.  Capeeton  submitted  the  following 

REPORT: 

.     [To  accompany  bill  S.  387.] 

TJie  Committee  on  Claims^  to  whom  ucas  referred  the  petition  of  John 
8.  Friendj  praying  remuneration  for  property  taJcen  from  him  by  the 
Comanche  Indians  in  Texas^  iri  1867  and  JL8G8,  have  considered  the  same^ 
and  report  as  follows: 

The  petitioner  alleges  that  he  lived,  «s  a  stock-raiser,  in  one  of  the 
frontier  counties  of  Texas,  and  that  he  had  suffered  mach  from  depreda- 
tions by  maraading  bands  of  Comanche  Indians,  taking  from  him  at 
varioas  times  horses  and  other  property,  amounting  in  value  to  $2,492^ 
and  npon  one  occasion  attacking  his  family,  mutilating  in  a  shocking 
manner  his  wife,  and  taking  captive  his  son,  whom  they  held  in  captivity 
some  four  five  years,  subjecting  him  to  great  expense,  as  well  on 
account  of  medical  services  rendered  to  his  wife  as  in  efforts  to  recover 
and  restore  to  his  home  his  son,  amounting,  in  the  whole,  to  some  $6,000. 

This  claim  was  presented  to  the  Commissioner  of  Indian  Affairs,  who 
replied  that  the  case  was  one  deserving  favorable  consideration,  and  rec- 
ommended that  it  be  presented  to  Congress.  As  the  case  comes  before 
Congress  with  this  recommendation,  the  committee  deem  it  proper  to 
say  in  reference  to  this  and  all  like  claims,  that  in  their  judgment,  in  the 
absence  of  treaty  stipulation  or  special  obligation  on  the  part  of  the 
Government,  the  Government  cannot  and  ought  not  to  become  the 
insurer  of  the  lives  and  property  of  those  who  choose  to  undertake  the 
hazards  of  a  frontier  life.  It  is  certainly  right  and  proper  for  the  Govern- 
ment to  afford  all  the  guards  in  her  power  for  the  protection  of  her  citi- 
zens against  Indian  incursions,  by  the  aid  of  her  military  arm,  but  beyond 
this  it  would  be  unreasonable  to  require  her  to  go.  They,  therefore, 
reject  the  claim  of  the  x)etitioner,  ask  that  they  may  be  discharged  from 
its  furthet  consideration,  and  that  the  bill  accompanying  the  petition  be 
indefinitely  postponed. 


44th  Congress,  )  SENATE.  )  Report 
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c 


Mr.  Morrill,  of  Vermont,  submitted  the  followiug        ^, 

REPORT:  ^^ 

[To  accompany  bill  S.  110.] 

Tlie  Committee  on  Public  Buildings  and  Orounds,  to  whom  teas  referred 
the  bill  (8. 110)  to  ratify  and  confirm  the  paving ^  parking,  and  foot- ways, 
as  note  constructed  by  the  board  of  public  xcorks,  at  the  intersection  of 
Sixteenth  and  K  streets,  northwest,  Washington,  D.  C,  and  for  other 
purposes,  Imve  had  the  same  under  consideratio7i,  and  sub7nit  the  follow- 
ing report : 

It  appears  that  at  the  intersection  of  Sixteenth  and  K  streets,  accord- 
iog  to  the  original  plan  of  the  city,  it  was  designed  that  there  shonld  be 
au  octagonal  reservation,  and  it  is  the  only  one  which  appears  upon  the 
map  of  the  city.  In  the  recent  improvements  of  the  streets,  the  board 
of  public  works  paid  no  attention  to  these  reservations  upon  the  four 
corners  of  the  lots  at  the  intersection  referred  to,  so  far  as  paving  of 
the  streets  is  concerned.  These  four  triangular  pieces  of  ground  each 
contain,  as  is  computed,  1,832  square  feet;  or,  in  the  aggregate,  7,328 
square  feet,  and  the  value  of  the  same  would  perhaps  be  considered 
equal  to  that  of  lots  in  almost  any  other  location  in  the  city,  and  not 
less  than  from  two  to  three  dollars  per  square  foot.  To  surrender  these 
triangular  spaces  to  each  owner  of  the  adjoining  lots  might  be  of  con- 
siderable i>ecnniary  benefit  to  such  owner,  but  would  be  of  equal,  if  not 
greater,  injury  to  others  in  the  immediate  neighborhood.  All  of  the 
owners  of  the  surrounding  lots  are  interested  in  keeping  these  spaces 
open  forever.  They  purchased  their  lots  with  the  condition  that  these 
were  to  be  kept  thus  open  for  the  public  benefit,  and  they  would 
have  an  equitable  as  well  as  a  legal  claim  against  the  Government  if 
Congress  were  to  interfere  and  change  the  original  recorded  design  of 
the  city-plat  so  as  to  deprive  them  of  advantages  long  previously  con- 
ceded and  accepted.  Manifestly,  those  have  adjoining  lots  could  not 
expect  Congress  to  make  them  a  gift  of  $15,000  or  $20,000  without  any 
compensation  to  the  Government  or  to  the  District  of  Columbia.  This 
bill  is  favored  by  a  petition  of  two  only  among  those  specially  interested. 

The  octagonal  square  here  indicated  is  a  marked  feature.  It  is  on  a 
street  leading  directly  from  the  Executive  Mansion,  and  destined  here- 
after to  be  one  of  prominence.  As  a  matter  of  expediency,  therefore, 
this  project  should  not  find  favor ;  and  as  a  matter  of  public  policy,  it 
would  be  a  flagrant  violation  of  private  rights,  and  therefore  cannot  be 
recommended. 

Your  committee  therefore  recommend  that  the  bill  be  iudefuiitely 
postponed. 

O 
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Mr.  Jones,  of  Florida,  submitted  the  following 

EEPORT: 

[To  accompany  bill  S.  479.] 

The  CMnmittee  on  ClaimSy  to  tchom  was  referred  the  case  of  William  L. 
AdamSj  late  collector  ofcustovM  at  the  port  of  Astoria,  Oreg.j  submit  the 
following  report : 

This  case  has  been  before  Congress  since  1866.  Two  reports  have 
been  made  in  it;  one  by  a  committee  of  the  Senate,  the  other  by  a 
committee  of  the  House  of  Bepresentatives.  The  claimant  asks  to  be 
relieved  from  liability  to  the  Government  resulting  from  the  loss  of  a  sum 
of  money  in  his  possession,  as  collector  of  customs,  and  which  he  was 
conveying  from  Astoria,  Oreg.,  to  San  Francisco,  Gal.,  under  express 
instructions  from  the  Treasury  Department.  There  can  be  no  doubt  of 
the  loss  of  the  money  by  theft.  A  considerable  portion  of  it  was  recov- 
ered from  the  persons  who  stole  it,  and  there  is  not  the  slightest  ground 
to  suspect  the  honesty  and  good  faith  of  the  petitioner.  The  views  ex- 
pressed in  the  report  of  the  Senate  committee  February  24, 1868,  are 
Bach  as  would  doubtless  prevail  in  a  court  of  law ;  but  it  is  the  severity 
of  the  law  upon  this  subject  which  has  compelled  the  petitioner 
to  seek  relief  here,  and  your  committee  are  of  opinion  that  cases 
of  this  kind  should  not  be  decided  by  Gongress  according  to  legal 
rales,  but  by  justice  and  equity.  When  the  money  was  lost  from 
the  possession  of  the  petitioner,  he  was  transferring  it  to  San  Fran- 
cisco in  person,  as  directed  by  the  Treasury  Department.  The 
evidence  shows  that  he  gave  reasonable  attention  and  care  to 
the  coin  on  board  the  steamer.  He  was  not  authorized  to  employ  an 
assistant  to  accompany  him,  and  he  appears  to  have  acted  in  the  whole 
affair  as  a  prudent,  honest  officer.  The  duty  imposed  upon  Mr.  Adams, 
by  the  order  of  the  Treasury  Department,  was  an  unusual  one.  The 
collector  was  bound  to  keep  safely  the  public  moneys,  and  to  pay  them 
over  as  instructed  by  his  superior  at  Washington ;  but  in  this  case  he 
was  required  to  carry  a  large  sum  of  money,  in  coin,  from  one  district 
to  another.  He  availed  himself  of  the  usual  mode  of  conveyance  in 
making  the  journey.  That  there  was  a  risk  attending  the  transfer  of  « 
the  money,  cannot  be  denied.  The  Government  provides  iron  safes 
and  vaults  to  keep  the  public  money  at  the  various  custon^-houses,  but 
3Ir.  Adams  was  left  to  exercise  his  own  judgment  as  to  the  means  of 
securing  the  treasure  committed  to  his  care  on  the  voyage  to  San  Fran- 
cisco. It  is  believed  that  he  took  reasonable  precaution  to  carry  out 
bis  instructions.    After  doing  this,  the  risk  of  the  transfer  of  the  treasure 
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was  on  the  Governmeut.  The  money  was  carried  iu  a  well-secured 
trunk,  which  was  kept  in  the  state-room  of  the  petitioner.  He  states 
that  he  was  never  absent  from  his  state-room  except  daring  meal-times. 
It  appears  that  while  Adams  was  at  breakfast,  the  morning  before  his 
arrival  at  San  Francisco,  the  thief  entered  his  room,  which  was  locked, 
and  pried  off  the  bottom  of  the  trank  and  stole  part  of  the  money.  The 
appearance  of  the  tmnk  afforded  no  evidence  of  what  had  happened 
while  he  was  at  breakfast,  and  he  did  not  miss  the  money  until  he 
reached  San  Francisco.  It  appears  that  the  petitioner  adopted  every 
means  in  his  power  to  detect  the  thief  and  recover  the  lost  treasure. 
Some  $8,000  of  the  stolen  money  was  recovered  at  New  York  and  Sau 
Francisco  from  the  thieves,  leaving  a  balance  of  $12,190  standing 
against  Mr.  Adams  on  the  books  of  the  Treasury  on  account  of  this 
loss.  The  Committee  on  Claims  of  the  Senate  made  a  report  in  favor 
of  the  petitioner  during  the  second  session  of  the  Forty-third  Con- 
gress, and  your  committee  concur  fully  in  all  that  is  stated  in  that 
report,  and  are  of  opinion  that  Mr.  Adams  should  be  credited  by  the 
Treasury  Department  with  the  amount  stolen  from  him,  less  the  amount 
recovered  from  the  persons  who  perpetrated  the  theft,  and  the}^  report 
a  bill  for  his  relief. 


44th  Conobess,  >  SENATE.  (  Eeport 
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Mr.  Jones,  of  Nevada,  sabmitted  the  followinfi^ 

REPORT: 

[To  accompaDj  bill  S.  490.] 

The  Committee  an  Finance^  to  whom  teas  referred  the  petition  of  Bibben  & 
Co.^  dealers  in  tobacco  at  Chica^Oy  IlL^  praying  for  a  rejund  of  certain 
taxes  assessed  and  collected  vpon  certain  tobacco  belonging  to  them,  vpon 
which  a  previous  tax  had  been  paid,  beg  leave  to  report : 

That,  by  the  act  of  Congress  entitled  <<An  act  imposing  taxes  on  dis- 
tilled spirits  and  tobacco,  and  for  other  purposes,'^  approved  July  20, 
1868,  a  change  was  made  in  the  classification,  rate  of  tax,  and  manner 
of  packing  and  stamping  manufactured  tobacco,  and  it  was  provided 
that— 

*  After  the  first  day  of  JaDnary,  1869,  all  smokiDg,  fine-cat,  chewing  tobacco,  or  snaff, 
and,  after  tbe  first  day  of  July,  1869,  all  otber  mannfactared  tobacco  of  every  descrip- 
tion, shall  be  taken  and  deemed  as  having  been  manufactured  after  the  passage  of  this 
act,  aod  shall  not  be  sold  or  offered  for  siQe  unless  put  up  in  packages  and  stamped  as 
prescribed  by  this  act,  except  at  retail  by  retail  dealers,  from  wooden  packages,  stamped 
as  provided  for  in  this  act ;  and  any  person  who  shall  sell  or  offer  for  sale,  after  the 
firat  day  of  Jannary,  1869,  any  smoking,  fine-cut,  chewing  tobacco,  or  snuff,  and,  after 
tbe  first  day  of  July,  1869,  any  other  manufactured  tobacco,  not  so  put  up  in  packages 
and  stamped,  shall,  on  conviction,  be  fined  not  less  tban  five  hundred  dollars  nor  more 
than  five  thoosand  dollars,  and  imprisouod  not  less  than  six  months  nor  more  than  two 
years. 

Section  78  of  the  act  required  dealers  in  manufactured  tobacco,  after 
tbe  passage  of  the  act,  to  make  inventories  monthly  and  return  them  to 
the  assistant  assessor,  showing  the  amount  of  tobacco  such  dealer  has 
remaining  on  hand,  manufactured  or  imported,  prior  to  the  passage  of 
the  act,  and  not  stamped. 

The  petitioners,  Messrs.  Hibben  &  Co.,  were  dealers  in  manufactured 
tobacco  in  the  city  of  Chicago,  111.,  and  had  on  hand  on  the  15th  day  of 
February,  1869,  24,451  pounds  of  smoking-tobacco  on  which  the  tax  of 
15  cents  per  pound  had  been  assessed  and  paid  thereon  prior  to  the 
passage  of  the  law  of  July  20, 1868. 

As  appears  from  the  aiiidavits  of  George  Hibben,  one  of  the  partners 
of  the  firm  of  Hibben  &  Co.,  and  of  A.  L.  Bobinson,  a  member  of  the 
firm  of  A.  L.  Bobinson  &  Co.,  who  manufactured  the  tobacco  in  question, 
and  from  the  records  of  the  office  of  the  collector  of  internal  revenue  of 
the  fifth  collection-district  of  Kentucky,  the  identical  tobacco  thus  held 
by  Messrs.  Hibben  &  Co.,  upon  which  ah  internal-revenue  tax  had 
already  been  paid,  was,  on  the  15th  day  of  Febniary,  put  up  in  pack- 
ages and  stamped  as  required  by  law;  and  said  Hibben  &  Co.  paid  the 
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sum  of  $3,912.16  to  the  United  States  collector  of  the  first  district  of 
Illinois  for  tobacco-stamps  affixed  by  them  to  such  tobacco. 

The  affidavits  accompanying  the  petition  show  that  Messrs.  Hibbeu 
&  Go.  used  due  diligence  to  dispose  of  such  tobacco  before  the  expira- 
tion of  the  time  within  which  it  was  lawful  to  sell  said  tobacco  without 
the  same  being  stamped,  and  without  an  additional  tax  being  paid 
thereon,  and  that  it  was  impossible  to  place  the  tobacco  upon  the  mar- 
ket without  procuring  stamps  therefor  and  putting  the  same  in  packages 
as  required  by  the  provisions  of  the  law  then  in  force. 

The  act  reduced  the  tax  on  some  classes  of  tobacco,  increasing  the 
rate  on  that  held  by  the  petitioner  from  15  cents  per  pound  to  16  cents 
per  pound. 

The  injustice  of  imposing  another  tax  upon  tobacco  which  had  al- 
ready paid  a  similar  tax,  is  palpable.  Such  a  tax  paid,  imposed  alike 
upon  tax-paid  and  subsequent  manufactured  tobacco,  would  be  evi- 
dently unequal  in  its  burdens. 

The  newly  manufactured  tobacco  could  be  sold  to  the  dealer  at  a  price 
much  less  than  the  tobacco  on  hand  could  be. 

The  tax  previously  paid  on  the  latter  would  fall  almost  exclusively 
on  the  dealer. 

It  would,  to  the  extent  of  the  tax  already  paid,  discriminate  in  favor 
of  the  manufacturer,  and  against  the  dealer  holding  stocks  already  man- 
ufactured. 

It  would  in  fact  im[)ose  upon  the  latter  a  double  tax  on  account  of 
the  same  property,  while  his  neighbor  manufacturing  similar  goods 
paid  but  one  tax. 

Other  statutes  have  guarded  against  such  inequality  and  liardship^ 
by  exempting  tax-paid  articles  from  paying  additional  tax,  stamps  to 
be  issued  and  affixed  to  tobacco  then  on  hand. 

The  provisions  of  the  same  act  relating  to  the  taxation  of  distilled 
spirits  provided  that  such  spirits  having  already  paid  a  tax,  should  not 
be  required  to  pay  an  additional  tax. 

Such  a  provision  would,  doubtless,  have  been  inserted  in  this  act  in 
regard  to  manufactured  tobacco,  had  it  not  seemed  probable  that  all 
manufactured  tobacco  on  hand  at  the  time  of  the  passage  of  the  act 
could  and  would  be  disposed  of  and  consumed  before  it  became  unlaw- 
ful to  sell  such,  tobacco  without  being  stamped  as  required  by  the  law. 

Your  committee  are  of  the  opinion  that  in  a  case  where  manufactured 
tobacco  and  snui!',  on  which  ail  prior  taxes  and  assessments  had  been 
paid,  have  remained  in  the  possession  of  the  dealer  without  his  own 
fault  or  negligence  after  it  became  unlawful,  without  paying  an  addi- 
tional tax  thereon,  to  dispose  of  such  tobacco  or  snuff,  it  is  equitable 
and  just  to  refund  the  additional  tax  so  paid,  and  they  therefore  rec- 
ommend the  passage  of  the  accompanying  bill. 
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Mr.  Ingalls,  from  the  Committee  on  Pensions,  submitted  the  following 

EEPOET: 

The  Committee  on  Petmons^  to  which  teas  referred  the  petition  of  Anton 
Tschudij  having  considered  the  same^  respectfully  report: 

That  the  claimant  was  a  musician  in  Company  A,  Eighteenth  United 
States  Infantry,  enlisting  in  1870  for  the  term  of  five  years.  On  the 
19th  of  July,  1873,  at  Atlanta,  Oa.,  he  suffered  amputation  of  the 
left  leg,  on  account  of  a  fracture  of  the  ankle,  which  he  alleges  to 
have  occurred  in  the  line  of  his  duty.  He  was  discharged  February 
14, 1874,  for  disability,  which,  Captain  Kellogg  states,  was  received 
while  the  claimant  was  under  the  infiuence  of  liquor.  The  assistant 
surgeon  also  says  that  the  accident  did  not  occur  in  the  line  of  his  duty. 

It  appears  from  the  evidence  that  Tschudi  had  gone  to  his  quarters 
for  his  bugle  to  sound  the  call.  The  quarters  were  approached  by  a 
flight  of  steps  that  have  no  railing  or  balustrade.  He  mounted  safely, 
obtained  his  instrument,  and,  on  his  return,  fell  from  the  landing  to  the 
pavement  below. 

Captain  Kellogg,  in  a  subsequent  certificate,  says  that  he  thinks  the 
fall  was  not  so  much  due  to  intoxication  as  to  the  dangerous  condition 
of  the  steps,  and,  in  support  of  this  opinion,  he  states  that  he  himself 
fell  from  the  porch  of  the  guard-house  and  was  severely  hurt,  a  few 
months  previous. 

Your  committee  are  unable  to  perceive  how  the  fact  that  the  captain 
of  the  company  fell  from  the  porch  of  the  guard-house  several  months 
before,  proves  that  Tschudi  was  not  intoxicated  when  he  tumbled  from 
the  landing  of  the  musicians'  quarters  on  the  19th  of  July,  1873,  unless 
this  was  the  usual  method  adopted  by  the  officers  and  men  of  Company 
A  in  descending  from  elevated  quarters  to  the  ground.  It  is  not  alleged 
that  the  steps  were  specially  hazardous ;  and  if  they  were,  it  was  the 
duty  of  Tschudi  to  use  special  precaution.  That  they  were  safe,  with 
the  exercise  of  ordinary  prudence,  is  apparent  from  the  fact  that  the 
claimant  himself  had  ascended  without  accident  a  few  moments  prior 
to  his  fall. 

The  committee  are  of  opinion  that  the  claim  was  properly  rejected, 
and  ask  to  be  discharged  from  further  consideration  of  the  petition. 


44th  C0NOBESS9  \  SENATE.  /  Bepobt 
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Mr.  iNaALLS  Bubmitted  the  following 

KEPORT: 

[To  accompany  bill  H.  R.  1596.] 

. 

The  Committee  on  Pensions^  to  which  was  referred  the  bill  (H.  B.  1596) 
granting  a  pension  to  Ruth  Ellen  Oreelaudy  having  considered  the  same^ 
respectfully  report : 

That  from  a  statement  obtained  of  the  Sargeon-General,  it  appeara 
that  Captain  Greelaud  was  stationed  at  Fort  Dnlaney,  Fla.,  where 
he  was  attacked  with  bilioas  remittent  fever,  of  a  congestive  form. 
There  being  no  medical  officer  at  the  fort,  he  did  not  receive  medical 
treatment  until  the  eighth  iday  of  his  disease;  that  as  soon  as  his  case 
was  reported,  he  was  visited  by  a  medical  officer  and  soon  after  re- 
moved to  Fort  Myers,  (August  14, 1857,)  where  he  died  on  the  17th  of 
that  month,  being  the  twelfth  day  of  his  sickness.  It  is  also  stated 
that  at  the  time  Captain  Greelaud  died  the  troops  in  Florida  were  ac- 
tively engaged  in  hostilities  with  the  Seminole  Indians.  No  applica- 
tion appears  to  have  been  made  to  the  Pension-Office  by  the  petitioner 
for  a  i>ension;  but  the  general  laws  make  no  provision  for  the  widow  or 
children  of  an  officer  of  the  United  States  Army  who  died  of  a  disease 
contracted  while  in  the  service  since  the  close  of  the  Mexican  war. 

The  widow  of  Captain  Greelaud  applied  for  a  special  act  in  1860^ 
and  again  in  1873,  and  her  application  was  favorably  considered,  but 
failed  of  final  action.    She  is  now  in  indigent  circumstances. 

The  committee  consider  the  claim  as  meritorious  and  just,  and  recom* 
mend  the  passage  of  the  bill. 


44th  Conqbess,  )  SENATE.  (  Bepoet 
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Mr.  Ingalls  submitted  tbe  following 

REPORT: 

[To  accompany  bill  H.  R.  43.] 

The  Committee  on  Fensiana^  to  whom  was  referred  the  hill  (J5f.  R.  43) 
granting  a  pension  to  Elizabeth  A.  Neibling^  widow  of  James  M,  Neib- 
Ungj  having  had  the  same  ur^er  consideration^  report : 

That  the  officer  was  i)eDsioned  at  total,  from  date  of  discharge,  De- 
cember 6, 1864;  for  loss  of  right  arm.  He  died  February  21, 1869,  of 
coDsumption. 

The  evidence  shows  that  the  officer  had  hemorrhage  of  the  lungs  two 
years  prior  to  his  enlistment. 

The  claim  of  Mrs.  Keibling  was  therefore  rejected,  on  the  ground  that 
the  immediate  cause  of  death  originated  prior  to  enlistment  in  the 
United  States  service,  and  was  not  connected  with  the  wound  received 
in  line  of  duty. 

Upon  a  review  of  the  evidence,  the  committee  are  satisfied  that  the 
decision  of  the  Commissioner  was  unjust. 

Mr.  Neibling  was  colonel  of  the  Twenty-fifth  Ohio  Volunteer  Infantry, 
and  received  l^he  wound,  which  resulted  in  amputation  of  the  right  arm, 
in  battle,  near  Dallas,  Georgia,  May,  1864.  His  habits  were  temperate 
and  regular.  Previous  to  the  war  he  had  led  an  active  business  life,  and 
he  served,  with  distinguished  gallantry,  enduring  long-continued  expos- 
ure and  hardships  without  apparent  injury.  From  the  time  of  his  wound 
his  health  rapidly  and  persistently  failed  till  he  died,  February  21, 1869. 

The  committee  conclude  that  the  injury  he  received  was  the  exciting 
cause  of  the  disease  which  resulted  mortally,  and  they  therefore  recom- 
mend the  passage  of  the  bill. 


44th  Congbess,  )  SENATE.  i  Report 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  24. 1876.— Ordered  to  be  printed. 


Mr.  Withers  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  375.] 

The  Committee  on  Invalid  Pensions^  to  tchom  Senate  Mil  jYb.  375  teas  re- 
•  ferredjjind,  on  investigationj  the  following  facts  : 

That  the  petitioner  is  the  widow  of  Bvt.  Maj.  John  Sanders,  late 
of  the  Engineer  Corps  of  the  United  States  Army,  who  died  on  the  29th 
day  of  July,  1858,  as  is  believed  in  consequence  of  disease  contracted  in 
the  Mexican  war,  and  subsequent  exposure  in  the  line  of  duty ;  that  he 
entered  the  Army  in  1834,  having  graduated  second  in  the  class  of  that 
year,  and  served  with  faithfulness  and  distinction  in  the  Engineer  Corps 
QDtil  the  time  of  his  death,  about  twenty-four  years,  embracing  the  whole 
period  of  the  war  with  Mexico,  when  exposure  and  laborious  effort  im- 
paired his  constitution ;  that  he*  died  while  engaged  in  superintending 
and  directing  the  works  on  lieed  Island,  in  the  Delaware,  leaving  a 
widow  and  seven  children. 

Mrs.  Sanders  applied  for  a  pension  in  1860-'61,  but  the  petition  was 
not  acted  on,  ^nd,  the  war  soon  thereafter  commencing,  the  application 
was  not  renewed  until  the  last  Congress,  when  no  decisive  action  was 
taken,  and  it  is  now  renewed. 

Though  not  coming  within  the  provisions  of  the  general  pension  laws, 
yonr  committee  regard  the  case  as  one  of  sufficient  merit  to  justify  a 
Hpecial  act  for  the  relief  of  Mrs.  Sanders,  and  find  abundant  precedent 
to  justify  Bach  action  in  the  records  of  Congress  in  connection  with  this 
aobject. 

They  wonld  therefore  recommend  the  passage  of  the  bill,  (S.  375,) 
with  an  amendment  fixing  the  amount  of  pension  at  thirty  dollars  per 
month,  and  striking  out  the  words  "from  the  first  day  of  March, 
eighteen  hnndred  and  sixty -one,"  and  inserting  **  from  the  approval  of 
this  act.^ 


44th  Congress,  >  SENATE.  r  Eepoet 

Ist  Session.      ]  \  No.  100. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  3  1876.— Ordered  to  be  printed. 


Mr.  Withers  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  89.] 

The  Committee  on  Pensions,  to  tthom  Senate  hill  No.  89  teas  refetredj  suhmii 

tlie  following  report ; 

The  bill  provides  for  placing  on  the  pension-rolls  the  names  of  all  sol- 
diers of  the  Vrar  of  1812,  and  the  widows  of  such  soldiers  who  married- 
prior  to  1850.  It  also  proposes  to  restore  to  the  pension-rolls  the  names 
of  all  stricken  therefrom  in  pursaance  of  the  act  entitled  ^'An  act 
authorizing  the  Secretary  of  the  Interior  to  strike  from  the  pension- 
rolls  the  names  of  such  persons  as  have  taken  ap  arms  against  the  Gov- 
ernment, or  who  have  in  any  manner  encouraged  the  rebels."  It  also 
proposes  to  modify  the  "joint  resolution"  prohibiting  payment  by  any 
officer  of  the  Government  to  any  person  not  known  to  have  been  op- 
posed to  the  rebellion  and  in  favor  of  its  suppression,  so  as  to  permit 
payments  under  this  act. 

The  committee  propose  to  amend  the  bill  by  striking  out  all  that  por- 
tion which  provides  for  placing  on  the  pension-rolls  the  names  of  aU  sur- 
viving soldiers  of  the  war  of  1812,  and  the  widows  of  such  as  married 
prior  to  1850,  because  there  was  a  division  of  sentiment  as  to  the  pro- 
priety of  such  action,  and  because  the  passage  of  such  a  bill  would  in- 
volve a  heavy  charge  upon  the  Treasury. 

They  therefore  recommend  simply  the  restoration  to  the  pension-rolls 
of  the  names  of  such  persons  as  were  stricken  therefrom  under  the  pro* 
visions  of  the  act  of  February  4, 1862,  with  a  proviso  which  forbids 
the  payment  of  any  pension  for  the  time  during  which  these  pensioners 
were  dropped. 

The  passage  of  this  bill  is  demanded  by  considerations  of  humanity 
and  justice,  as  its  beneficiaries  would  be  those  only  who  had  suffered 
from  wounds  or  other  disability  received  in  the  service  of  the  Govern- 
ment, and  the  number  of  these  is  so  small  that  the  Treasury  will  be 
taxed  to  a  very  trivial  amount  by  the  passage  of  the  bill.  The  Commis- 
sioner of  Pensions  informs  the  committee  that  the  whole  number  of  per- 
sons stricken  from  the  rolls  under  the  provisions  of  the  act  of  1862,  was 
464.  This  number,  at  $96  per  year,  is  $44,544;  but  in  reality  not  more 
than  half  of  this  number  now  survive,  as  the  mortality  among  them  is 
constantly  increasing  with  their  increasing  age,  so  that  it  may  be  safely 
assumed  that  the  probable  charge  on  the  Treasury  will  not  probably 
exceed  $20,000. 


44th  Congbess,  \  SENATE.  (  Bepobt 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  25, 187(S.^Ordered  to  be  printed. 


Mr.  Morrill,  of  Vermont,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  Ki7.] 

The  Committee  on  Revolutionary  Claims^  to  whom  was  re/erred  the  bill  (8. 
137)  to  provide  for  the  settlement  of  the  claims  of  the  officers  of  the  revo- 
lutionary Army^  and  of  the  widows  and  children  of  those  who  died  in  the 
service^  having  had  the  same  under  consideration,  submit  the  following 
report: 

This  bill  inclades  all  ofQcers  of  the  Army  of  the  Revolution  who  be- 
came entitled  to  half-pay  for  life  under  the  resolutions  of  Congress 
passed  on  the  3d  and  21st  of  October,  1780;  on  the  17th  of  January, 
1781;  on  the  8th  of  May,  1781;  onthe31stofDecember,  1781;  andonthe 
8th  of  March,  1781,  and  provides  now  that  they  <^ shall  be  entitled  to  re- 
ceive the  same,  although  such  officer  may  have  received  in  lieu  thereof, 
by  certificates  or  otherwise,  the  commutation  of  full  pay  for  five  years, 
under  the  resolution  of  the  22d  of  March,  1783." 

This  bill  sets  out  by  at  once  throwing  aside  what  the  officers  received 
in  lien  of  half  pay  as  of  no  account,  and  yet,  in  the  third  section  of  the 
bill,  after  the  amount  due  has  been  ascertained  it  is  to  be  picked  up 
again  and  deducted  from  the  account. 

Beyond  all  question  the  Continental  Congress  believed  that  they  had 
adjusted  and  settled  the  half-pay  for  life  resolutions  by  commutation 
and  payment  of  full  pay  for  five  years ;  but  we  are  called  upon  now  to 
review  the  whole  action  of  the  Continental  Congress  upon  this  subject 
on  the  ground  that  it  was  improperly  and  unfairly  adjusted,  and  with- 
out the  assent  of  the  officers  interested.  If  it  should  turn  out  that  the 
commutation  resolution  was  passed  in  consequence  of  the  solicitation 
of  the  officers  themselves,  and  because  they  preferred  a  round  sum  at 
once  to  start  life  with  as  their  capital  in  a  new  country,  rather  that  a 
tithe  of  the  sum  year  by  year,  it  would  give  the  subject  a  wholly  differ- 
ent view  from  what  is  evidently  entertained  by  the  friends  of  this  bill. 

The  revolutionary  claims  based  upon  the  resolutions  of  the  Conti- 
nental Congress  for  half-pay  for  life  to  officers  serving  to  the  end  of  the 
war,  and  changed,  as  it  appears,  at  their  own  request,  to  full  pay  at  once 
and  in  advance  for  five  years,  have,  from  time  to  time  for  nearly  lialf  a 
century,  attracted  the  attention  of  various  committees  and  members  of 
Congress.  At  long  intervals  some  memorials  of  prospective  claimants 
have  been  considered.  It  may  appear  singular,  while  the  reports  made 
by  the  committees  to  which  this  subject  has  been  referred  have  gener- 
ally been  in  favor  of  the  recognition  in  some  form  of  these  claims,  and 
once  or  twice  a  bill  has  even  passed  one  or  the  other  House,  that 
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no  bill  has  received  the  sanction  of  Congress.  This  reluctance  upon  the 
part  of  Congress  cannot  be  attributed  to  the  fact  that  the  obligation,  if 
there  be  an  obligation,  arises  from  having  been  undertaken  by  the  Con- 
tinental Congress,  for  our  Constitution  expressly  makes  all  such  obliga- 
tions as  valid  against  the  United  States  as  under  the  ConfederatioD. 
According  to  the  reports  of  the  committees  already  referred  to,  it  would 
appear  that  Congress  has  been  derelict  in  its  duty  toward  the  most  mer- 
itorious class  of  all  claimants  for  nearly  a  century.  It  is  true  that  these 
reports  are  mainly  copies  one  from  another,  the  last  being  chiefly  a  rep- 
etition of  the  arguments  and  facts  recorded  in  some  prior  report,  and  it 
would  seem  to  be  time  to  examine  this  question  pro  and  con  in  a  more 
judicial  spirit  in  order  to  determine  whether  Congress  is  really  deserv- 
ing of  reproach  for  withholding  justice  from  such  of  our  ancestors  aa 
were  so  honorably  distinguished  as  to  belong  to  the  Army  of  the  Bevola- 
tion  at  the  close  of  its  career.  Of  course,  a  debt  of  gratitude  cannot  be 
measured,  nor  can  it  ever  be  wholly  canceled ;  but  a  financial  debt  or 
contract  or  engagement  may  be  computed  and  finally  paid.  A  receipt, 
also,  may  be  given  in  full. 

These  claims,  so  important  and  of  such  great  magnitude,  do  not  ap- 
pear to  have  attracted  any  attention  immediately  following  the,  adoptioQ 
of  our  Constitution,  nor  for  many  years  thereafter.  It*  there  had  been  a 
solid  basis  on  which  they  could  rest,  is  it  not  reasonable  to  suppose 
that  General  Washington,  while  President  during  eight  years,  would 
have  called  the  attention  of  Congress  to  the  question  in  some  of  his 
messages  t  But  they  contain  not  the  remotest  allusion  to  the  subject 
He  was  the  beloved  commander-in-chief  at  the  very  time  the  eommata- 
tion  was  made,  extremely  sensitive  to  the  slightest  interests  of  all  bis 
comrades  in  arms,  and  the  fair  presumption  is  that  he  not  only  cordially 
approved  of  the  measure  himself,  but  that  all  other  officers  did  the  same. 
Most  certainly  no  protest  was  made  by  anyone,  and  all  appear  promptly 
to  have  accepted  of  the  terms,  or,  if  any  one  did  not,  it  must  have  been 
by  sheer  accident*  But  as  these  claims  recede  by  lapse  of  time,  and  as 
the  blood  of  the  revolutionary  heroes  becomes  more  and  more  remote- 
diluted  to  the  third,  fourth,  and  fifth  degrees  of  kinship — the  claims 
become  more  frequent  and  seem  to  be  urged  with  more  vehemence. 

Half-pay  for  life,  or  commutation  for  five  years  of  full  pay,  concerued 
the  officers,  not  the  soldiers,  and  General  Washington  was  greatly  a^ 
tached  to  his  fellow-officers.  A  word  from  him  would  have  rectified 
any  wrong,  but  after  the  commutation  act  was  passed  and  accepted  we 
find  no  further  allusion  from  him  to  the  subject.  The  commutation- 
certificates,  amounting  to  $5,086,250,  were,  duriug  his  presidential 
term,  all  taken  up  and  funded  by  the  United  States.  Beyond  this  it 
will  be  found  that  neither  President  Adams  nor  President  JeffersoD, 
neither  Madison  nor  Monroe,  ever  in  any  message,  annual  or  special, 
made  any  reference  to  this  subject.  It  is  not  to  be  doubted,  if  these 
revolutionary  officers  while  they  were  alive  felt  that  they  had  been 
wronged,  that  they  would  have  made  their  complaints  known.  Willing 
•ars  would  not  have  been  wanting.  They  wielded  a  potent  influenpe  as 
much  in  Virginia  as  anywhere,  and  for  thirty-two  years  out  of  the  first 
thirty-six  Virginia  was  foremost  in  the  councils  of  the  nation,  and,  next 
to  Massachusetts,  had  the  greatest  number  of  officers  interested  in  the 
question  of  commutation. 

It  is  true  that  President  Monroe  called  attention  in  his  message  of 
December,  1817,  to  the  surviving  officers  of  the  Bevolution,  and  Con- 
gress at  once  passed  the  pension  act  of  1818. 

Notwithstanding  the  silence  of  all  our  earlier  Presidents,  as  well  as  of 
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the  later,  if  these  claims  are  jast  as  a  matter  of  debt,  or  of  contract,  it 
woald  be  shameful  to  OTade  them  by  the  plea  of  outlawry ;  but  this 
dieoce  may  well  be  interpreted  as  the  conclusive  judgment  against 
them  of  all  the  contemporaries  of  our  revolutionary  history,  and  if  they, 
ooe  and  all,  could  utterly  ignore  and  disregard  the  claims,  we  may  at 
least  be  pardoned  for  giving  them  some  scrutiny  before  accepting  the 
conclasions  of  those  among  later  generations  who  may  be  willing  to  ob- 
tain credit  for  being  more  generous  and  more  just  than  our  forefothers, 
by  the  admission  of  claims  which  they  denied  or  unfeelingly  passed  by. 
In  order  to  present  the  whole  case,  it  may  be  proper  to  look  at  all  of 
the  resolutions  of  the  Oontinental  Congress  touching  this  subject  and 
referred  to  in  the  proposed  bill.  That  our  forefathers  were  surrounded 
by  many  difficulties  will  be  sufficiently  apparent,  but,  though  contend- 
ing with  poverty  and  against  a  powerful  and  much-dreaded  foe,  I  hope 
they  may  be  fairly  cleared  of  any  breach  of  public  faith  or  of  any  stain 
opon  their  honor,  such  as  would  be  involved  by  offering  compensation 
to  the  heirs  of  revolutionary  officers  for  the  cheating  and  fraud  perpe- 
trated by  the  old  Continental  Congress. 

RuahUiou  of  OtuAwZ^  1780. 

Wbcreas  bj  the  foregoirig^  arrangement  [of  reforming  the  Annj]  many  desenring  officere 
most  beeome  enpemumerarr,  and  U  is  proper  that  regard  be  had  for  them : 

Bettivtd,  That  from  the  time  the  reform  of  the  Army  takes  place,  ther  be  entitled  to  half- 
psj  for  seTen  years,  in  specie,  or  other  current  money  eqaivalent,  and  also  grants  of  land  at 
the  dose  of  the  war,  agreeably  to  the  resolation  of  the  ](5th  September,  1776. 

Ordered^  That  a  copy  of  the  foregoing  arrangement  of  the  Army  be  sent  to  the  command- 
er-in-chief for  hie  opinion  thereon,  and  that,  ir  there  shall  appear  no  material  objection,  the 
•ame  be  carried  into  immediate  effect. 

* 

RetQlutiou  of  Odober  21,  1780. 

That  the  oflfioera  who  shall  continue  in  seryice  to  the  end  of  the  war  shall  also  be  entitled 
to  haif-pay  daring  life,  to  commence  from  the  time  of  their  redaction. 

RttoluUon  tf  January  17,  1781. 

That  all  officers  in  the  hospital  department  and  medical  staff,  hereinafter  mentioned,  who 
•hsU  continne  ia  serrice  to  the  end  of  the  war,  or  be  reduced  before  that  time  as  supemu- 
me rtries,  shall  b«  entitled  to  and  reoeiye,  during  life,  in  lieu  of  half-pay,  the  following  al- 
lowance, Tia: 

The  director  of  the  hoepital,  equal  to  the  half-pay  of  a  lieutenant-colonel ;  chief  physicians 
ud  snrgeons  of  the  Army  and  hospitals,  and  hospital  physicians  and  surgeons,  purveyor, 
spotbecaiy,  and  regimental  surgeons,  each  equal  to  the  naif-pay  of  a  captain. 

Resolutiou  of  May  8,  1781. 

That  every  chaplain  deemed  and  certified  to  the  board  of  war  to  be  supernumerary  be  no 
loof^r  continued  in  service,  and  be  entitled  to  have  their  depreciation  made  good,  and  to 
the  balf-pay  of  captains  for  life. 

Retolution  of  December  31, 1781. 

That  all  officers  of  the  line  of  the  Army  below  the  rank  of  brigadier-general  who  do  not 
V-^ioDg  to  the  line  of  any  particnlar  State,  or  separate  corpB  of  the  Army,  and  are  entitled 
Kt  icu  of  Congress  to  pay  and  subsiMtence,  shall  have  the  same  with  the  depreciation  of 
ih^ir  pay  made  good  to  the  1st  day  of  January,  1782. 

That  the  Secretin  of  War  be,  and  he  is  hereby,  directed  to  make  returns  to  Congress  on 
or  before  the  20th  day  of  January,  1782,  of  the  names  and  rank  of  all  the  officers  necessary 
^  be  retained  in  service  that  are  included  in  the  preceding  resolution. 

That  aU  officers  included  in  the  foregoing  description,  and  whose  names  shall  not  be 
'm»erted  in  the  returns  directed  to  be  made  by  the  preceding  resolutions,  shall  be  considered  as 
nrtiring  from  aervioe  on  the  1st  day  of  January,  1782  :  Provided  always^  That  nothing  con- 
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tained  ia  these  resolations  shall  be  constraed  so  as  to  prevent  or  hinder  any  officer  that  shaU 
vetire  as  aforesaid  from  enjoying  all  the  emolumeats  tnat  be  may,  upon  retiring,  be  entitled 
lo  by  any  former  acts  of  Congress. 

Resolution  of  March  8,  J  785. 

That  the  officers  who  retired  under  the  resolve  of  the  31st  of  Deeember,  1781,  are  eqaalij 
entitled  to  the  half-pay  or  commatation  with  those  officers  who  retired  under  the  neolveb  of 
the  3d  and  2l8t  October,  1780. 

From  those  resolutions,  and  more  not  enumerated  in  the  proposed  hill, 
it  is  clear  that  the  Gontioeutal  Congress  proposed  to  allow  the  reirohi- 
tionary  officers  who  should  serve  to  the  end  of  the  war  half-pay  for 
life,  not  as  pay,  but  in  addition  to  their  regular  pay  and  as  a  gratuity. 
J'rom  the  start  they  had  pensioned  officers  and  soldiers  disabled  in  the 
service  by  a  sum  adeqaate  to  their  support  and  not  exceeding  half  of 
their  pay.  Sometimes  they  even  undertook  to  make  compensation  for 
deficiencies  in  the  regular  pay  arising  from  payments  in  depreciated 
paper-money.  Now,  let  us  further  examine  and  see  if  they  did  not  ac- 
tually settle  and  pay  off  all  half-pay 'for  life  claims  upon  the  terms  sag- 
gested  by  the  officers  themselves  while  around  the  camp  of  General 
Washington  himself. 

-  Unless  the  preamble  to  the  resolution  which  provides  for  the  comnin- 
tation  of  half-pay  for  life  to  five  years'  fall  pay  is  a  barefaced  falsehood, 
the  facts  are  as  indicated,  and  the  commutation  then  sought  and  ob- 
tained was  at  the  time  regarded  most  favorably  by  the  officers. 

The  resolution  of  the  22d  of  March,  1783,  with  the  preamble  included, 
is  as  follows : 

Rtsolution  of  March  22,  1783. 

'Whereas  the  officers  of  the  several  lines  under  the  immediate  command  of  his  excelleocj 
General  Washington  did  bj  their  late  memorial,  transmitted  bj  their  committee,  represeDt 
to  Congress  the  half-pay  granted  by  sundry  resolutions  was  regarded  in  an  unfavorable 
light  by  the  citizens  of  some  of  these  States,  who  would  prefer  a  compensation  for  a  limited 
term  of  years,  or  by  a  sum  in  gross  to  an  establishment  for  life ;  and  did  on  that  aceount 
solicit  a  commutation  of  their  half-pay  for  an  equivalent  in  one  of  the  two  modes  above 
mentioned  in  order  to  remove  all  snbiect  of  dissatisfacUon  from  the  minds  of  their  fellow- 
citizens  ;  and  whereas  Congress  are  desirous  as  well  of  gratifying  the  reasonable  expecta* 
tions  of  the  officers  of  the  Army  as  removing  all  objections  which  may  exist  in  any  part  of 
the  United  States  to  the  principle  of  the  half-pay  establishment  for  which  the  faith  of  the 
United  States  bath  been  pledged ;  persuaded  tnat  those  objections  can  only  arise  from  the 
nature  of  the  compensation,  not  from  any  indisposition  to  compensate  those  whose  services, 
sacrifices,  and  sufferings  have  so  just  a  title  to  the  approbation  and  rewards  of  their  coan- 
try :  Therefore, 

Rtsolwd^  That  such  officers  as  are  now  in  service,  and  shall  continue  therein  to  the  end  of 
the  war,  shall  be  entitled  to  receive  the  amount  of  five  years*  full  pay  in  money  or  secari- 
ties  on  interest  at  six  per  cent,  per  annum,  as  Congress  shall  find  most  convenient,  instesd 
of  the  half-pay  promised  for  life  by  the  resolution  or  the  21st  October,  1780;  t&e  said  secu- 
rities to  be  such  as  shall  be  given  to  other  creditors  of  the  United  States;  provided  it  be  at 
the  option  of  the  lines  of  the  respective  States,  and  not  of  officers  individually  in  those 
lines,  to  accept  or  refose  of  the  same  ;  and  provided  also  that  their  election  shall  be  signified 
to  Congress  tnrough  the  commander-in-chief,  from  the  lines  under  his  immediate  command, 
within  two  months,  and  through  the  commanding  officer  of  the  southern  army,  from  those 
under  his  command,  within  six  months  from  the  date  of  this  resolution. 

The  preamble  to  this  resolntion  is  a  vital  part,  reciting  historical 
facts  of  such  importance  that  they  must  have  been  notoriously  knowu 
to  be  true,  and  it  would  be  wholly  unwarranted  to  seriously  decide, 
as  we  should  decide  by  a  report  in  favor  of  these  revolutionary  claims, 
that  the  old  Continental  Congress  passed  the  commutation  resolution 
of  1783  with  a  series  of  bold  and  impudent  falsehoods  stamped  upon 
its  face.  General  Washington,  then  in  immediate  command,  trans- 
mitted the  memorial  of  the  officers.  He  could  not  have  been  ignorant 
of  its  contents.    Instead  of  an  establishment  for  life,  they  asked  for  a 
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mm  in  gross,  and  solicited  a  commutatioain  order  to  remove  all  sabject 
of  dissatisfaction  from  the  minds  of  their  fellow-citizens.  This  sabstan- 
tive  part  of  the  arrangement — their  agreement,  in  advance,  followed  by 
both  collective  and  individual  acceptance — has  seldom  been  brought  to 
light,  and  perhaps  for  the  reason  that  it  takes  away  the  equity,  as  well 
as  the  legality,  of  the  claims  which  after  so  many  years  are  now  once 
more  formally  presented. 

Congress,  in  strict  compliance  with  the  terms  of  the  memorial  of  the 
o£Bcer8,  provided  by  the  resolution  that  such  officers  as  were  then  in 
service,  and  who  should  continue  therein  to  the  end  of  the  war,  should 
receive  the  amount  of  five  years'  full  pay  in  money  or  in  securities  on 
interest  at  6  per  cent.,  as  Congress  should  find  most  convenient,  instead 
of  the  half  pay  promised  for  life,  and  the  securities  were  to  be  such  as 
were  given  to  other  creditors  of  the  United  States ;  but  it  was  also  pro- 
vided that  it  should  be  at  the  option  of  the  lines  of  the  respective  States, 
aod  not  of  officers  individually  in  those  lines,  to  accept  or  refuse  of  the 
same;  and  it  was  further  provideil  that  the  commander-in-chief  (Gen- 
eral Washington)  should  signify  their  election  witdin  two  months,  as  to 
those  under  his  command,  and  the  commanding  officer  of  the  southern 
army  within  six  months. 

These  terms  were  all  faithfully  and  punctually  complied  with  by  the 
Congress.  The  officers,  beyond  dispute,  accepted  of  the  proposition, 
and  their  acceptance  must  have  been  transmitted  in  accordance  with 
the  terms  of  the  resolution.  The  officers  received  and  receipted  for  the 
fall  amount  in  paymasters'  certificates  bearing  6  per  cent,  interest,  and 
these  securities  were  the  best,  and  of  the  greatest  value,  that  could  be 
issaed  by  the  authority  of  the  Continental  Congress.  Five  years'  full 
pay,  or  ten  years'  half-pay,  in  a  g'ross  sum  would  be  not  much  less  than 
a  fall  equivalent  of  half-pay  during  life ;  that  is  to  say,  the  annual  in- 
terest thereon  would  be  nearly  equal  to  one  year's  half-pay.  All  this 
cannot  be  construed  as  less  than  full  and  complete  satisfaction  and 
accord  for  all  the  claims  these  officers  ever  had  for  an  establishment  for 
life.  They  had  no  further  tenable  claims  or  claim,  in  good  conscience, 
daring  life,  and  their  heirs  have  none  whatever  since  their  decease,  save 
the  grateful  and  kind  remembrance  of  their  illustrious  ancestors,  few  of 
whom  ever  thought  of  making  the  demand  now  made  by  their  rather 
remote  descendants. 

These  officers  were  justly  proud  of  the  position  they  had  won  in 
a  hardly-contested  seven  years'  war.  Cornwallis  had  already  surren- 
dered at  York  town.  The  Eevolution,  it  was  evident,  would  be  successfully 
ended  and  independence  established.  Peace  was  daily  expected.  They 
were  the  heroes  who  were  fighting  the  good  fight  to  the  end,  and  upon 
their  victorious  banner  was  emblazoned  the  great  truth  that  all  men 
were  bom  free  and  equal.  They  had  triumphed  as  republican  soldiers 
over  all  the  forces  of  a  pr6ud  aristocracy,  and  now  were  they  to  be  con- 
tent to  be  maintained  for  life  as  a  privileged  order  ?  They  heard  the 
murmers  of  .the  people  against  such  a  policy,  and  it  cannot  be  doubted 
that  they  felt  it  would  not  only  be  against  their  interest,  but  that  it 
would  create  heart-burning  and  lessen  them  in  the  consideration  of  the 
people,  with  whom  they  had  an  honorable  ambition  to  stand  well. 
Therefore  they  proposed  commutation  to  Congress  before  they  were 
mastered  out  and  disbanded,  and  Congress  then  acted  upon  the  hint 
thus  tendered  by  the  officers  themselves.  To  assume  that  those  officers 
accepted  commutation  under  duress  would  be  a  baseless  assumption* 
More  plausibly  might  it  be  said  that  the  Continental  Congress  acted 
under  duress,  and  that  they  had  more  reason  at  that  time  to  fear  the 


6  REVOLUTIONARY   CLAIMS. 

Army  than  bad  the  Army  to  fear  Congress.  Bat  neither  assamptioD 
would  be  true.  The  request  of  the  officers  was  a  fair  one,  bravely  offered^ 
and  courageously  accepted  by  Congress. 

It  is  averred  in  one  of  the  reports  already  referred  to  that  the  com- 
mutation-certificates became  immediately  depreciated,  so  as  to  be  worth 
no  more  than  one-eighth  of  their  par  value ;  and  this  statement — upon 
what  authority  made  is  unknown — is  reiterated  in  all  subsequent  re- 
ports. Whether  true  or  false,  it  is  not  very  material  to  the  present 
question  to  inquire.  At  the  close  of  the  war  the  scanty  resources  of 
the  States  were  exhausted,  and,  the  States  having  no  cohesive  power  as 
a  nation,  the  public  credit  was  at  the  lowest  ebb,  but  soon  after  oar 
present  Constitution  was  ordained  and  established,  these  certificates 
were  all  redeemed  and  funded.  The  present  Government  assumed  the 
debt  which  the  Confederation  had  agreed  should  be  paid,  and  that  as 
promptly  as  the  funding  system  of  Hamilton  rendered  it  possible. 

But  it  is  said  that  the  parties  who  received  the  certificates  suffered 
loss  when  they  came  to  dispose  of  them.    This  may  be  true  in  part,  bat 
could  hardly  be  true  of  those  who  kept  them  until  they  were  redeemed, 
principal  and  interest,  by  the  United  States.    However  this  may  have 
been,  it  was  the  security  tendered  and  accepted,  and  the  best  which  the 
States,  loosely  bound  together,  had  to  offer.    Their  paper-money  had 
become  nearly  worthless,  and  we  might  at  this  day  as  properly  be  called 
upon  to  reimburse  the  heirs  of  all  the  original  holders  of  continental 
money  for  their  losses  as  the  heirs  of  the  original  holders  of  commuta- 
tion-certificates.   The  losses  of  the  revolutionary  officers,  by  receiving 
their  pay  in  continental  money,  must  have  been  very  large,  and  the 
losses  of  the  soldiers  much  larger.    If  the  losses  in  consequence  of  de- 
preciation in  value  of  securities  tendered  and  accepted  are  to  be  made 
up  in  one  case  they  should  be  in  all.    This  brings  us  to  consider  the  case 
of  depreciation  of  paper-money  in  our  recent  war.    We  promised  oar 
officers  and  soldiers  a  fixed  number  of  dollars  per  month,  and  yet  paid 
them  in  a  paper  currency  often  a  large  percentage  below  the  par  of  oar 
old  specie  standard.    If  the  revolutionary  claim  is  just  and  equitable,  a 
more  modern  one  of  much  greater  magnitude  stands  upon  the  same 
footing.  A  precedent  in  one  case  would  be  a  good  precedent  in  the  other. 
A  depreciation  of  the  public  credit  is  a  public  calamity  for  which  there 
is  no  personal  remedy.    It  is  a  misfortune  to  which  all  are  exposed,  and 
for  which  all  are  responsible.    A  practical  remedy,  if  made  to  reach  the 
whole  community,  would  leave  all  in  no  better  condition  in  consequence 
of  the  remedy. 

The  Continental  Congress  gave  these  securities,  bearing  6  per  cent,  in- 
terest, into  the  hands  of  the  officers  entitled  to  receive  them,  and  the  offi- 
cers thereafter  could  do  whatever  they  saw  fit  with  the  securities.  No 
doubt  many  of  them  fell  into  the  hands  of  speculators,  who  took  advan- 
tage of  the  holders.  Surely,  the  Government  could  not  be  expected  to 
act  as  the  guardian  of  these  officers.  If  they  disposed  of  these  securi- 
ties at  a  loss,  no  government  can  be  held  responsible  or  blameworthy. 
The  government  which  pays  its  obligations  is  not  accountable  for  the 
good  or  bad  management  of  those  who  hold  its  securities,  and  the  United 
States  have  once  redeemed  and  paid  the  commutation-certificates  of  the 
officers  of  the  revolutionary  Army. 

But  the  Continental  Congress,  from  great  consideration  of  the  claims 
of  invalid  officers  who  had  parted  with  their  commutation-certificates, 
allowed  them,  in  1786,  to  recover  their  losses  by  returning  other  securi- 
ties of  equal  amount,  although  there  was  no  prior  legal  obligation  re- 
quiring this  to  be  done. 
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Hesolution  of  September  14,  1786. 

That  invalid  officers  be  permitted  to  return  the  amount  of  their  commutation  in  other 
secarities  of  the  United  Stated,  where  they  have  parted  with  their  own  ;  provided,  the  same 
shall  be  of  equal  amount,  and  bearing  the  same  interest. 

So  far  as  the  invalid  officers  were  concerned,  here  was  an  offer  of 
redemption,  eqaal  to  the  full  amount  of  their  commutation-certificates, 
8ome  years  before  they  were  all  funded  by  the  United  States. 

It  may  be  held  that  in  earlier  years  of  the  republic  the  public  Treas- 
nry  was  without  the  means  to  meet  all  the  just  demaTids  that  existed 
against  us,  but  that  would  be  far  from  the  true  state  of  the  facts.  Presi- 
dent JefJ'erson,  in  his  seventh  annual  message,  October  27, 1807,  pro- 
ceeds to  say :  '^  In  the  mean  time  it  is  ascertained  that  the  receipts  have 
atnoanted  to  near  sixteen  millions  of  dollars,  which,  with  the  five  mil- 
lions and  a  half  in  the  Treasury  at  the  beginning  of  the  year,  have 
enabled  us,  after  meeting  the  current  demands  and  interest  incurred,  to 
pay  more  than  four  millions  of  the  principal  of  our  funded  debt.  These 
payments,  with  those  of  the  preceding  five  and  a  half  years,  have 
extinguished  of  the  funded  debt  twenty-five  million  and  a  half  of  dollars, 
being  the  whole  which  could  be  paid  or  purchased  within  the  limits  of 
the  law  and  of  our  contracts,  and  have  left  us  in  the  Treasury  eight  miUian 
andahalf  of  dollars.  A  portion  of  tf^is  sum  may  be  considered  as  a  com- 
menoement  of  accumulation  of  the  surpluses  of  revenue,  which,  after 
paying  the  installments  of  debts  as  they  shall  become  payable,  ivill 
remainicithout  any  specific  object;^  And  then  President  Jefferson  urges  that 
aathority  should  be  sought,  by  amendments  to  the  Constitution,  permit- 
tmg  such  surplus  revenue  to  be  expended  upon  internal  improvements. 

Clearly  there  were  at  that  day  no  visible  debts  or  obligations  which 
we  were  too  poor  to  pay.  President  Jefferson  was  in  a  quandary  as  to 
what  should  be  done  with  our  surplus  revenue.  Under  such  circum- 
stances, if  we  slighted  any  just  and  equitable  demands  of  revolutionary 
officers,  we  cannot  plead  that  it  was  our  poverty  and  not  our  will  that 
consented  to  the  slight.  It  is,  however,  more  in  harmony  with  histori- 
cal truth  to  assume  that  neither  the  Government  of  the  United  States 
nor  revolutionary  officers  had  then  dreamed  of  the  possibility  of  any 
farther  claim  which  could  ever  arise  out  of  the  last  final  adjustment  of 
the  half-pay  for  life  question. 

Whatever  might  have  been  the  poverty  of  our  Treasury  at  the  con- 
clusion of  the  war  of  independence,  the  French  revolution  of  1789,  fol- 
lowed by  European  wars  for  a  quarter  of  a  century,  had  made  a  quick 
market  for  all  our  products,  had  given  us  a  large  share  of  the  carrying- 
trade  of  the  world,  and,  for  a  new  country,  our  Treasury  was  overflow- 
ing. During  the  larger  portion  of  this  time,  our  prosperity  was  too 
great  to  allow  us  to  plead  poverty  as  the  excuse  for  the  non-payment  of 
any  just  demand. 

Enough  has  already  been  offered,  it  is  believed,  to  show  that  the 
claims  upon  Congress  in  behalf  of  revolutionary  officers  for  half-pay 
for  life  have  been  long  ago  fully  and  generously  satisfied.  The  account 
Was  closed  by  the  original  parties.  The  Continental  Congress  were  fully 
alive  to  the  highest  principles  of  justice,  a^  well  as  to  the  sentiments  of 
gratitude,  and  it  would  be  impertinent  for  the  Congress  of  the  present 
(lay  to  assnme  to  be  guided  by  purer  or  more  exalted  ideas  of  duty, 
morality,  and  generosity  than  those  which  prevailed  in  our  revolution- 
ary era.  In  order  to  do  justice  to  all  persons  having  claims  for  services 
performed  in  the  military  department,  and  to  bar  forever  all  such  claims 
not  presented  before  the  1st  day  of  August  next  ensuing,  the  old  Con- 
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gress,  on  the  2d  day  of  November,  1785,  passed  the  following  resola- 
tion : 

That  all  persons  bayinr  claims  for  services  performed  in  the  militarjr  department  be  di- 
rected to  exhibit  the  same  for  liquidation  to  the  commissioner  of  Armj  accoants  on  or  before 
the  Jst  day  of  August  ensuing  the  date  hereof;  and  that  all  claim  h  under  the  description 
above  mentioned  which  may  be  exhibited  after  that  period  shall  forever  thereafter  be  pre- 
cluded from  adjustment  or  allowance,  and  that  the  commissioner  of  Army  accounts  give  pub- 
lic notice  of  this  resolve  in  all  the  States  for  the  term  of  six  months. 

This  was  done  two  years  after  the  passage  of  the  oommntation  reso- 
lution, and  was  to  cover  military  services  exclusively,  and  not  stores  or 
property  or  other  services  of  any  sort.  Public  notice  of  this  resolve 
was  to  be  given  in  all  the  States  for  the  term  of  six  months.  If  the 
officers  who  had  accepted  commutation  felt  aggrieved,  and  thought 
something  more  was  due  Tor  their  services,  here  was  an  opportunity  to 
exhibit  and  have  their  claims  adjusted,  allowed,  and  liquidated.  If 
they  did  not  do  it.  It  was  not  a  compliance  with  the  law,  and,  by  all 
usual  and  fair  interpretations  of  their  rights,  they  and  their  heirs  were 
and  are  precluded  trom  all  further  claims  for  any  services  performed  in 
the  militar^^  department.  The  old  Confederation  was  trying  in  good  faith 
to  find  all  of  its  creditors  to  close  up  its  accounts,  and  it  had  a  perfect 
right,  after  due  public  notice,  to  bar  forever  those  who  should  fail  to 
present  their  claims  within  the  reasqpable  time  mentioned.  This  is  h 
precedent  of  which  the  later  statutes  of  the  United  States  furnish  innu- 
merable examples.  Valid  claims  rarely  fail  to  be  prosecuted  within  ik 
reasonable  time,  and  all  such  claims  ought  to  be  so  prosecuted,  atid  not 
postponed  until  the  evidence  in  relation  to  them  shall  be  so  far  envel- 
oped by  the  mist  of  ages  as  to  give  the  worst  claim  as  much  chance  of 
favor  as  the  best. 

Having,  as  we  think,  demonstrated  that  these  revolutionary  officers, 
after  their  individual  acceptance  of  commutation,  had  no  further  claims 
ui)on  the  Continental  Congress,  it  would  seem  superfluous  to  discuss  the 
claims  of  their  descendants.  It  may  be  remarked,  however,  that  the  bene- 
fitsof  this  bill  it  is  proposed  shall  be  extended  notonly  to  widows,  children, 
and  grandchildren,  but  even  to  the  next  of  kin,  however  remote.  The 
benevolent  purpose  of  pension-laws  is  usually  satisfied  by  including 
within  their  scope  widows  and  children,  or  those  personally  de|>endenc 
upon  the  life  and  services  of  the  deceased  soldier.  Certainly  it  is  a  rather 
difficult  problem  to  solve,  when  it  is  asked  why  grandchildren  or  great- 
grandchildren, of  even  the  worthiest  of  men,  should  receive  a  gratuity  for 
the  services  of  their  grandfather  or  their  greatgrandfather.  Most  of 
the  actual  descendants  of  officers  of  the  revolutionary  Army  must 
bear  a  relation  hardly  less  remote  than  that  of  great-grandchildren. 
They  must,  therefore,  J)e  quite  numerous  and  very  broadly  dif- 
fused, and  their  fractional  shares  might  be  as  thin  and  diluted 
as  their  blood.  A  great-grandchild  might  be  supposed  to  have  one- 
eighth  of  the  blood  of  its  great-grandfather,  but  it  would  here,  if 
an  only  survivor,  have  a  claim  for  the  entirety.  The  claim  of  the 
*'  next  of  kin "  is  still  worse,  and  the  beneficiaries  might  be  descend- 
ants of  those  not  only  that  never  performed  any  services  whatever  as 
revolutionary  officers,  but  of  those  who  did  not  even  sympathize  with 
the  cause  of  the  Revolution..  The  ''next  of  kin"  would  often  be 
descendants  of  some  female  branch  of  the  family  that  could  not  have 
been  liable  to  military  services,  and  yet  the  nephew  would  be  compen- 
sated for  the  revolutionary  services  of  his  great-grandaunt.  The  cause 
divided  families — fathers  from  sons,  and  brothers  fought  upon  opposite 
sides.     In  default  of  other  ''  next  of  kin,"  it  might  very  well  happen 
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that  the  benefits  of  a  bill  apon  the  terms  of  this  we  are  now  consider- 
ing wonld  actaally  accrne  to  the  descendants  of  tories,  either  of  those 
who  remained  in  the  country,  or  of  those  who  sought  refuge  in  the 
mother-country  or  in  its  colonies.  If  any  of  these  '<  next  of  kin  ^ 
claimants  had  in  fact  a  valid  claim,  it  would  hardly  more  than  cover 
them  with  a  shadow,  but,  having  no  such  claim,  even  the  shadow  van- 
ishes. 

Were  a  bill  to  pass  Congress  covering  claims  bearing  the  ancient  date 
of  those  here  brought  forth,  it  would  be  a  very  small  boon  to  the  de- 
scendants of  revolutionary  officers,  although  it  might  take  millions  out 
of  the  Treasury.    The  historical  and  documentary  proof  of  the  settle- 
ment of  these  claims  as  a  whole  is  ample  and  conclusive,  but  to  establish 
the  kinship  of  the  now  distant  living  relatives,  directly  or  collaterally, 
wonld  require  a  long  chain  of  legal  evidence,  now  broken  in  many  parts, 
and  even  the  evidence  of  identity  and  proof  of  actual  service  of  the 
original  officers  is  sadly  wanting  in  consequence  of  the  unfortunate  de- 
struction of  the  records  of  the  War  Department.    There  would,  however, 
doubtless  be  a  profitable  field  of  labor  opened  for  attorneys  and  claim- 
agents,  through  whose  industry  and  pertinacity  the  arguments  in  behalf 
of  obsolete  claims  are  often  most  eloquently  urged  upon  Congress.    To 
refute  such  ex-parte  arguments,  even  when  refutation  of  merely  stout  as- 
sertion is  required,  is  a  thankless  labor,  requiring  often  a  tedious  investi- 
gation, and  absorbing  more  time  than  most  members  of  committees,  with 
all  their  instant  and  pressing  duties,  find  at  their  disposal.    In  this  in- 
stance your  committee  has  felt  it  to  be  due  to  the  importance  of  the 
case,  and  in  view  of  the  fact  that  they  have  been  unable  to  reach  the 
same  conclusions  with  some  former  committees,  to  present,  as  they 
think,  irrefragable  proofs  of  the  groundless  character  of  the  claims  when 
urged  as  an  undischarged  debt  or  contract.    If  the  claims  should  be 
further  urged  as  a  debt  of  gratitude,  it  is  enough  that  they  cannot  be 
measured  by  dollars  and  cents,  and  if  they  could  be  so  measured,  Con- 
gress has  long  ago  distributed  its  award.    Our  gratitude  was  and  is  due 
to  revolutionary  officers  who  endured  to  the  end — it  is  to  be  hoped  that 
it  will  never  be  diminished — and  it  will  be  due  to  their  honored  de- 
scendants if,  under  equally  trying  circumstances,  they  should  ever,  as 
we  believe  they  would  not  be  incapable  of  doing,  become  equally  en- 
titled by  distinguished  services  to  the  pay,  pensions,  and  lasting  honors 
of  a  just  and  generous  people.    Then,  and  u^t  till  then,  will  they  have 
a  hereditary  claim  to  gratitude. 

Claims  of  so  insignificant  an  amount  are  sometimes  pressed  with  so 
much  importunity  that  it  seems  to  cost  less  to  appropriate  and  pay  off 
the  amount  than  to  resist  them.  The  claims  here  presented,  however, 
manifestly  involve  many  millions,  but  claims  actually  due  upon  princi- 
ples of  justice  ought  not  to  be  rejected  in  consequence  of  their  great 
magnitude.  The  greater  their  amount,  where  equity  or  honor  requires 
their  payment,  the  greater  is  the  reason  why  they  should  not  be  repudi- 
ated ;  but  if  neither  equity  nor  honor  requires  the  payment  from  the 
Treasury  of  any  sum,  the  more  cogent  becomes  the  reason  for  their  abso* 
late  rejection. 

It  is,  therefore,  deemed  proper  to  present  in  the  appendix  to  this  re- 
port a  table  (A)  prepared  in  1856  by  J.  Minot,  Commissioner  of  Pensions, 
and  also  a  reply  to  a  letter  and  table  (B)  furnished  to  this  committee 
by  the  Secretary  of  the  Interior,  February  14, 1876,  not  differing  mate- 
rially in  results,  by  which  it  will  be  seen  that  the  present  bill  would 
reqaire  an  appropriation  of  a  sum  estimated  as  equal  to  $23,098,273.33, 
or  an  average  amount  to  each  of  t8,593.10. 
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Perhaps,  from  the  very  oatset  of  1776,  no  natiou  has  more  liberally 
recognized  its  defenders  in  time  of  war,  or  its  disabled  veterans  in  the 
military  service,  than  the  United  States.  Belying  upon  volunteers  as 
its  main  resource,  and  not  compelled  to  maintain  large  armies  in  time  of 
peace,  the  Government  can  afford  to  be  liberal  and  even  generous  to 
those  who  risk  their  lives  in  its  service ;  but  it  would  be  most  unfair  to 
deny  the  credit  which  is  due  to  the  Government  for  the  tender  care 
and  unbegrudged  assistance  it  has  ever  bestowed  upon  this  patriotic 
class  of  our  citizens,  as  the  evidence  of  pay  and  pensions,  of  honor  and 
reward,  is  thickly  strewn  through  the  numberless  pages  of  our  statutes, 
and  our  present  heavy  burden  is  cheerfully  borne. 

As  early  as  1776,  the  Continental  Congress  provided  that  all  officers 
and  soldiers  disabled  in  the  line  of  their  duty  should  receive  a  pension 
adequate  to  their  support,  not  to  exceed  their  half-pay  as  officers  or  sol- 
diers. 

When  our  present  Constitution  was  established,  the  United  States  at 
once  assumed  the  pension-list  of  the  old  Continental  Congress,  and  from 
that  time  onward  pension-acts  have  been  of  frequent  occurrence,  until 
the  act  of  March  18,  1818,  when  it  was  provided  that  officers  and  sol- 
diers who  served  to  the  end  of  the  war,  or  for  nine  months,  in  need  of  as- 
sistance from  the  country,  should  have  a  pension ;  if  an  officer,  twenty 
dollars  per  month ;  if  a  private,  eight  dollars  per  month. 

Then  came  the  act  of  May  15, 1828,  still  wider  in  its  scope  and  larger 
in  amount,  including  full  pay  to  those  who  were  entitled  to  half-pay  by 
the  resolve  of  October  21, 1780,  or  to  those  who  served  to  the  end  of  the 
war.    The  act  is  in  the  following  words : 

That  each  of  the  surviyiDg  officers  of  the  Army  of  the  Revolution  in  the  Continental  Line 
who  was  entitled  to  half-pay  by  the  resolve  of  October  21, 1780,  be  authorized  to  receive  the 
amount  of  his  full  pay  in  said  line,  according  to  the  rank  in  his  line,  to  befi^n  on  the  3d  day 
of  March,  1826,  and  to  continue  during  his  natural  life:  Provided,  That  under  this  act  no 
officer  shall  be  entitled  to  receive  a  larger  sum  than  the  full  pay  of  a  captain  in  said  line. 

This  was  another  and  conspicuous  instance  of  the  liberal  hand  ex- 
tended by  the  United  States  to  our  revolutionary  officers,  commencing 
with  two  years  of  back  pay  which  no  one  wa«  ever  required  by  public 
opinion  to  return  to  the  Treasury.  It  was  not  intended  as  an  offset  for 
any  wrong  that  they  had  suffered  by  commutation,  but  as  a  farther 
mark  of  reverence  and  gratitude  to  those  lingering  servants  of  a  past 
generation,  never  to  be  tbrgotten,  who  had  served  to  the  end  of  the  war, 
and  who  had  respectfully  asked  for  commutation,  or  for  a  sum  in  gross, 
instead  of  half-pay  for  life,  out  of  respect  to  the  opinions  of  their  fellow- 
citizens  who  did  not  like  a  life-establishment,  and  from  a  conviction 
upon  the  part  of  the  officers  that  a  round  sum  would  be  much  better 
and  of  more  real  value  than  pittances  doled  out  year  after  year. 

The  same  act  of  1828  further  provided  that  all  officers  and  privates 
^<  who  enlisted  for  and  during  the  war  and  continued  in  service  until  its 
termination,  and  thereby  became  entitled  to  receive  a  reward  of  eighty 
dollars  under  a  resolve  of  Congress  passed  May  15, 1778,  shall  be  en- 
titled to  receive  their  full  monthly  pay  in  said  service,"  but  no  person 
then  on  the  pension-list  of  the  United  States  was  to  be  entitled  to  the 
benefits  of  the  act. 

This  was  not  because  any  of  the  officers  had  been  unpaid  or  cheated 
out  of  the  eighty  dollars  promised  in  1778,  for  a  certificate  of  $80,  with 
interest,  had  been  sent  to  each  one  of  the  officers  on  November  4,  1783, 
and  these  certificates  were  afterward  redeemed  and  funded,  but  it  was 
to  enlarge  and  increase  the  pension-list  of  the  most  meritorious  class  of 
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officers  aod  meq,  and  to  give  tbem  generoas  assistance  in  their  advanced 
age,  not  of  half-pay,  bat  of  full  pay  during  life. 

From  the  facts  thus  presented,  it  plainly  appears  that  the  bill  under 
eoDsideration  is  not  necessary  to  remedy  any  default  of  the  old  Gouti- 
Dental  Congress,  nor  is  it  necessary  to  supply  any  act  of  omission  upon 
the  part  of  the  United  States.  The  half-pay  promises  of  the  old  Con- 
gress have  been  paid,  and  paid  in  the  manner  preferred  by  the  officers 
themselves.  They  were  distinguished  and  able  men,  fnlly  comprehend- 
ing their  own  situation,  whom  Congress  could  not  have  cheated,  nor 
cruelly  taken  an  improi)er  advantage  of,  if  they  would,  and  would  not 
if  they  could. 

Your  committee,  therefore,  beg  leave  to  report  adversely  to  the  Sen- 
ate bill  137,  and  iisk  that  it  shall  be  indefinitely  postponed. 


Appendix  A. 


Table  of  revolutionary  oJUcers  entitled  to  half-pay  leho  have  received  their  commutation^  having 
served  to  the  end  of  the  vcar^  ichose  heirs  toould  he  embraced  by  any  measure  in  relation 
thereto. 


Sutei. 


Hew  Hampshire 
Ma«achii«etta... 
Rhode  Iiland.... 

CoRoeetJcat 

K«wYork 

Keir  Jeraey 

PeusylTaala  ... 

Delaware 

JCarjrlaod 

Vir^nU 

North  Carolina.. 
Sooth  GaroHaa. . 
Georgia 


Total. 


3 

e 

a 

O 


3 
1 
S 

1 


1 
1 
1 
1 


12 


I 

w 

I 


^ 


1 

4 


9 

4 
2 
1 
1 


32 


1 
3 


g 


4 

13 
3 
8 
5 
3 

10 
1 
5 

13 
5 
9 
1 


73 


JS 

g 


a 

9 


4 

16 
3 

10 

10 
3 

19 
1 
4 

18 
4 
4 
1 


90 


i 


6 
93 

5 
13 
10 

6 
19 

9 
19 
91 

4 

4 

4 


199 


Ob 


25 
109 
13 
73 
49 
95 
98 
10 
54 
106 
38 
28 
14 


644 


• 

9 

S 

1 

1 

s 

m 

i 

8 
00 

0 
0 

■ 

& 
1 

H 

34 

161 

15 

97 

87 

32 

122 

19 

70 

131 

34 

33 

90 

3 
31 

3 
15 
16 
12 

3 

"ai" 

"■3' 

3 

19 

1 

10 

11 

7 

17 

3 

7 

11 

5 

7 

9 

1 

7 
1 
3 
5 
1 
18 

4 

1 

10 

3 

81 
389 

45 
239 
196 

90 
W3 

99 
157 
335 

94 

93 

46 

851 

110 

ua 

56 

9,000 

§ 


0*2 

ie 
a 


$180. 700 
891,38a 
114,060 
530,090 
441,000 

203,  ooa 

716,060 
68,100 
36;).  460 
773.060 
939,860 
995,660 
107,660 

4.860.090 


Note. — The  above  table  was  prepared  from  materials  believed  to  be  anthentic,  and  contains,  with  as 
nraeh  aeenracy  aa  in  attainable,  the  nnmb^r  and  rank  of  officers  from  the  respective  States  to  whom 
half-pay  was  promised  by  the  resolation  of  Congress  of  the  9lMt  of  October.  1788,  and  commuted  by  the- 
resolntion  of  the  22d  March,  1783,  to  five  years'  fnll  pay. 

Foreign  offleers  and  chaplains  are  omitted,  not  snppoited  to  be  embraced  by  the  bill. 
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Department  of  the  Interior. 

fVashington^  February  14,  1676. 

Sir  :  I  have  the  boQor  to  acknowledge  the  receipt  of  your  letter  dated  the  29th  ultimo, 
inclosing  copjr  of  the  bill  (S.  137)  '*  to  provide  for  toe  settlement  of  the  claims  of  the  officers 
of  the  revolutionary  Army,  and  of  the  widows  and  children  of  those  who  died  in  the  service/* 

The  bill,  together  with  your  letter,  was  duly  referred  to  the  Commissioner  of  Pensions  for 
report  upon  the  questions  involved  therein,  and  I  have  now  the  honor  to  inclose  a  copy  of 
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«  letter  from  that  officer  dated  the  11th  instant,  with  a  copjr  of  the  table  -therewith  sabmit 
ted,  containing  an  estimate  of  the  amount  that  would  probabljr  be  required,  if  such  a  bill 
fihould  become  a  law,  to  satisfj  all  claims  thereunder. 

I  am,  sir,  very  respectfully,  your  obedient  serTant,^ 

Z.  CHANDLER, 

Secretarjf. 
Hon.  J.  S.  Morrill, 

Chairman  Committee  on  Bevolationary  Claims^  Senate  of  the  United  Statee. 


Department  of  the  Interior,  Pension-Office, 

IVaehington,  D,  C,  February  11,  1876. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  yours  of  29th  ultimo,  inclosing  Sen- 
ate bill  137,  which  contemplates  granting,  under  the  provision  of  certain  specified  resolu- 
tions of  the  Continental  Congress,  balf-pav  for  life  to  the  officers  in  the  war  of  the  Revolu- 
tion, to  be  payable  to  the  party  entitled,  his  heirs,  his  lineal  descendants,  next  of  kin,  or 
legal  representatives,  together  with  the  letter  of  the  Hon.  J.  S.  Morrill,  of  the  Committee  on 
Revolutionary  Claims,  requesting  **an  early  report,  so  far  as  the  records  of  the  Office  will 
permit,  upon  the  questions  presented  by  the  bill,  and  especially  that  relating  to  the  probable 
cost  to  the  Government,  in  the  event  of  such  a  bill  becoming  a  law." 

In  reply,  I  have  to  state  that  this  Office  is  not  possessed  of  any  official  documents,  records» 
or  reliaole  data  from  which  a  full,  comprehensive,  or  accurate  report  can  be  prepared.  From 
Saffeirs  Records  of  the  Revolutionary  War  I  have  bad  compiled  the  inclosed  statement, 
which  fhows  (perhaps  as  nearly  as  can  be  shown  from  any  source)  the  number  of  officers  of 
each  rank  in  the  American  Army  during  the  revolutionary  war  who  were^ntitlod  to  half- 
pay,  and  the  amount  to  which  they  would  be  entitled  under  the  provisions  of  the  accompa- 
nying bill. 

The  estimate  is  based  upon  yearly  pay  of  officers  of  the  infantry,  as  it  is  not  known  what 
proportion  of  the  line  officers  belonged  to  the  infantry,  cavalry,  or  artillery.  The  pay  of  the 
officers  attached  to  the  two  last-named  branches  of  the  service  was  greater  than  that  of  the 
infantry  officers. 

A  large  proportion  of  these  officers,  such  as  captains,  lieutenants,  ensigns,  &c.,  constitut- 
ing over  seventeen  twenty-thirds  of  the  whole  number,  were  comparatively  young  men,  and, 
according  to  the  tables  of  mortality,  the  average  expectation  or  life  for  the  2,304  officers 
would  be  not  less  than  thirty-five  years,  and  the  total  amount  that  would  accrue  under  the 
bill  at  the  annual  rate  of  |565,672,  as  shown  by  the  table,  would  be  (|565,672  X  35)  $19,788,- 
•520,  or  an  average  of  $8,593.10  to  each  one. 

The  State  of  Virginia,  during  the  revolutionary  war,  promised  half-pay  to  her  officers, 
which,  by  the  act  of  July  5,  18&,  was  assumed  by  the  United  States,  and  under  it  there 
has  been  paid  $1,904,330.53.  As  near  as  can  be  ascertained,  this  amount,  in  proportion  to 
the  number  of  troops  she  had  in  the  Continental  Line,  would  give,  as  the  total  amoant  for 
all  of  the  States,  nearly,  if  not  quite,  twenty  millions  of  dollars,  which  corresponds  with  the 
estimate  given  in  the  tabular  statement  and  referred  to  above. 

What  amount  would  be  deducted  under  the  provisions  of  section  3,  this  Office  has  no 
means  of  estimating.  No  estimate  is  furnished  of  the  probable  number  of  widows,  or  of  the 
amount  that  would  be  authorized  to  be  paid  to  them  by  section  4  of  the  Senate  bill,  as  this 
Office  has  not  now,  and  probably  never  had,  any  documents  or  records  or  other  information 
upon  which  to  make  it. 

There  were  a  number  of  foreign  officers  of  a  high  rank  in  the  war  of  the  Revolution,  and 
should  they  be  included  in  this  bill,  it  would  vM  probably  as  much  as  one-sixth  to  the 
amount  in  the  table. 

The  Senate  bill  and  letter  of  the  Hon.  Mr.  Morrill  are  herewith  returned. 
Very  respectfully,  your  obedient  servant, 

CHAS.  R.  GILL, 

Commitsumer, 

Hon.  Z.  Chandler, 

Secretary  of  the  Interior, 
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Stakmnt «/  the  number  of  officers  in  the  war  of  the  Revolution^  their  rank,  half  their  annual 
/*](•  <>«^'jf  Aii</  til  the  aggregate,  and  the  total  amount  to  which  they  would  be  entitled  under 
tktpnnusions  of  Senate  bill  J  37. 


No. 


17 

27 

121 

1^ 

125 

733 

872 

94 

117 

44 

15 

11 

2 

6 

2 

] 

1 

2 

1 

4 

1 

2,304 


Bank. 


Hajorgenemls 

Bri|;adier»genenil8 

Colonels 

lAentenaDt-colonels 

Majors 

Captains,  adjutants,  and  qaarftermasters , 

Lieutenants 

Ensigns  and  cornets 

Surgeons 

Surgeons'  mates ,.., 

Chaplains 

Brigade  majors  and  inspectors  and  aid-de-camps  . . . . 

Muster-master-genenal  and  geographer , 

Surveyors  and  apothecaries , 

Deputy  adjutant-general  and  judge*advocate-general , 

Director-general  of  hospitals 

CommisKry'-General : 

Assistant  clothiers-general* 

Deputy  pay master-generalt 

Paymasters 

Quartermaster  and  colonel 


Total  annual  rate 


A 


|],000 
750 
450 
360 
300 
^0 
160 
120 
360 
240 
240 
300 

:m 

552 
450 
612 
500 
000 
1,000 
2,180 
528 


$17,000 

20,850 

54,450 

38,880 

37,500 

175, d20 

139,520 

11,280 

42, 120 

10,560 

3,600 

3,300 

720 

3,312 

900 

612 

500 

2.000 

2,000 

720 

528 


565»672 


*  Estimated  ;  compensation  fixed  by  the  clothier-general. 
t  Estimated  ;  compensation  /o  P^^  ^^^^'  ^o  money  disbursed. 

For  thirty-five  ypare  the  amount  would  be $19,798,520  00 

For  foreign  officers  add  one-sixth 3.299,753  33 

Total 2.3,098,273  33 

Average  amount  to  each 8. 593  10 

No  Navy  officers  are  included  in  this  table. 

(Compiled  from  Saffell's  Records  of  the  Revolutionary  War.) 
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Extracts  from  Rep,  No.  436,  H.  i?.,  by  Mr,  H,  Hall,  from  Committee  on  Revolutionary  Claims ^ 
on  yirginia  revolutionary  claims,  bounty-land,  and  commuttUion  pay,  April  24,  1840. 

[This  report  was  not  found  until  after  the  present  report  was  written,  but  as  it  is  one  of 
great  ability  and  thorough  research,  it  has  been  thought  fit  to  append  a  few  extracts  sustain- 
ing the  general  conclusions  of  the  present  committee,  j 

*'  The  Committee  on  Revolutionary  Claims  of  the  House  have  heretofore  not  only  recom- 
mended the  allowance  of  the  principal,  but  have  urged  the  addition  of  interest,  computed 
according  to  the  principles  of  the  funding  act,  by  which  the  claim  is  more  than  trebled. 

'*  The  revival  of  these  claims  after  they  have  slept  for  nearly  half  a  century — not  often  by 
the  oflicer  himself,  but  usually  by  his  heirs,  or  perhaps  as  frequently  by  some  adventurer  in 
their  name — and  their  constant  and  rapid  increase  from  year  to  year,  as  a  knowledge  of  their 
successful  prosecution  becomfs  more  widely  extended,  seem  to  call  for  a  critical  and  thor- 
oug'h  examination  of  them.  The  first  inquiry  that  naturally  arises  on  the  presentation  of  a 
claim  for  commutation  is,  why  has  it  been  so  long  delayed  f  If  the  claim  is  now  due,  it  was 
due  fifty  years  ago.    Why  was  it  not  then  presented  and  allowed  f "    (P.  20.) 
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"These  commissioners  of  [State  accounts]  were  famished  with  the  muster-rolls  and  all 
other  papers  in  the  possessiou  of  the  Government,  or  abstracts  of  them,  relating  to  the  linea 
of  their  respective  States ;  and  the  officers  who  mig;ht  have  claims  not  appearing;  on  these 
papers,  if  any,  were  stimulated  to  present  them  by  the  passage  of  a  resolve,  declaring  thst 
all  claime  not  presented  by  the  Ist  day  of  August,  1786,  should  be  forever  barred,  and  the 
commissioner  of  Army  accounte  was  directed  to  give  public  notice  of  this  resolve  in  all  the 
States  for  the  term  of  siz  months.  On  the  22d  of  July,  1787,  a  further  time  of  one  year  was 
given  for  presenting  these  claims ;  and  on  the  27th  of  March,  1792,  a  further  time  of  two 
years  was  granted.*'    (P.  22.) 

"The  officers,  as  well  those  who  had  been  reduced  as  those  who  continued  in  service  to 
the  end  of  the  war,  had,  as  has  already  been  shown,  abundant  notice  that  the  Government 
was  ready  to  adjust  and  settle  their  claims,  and  full  opportunity  to  present  them  within 
their  respective  States.    To  say  that  any  of  the  officers  were  ignorant  of  their  lights  is  a 
fpataitons  assertion,  of  the  reaKty  of  which  the  committee  cannot  but  be  incredulous.    The 
provision  of  half-pay  for  life  had  been  the  subject  of  discussion  and  of  political  declama- 
tion tiiroughout  the  country  from  the  time  of  the  passage  of  the  resolutions  granting  it  in 
1780,  and  had  beicome  extremely  unpopular  in  some  of  the  States.    The  appreheiiBio&  that 
from  its  odiousness  it  might  not  be  paia,  had  produced  great  excitement  in  tne  Army,  which, 
fanned  as  it  was  by  the  famous  Newburgh  address,  threatened  the  verv  existence  of  the 
Government.    It  is  to  be  remembered  that  the  meeting  of  the  officers  of  the  Army  called  by 
General  Washington  in  consequence  of  that  address,  and  to  counteract  its  effects,  was  holdea 
en  the  15th  of  March,  1783,  and  that  on  the  representation  to  Congress  of  the  claims  of  the 
Army,  made  by  General  Washington  in  obedience  to  a  resolution  of  the  officers  adopted  at 
that  meeting,  the  resolve  of  the  iiSd  of  March,  1783,  which  gave  commutation,  was  aaopted. 
This  whole  transaction  was  well  known  and  understood  throughout  the  country.    It  formed 
an  era,  and,  from  its  peaceful  and  happy  termination,  a  proud  one,  in  the  history  of  the 
Revolution.    In  May  thereafter,  meetings  of  the  arranged  and  retiring  officers  of  the  Yir^ 
ginia  line,  of  which  public  and  probably  private  notice  by  letters  must^ave  been  iriven, 
were  held  at  Fredericksburgh,  in  obedience  to  the  requirements  of  the  oommntation  reeolu- 
tions,  at  which  the  commutation  was  unanimously  accepted,  and  notice  of  its  acceptance 
was  transmitted  to  Cong^ress,  {vide  Appendix  No.  9,)  and  like  meetings  were  held  in  the 
other  States. 

**  Under  all  these  circumstances,  it  seems  utterly  incredible  that  a  single  individual  of  se 
intelligent  a  body  of  men  as  the  officers  of  the  Army  are  known  to  have  been  could  be  igno- 
rant of  the  provision  which  had  been  made  for  his  benefit.  But  in  order  to  make  this  plea  of 
ignorance  of  any  avail,  it  must  be  extended  to  the  provision  of  half-pay  also.  For,  whether 
the  claim  was  for  half-pay  for  life  or  for  commutation,  it  was  equally  the  interest  of  the  offi- 
cer to  present  it,  and  to  suppose  the  claim  of  an  officer  remained  nnpresented  from  ignorance 
of  its  existence  is  to  suppose  that  the  officer  not  only  never  heard  of  the  commutation  reso- 
lutions, but  was  also  ignorant  that  the  very  resolution  under  which  he  had  retired  from  the 
Army  had  provided  for  him  the  half-pay  for  life,  which  supposition  is  so  palpably  incredible 
as  to  involve  an  absolute  absurdity.  Nor  does  the  excuse  offered  for  the  non-presentation  of 
these  claims,  for  the  reason  that  they  were  deemed  of  little  value,  seem  to  have  any  better 
foundation.  After  the  organization  of  the  Government  under  the  present  Constitution, 
when  the  claims  for  commutation  were  of  par  value,  and  known  to  be  so,  an  opportunity 
for  a  term  of  two  years,  from  the  27th  of  March,  1792,  to  the  27th  of  March,  1794,  was 
afforded  for  their  presentation  and  allowance  at  the  Treasury.  We  have  a  list  of  all  the 
claims  adjusted  during  this  period,  which  for  personal  services  in  the  Army  and  Navy  were 
over  fourteen  hundred  in  number.  Among  these  there  are  found  but  fourteen  allowances  for 
commutation,  (a  fraction  more  than  the  average  of  one  for  each  State,)  which  seems  to  be 
conclusive  evidence  that  very  few  claims  could  have  been  omitted  under  the  old  Govern- 
ment 

**The  committee  will  close  their  remarks  on  this  subject  by  a  quotation  from  the  report  of 
the  Committee  of  Claims  of  the  House  of  Representatives  of  December  24, 1797,  whicn  com- 
mittee had  been  instructed  to  inquire  into  the  expediencv  of  excepting  certain  classes  of 
claims  from  the  operation  of  the  statutes  of  limitation.  The  report,  the  whole  of  which  is 
worthy  of  careful  consideration,  may  be  found  in  the  State  Papers,  voluine  — ,  on  claims, 
page  252.  Treating  of  the  adjustment  of  claims  under  the  old  Confederation,  the  report  says : 
*  It  must  be  acknowledged  by  all  that  during  those  periods  every  opportunity  which  could 
rationally  have  been  expected  was  made  for  the  accommodation  of  individuals  having  claims 
against  the  public  to  enable  them  to  obtain  proper  settlements  of  their  demands.  The 
journals  of  Congress  under  the  Confederation  will  abundantly  justify  this  remark.  Com- 
missioners were  appointed,  with  special  or  general  powers,  to  settle  the  claims  of  individuals 
in  all  the  Departments,  and  in  every  instance  the  powers  given  were  plenary  and  explicit.  Suf- 
ficient time  was  given  for  every  one  to  obtain  information  and  pursue  his  remedy ;  and  ample 
opportunity  was  criven  for  all  to  sabstantiate  their  claims,  or  at  least  to  present  abstracts  of 
them  which  would  have  prevented  their  being  foreclosed  by  the  acts  designed  even  to  all  j  to 
operate  on  them.  The  cases  cannot  be  numerous  in  which  the  want  of  opportunity  to  bring 
forward  claims  can  be  justly  pleaded  as  an  excuse  for  omission.* 

**In  relation  to  the  destruction  of  these  papers  [muster  and  pay  rolls]  by  the  burning  of 
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the  War  Office  in  NoTember,  1800,  we  have  a  report  of  the  Secretary  of  War,  of  the  17th  of 
February,  1801.  In  describinff  the  papers  destroyed,  under  the  head  of  *  Relating  to  the 
accoants  of  the  old  Army,*  we  haye  the  following : 

"' Several  cases  containing  muster  and  pay  rolls,  others  containing  accounts  and  Touchers 
of  sundry  paymasters  and  agents  for  paying  troops,  and  one  case  containing  individual  set- 
tlements made  by  the  late  Paymaster-General  and  Commissary  of  Army  accounts.*  The 
Secretary  then  proceeds :  *  These  papers  could  only  be  of  use  in  the  examination  of  claims 
for  services  prior  to  the  establishment  of  the  present  Grovemment,  tthieh^  if  not  already  $et' 
tUd.  are  all  barred  and  foreclosed  by  aet$  of  HmUation,  This  loss,  therefore,  will  not  mate- 
rially affect  the  unsettled  accounts  of  the  United  States.*  (State  Papers,  1,  Miscellaneous , 
232.) 

"  In  relation  to  the  injury  which  the  remaining  revolutionary  papers  received  by  the  cap- 
tore  of  this  city  during  the  late  war,  we  have  the  following  from  the  report  of  the  Secretary 
of  War  of  October  97,  1814: 

" '  I  have  the  honor  to  state  that  the  books  and  papers  belonging  to  this  Office  were  re- 
moved and  are  now  in  a  state  of  safety,  excepting  a  part  of  the  papers  and  Army  accounts 
appertaining  to  the  revolutionary  war,  which  had  been  saved  from  the  flames  on  the  burning 
or  the  hoose  occupied  by  the  War  Department  in  1800.  It  is  not  probable  that  the  loss  of 
these  papers  can  nave  any  effect  in  the  adjustment  of  the  unsettled  accounts  of  the  United 
States,  as  the  claims,  if  any,  which  might  arise  under  them  have  M  been  barred  by  act  of 
iimtlstum.*    (State  Papers,  Misc.,  251.) 

"  It  had  not  entered  into  the  imagination  of  either  of  these  Secretaries  that,  after  a  lapse 
ef  fifty  years  from  their  date,  the  claims  depending  for  their  truth  or  falsity  on  the  existence 
of  thoee  revolutionary  papers  wererto  be  again  revived,  and  their  justice  and  validitv  to  be 
•gain  presnmed,  in  consequence  of  ttie  absence  ot  these  very  papers.  Such,  nevertheless, 
» the  fact** 


44th  Congbbss,  )  SENATE.  i  RIsport 

Ut  Session.      f  )  No.  102, 


IN  TBE  SENATE  OF  THE  UNITED  STATES. 


February  25, 1876.~Agreed  to  and  ordered  ig  be  printed. 


Mr.  Booth,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of 
Leslie  Combs,  a  captain  in  the  war  of  1812,  for  arrearages  of  pension 
and  increase  of  same,  report  adversely  to  prayer  of  the  petitioner,  and 
ask  to  be  discharged  from  further  consideration. 


44th  Congeess,  >  SENATE.  i  RfipoET 

Ut  Session.       j  )  No.  103. 


IX  TFIE  SENATE  OF  THE  UNITED  STATES. 


FRiutL'AUY  *JC>,  Ih7G.— Agreed  to  and  ordered  to  be  printed. 


Mr.  Cameron,  of  Wisj^nsin,  from  the  Committee  on  Claims,  sabmitted 

the  following 

REPORT: 

The  Committee  on  Claims^  to  whom  was  referred  the  petition  of  Sarah  E. 
Weston^  iciifoic  of  William  K,  Wenton^  deceaaeil^  George  H,  WeHlon^  and 
Imogene  Weaton  Rolfe^  the  sole  surviving  children  of  said  William  K. 
Weston^  deceased^  praying  compensation  for  damages  sustained  by  said 
William  K,  Weston  on  a  contract  made  by  him  icith  tie  United  States  for 
the  delivery  of  all  the  cut  stone  necessary  for  the  construction  of  a  light- 
house on  Flynn^s  KnolUinNeic  Yorl<  Harbor ,  have  considered  said  petition^ 
and  submit  the  following  report  : 

On  the  12th  day  of  March,  1839,  at  Augusta,  in  the  State  of  Maine, 
8aid  William  K.  Weston  entered  into  a  contract  .with  the  United  States, 
(Maj.  John  L.  Smith  of  tie  Engineer  Corps  acting  for  the  United  States,) 
to  furnish  all  the  cut  stone  necessary  for  the  construction  of  a  light- 
house on  Flynn's  Knoll,  in  New  York  Harbor.  The  stone  were  to  be  cut 
in  accordance  with  certain  plans  to  be  furnished  said  Weston  by  said 
Smith,  from  time  to  time,  as  the  same  should  become  necessary. 

Immediately  after  the  contract  was  entered  into,  said  Major  Smith, 
at  the  request  of  Weston,  accompanied  him  on  a  visit  to  the  quarries 
at  Sallivan*  and  other  places  in  the  State  of  Maine.  It  seems  that 
Weston  then  supposed  he  could  obtain  stone  from  Sullivan  on  better 
terms  than  elsewhere.  The  quality  of  this  stone  was  suitable,  and  the 
adoption  of  the  stone  was  recommended  and  sanctioned  by  Major 
Smith.  At  the  time  the  contract  was  entered  into,  the  general  plan  of 
the  light-house  had  been  determined  and  prepared,  but  all  the  details  had 
not  been  determined,  and  none  of  the  working- plans  had  been  prepared. 
Weston,  knowing  this,  obtained  from  Smith,  before  they  separated, 
such  sketches  and  memoranda  as  were  necessary  to  enable  him 
to  prepare  the  stones  for  the  coffer-dam,  and  also  for  the  three 
piers.  These  stones  were  the  first  to  be  delivered.  When  the 
contract  was  abandoned  by  Weston,  the  three  piers  had  been  cut 
and  one  of  them  delivered,  and  fifty-three  of  the  coffer-dam  stones 
had  been  finished  and  ten  of  them  delivered.  There  were  to  have  been 
one  hundred  and  sixty -eight  stones  in  the  coffer-dam.  At  the  time  Major 
Smith  furnished  these  sketches  to  Weston  be  was  told  that  a  slight 
modification  of  the  lower  course  of  the  cofferdam  would  be  recom- 
mended by  Smith,  and,  if  approved,  Weston  would  be  advised  of  it. 
Major  Smith  notified  him  of  its  approval  in  a  letter  dated  April  27, 1839. 
Weston  had  fixed  on  the  9th  of  April,  1839,  to  begin  operations  at  Sul- 
livan.    On  the  1st  day  of  May  he  was  at  Boston  getting  machinery 
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aud  Other  facilities  for  carrying  on  his  work.     On  the  2l8t  of  May  he 
was  at  New  York,  aud  there  wrote  two  letters  to  Major  Smith,  one  of 
them  applying  for  extension  of  the  time  for  completion  of  his  con- 
tract, and  the  other  complaining  of  losses  arising  from  delay  in  far- 
nishing  him  with  plans.    His  application  for  extension  of  time  was 
granted.    His  complaint  for  losses  was  answered  by  reminding  him 
of  the  fact  that,  althongh  the  plans  had  not  been  famished  he  bad 
been   provided  with    all    the  information  they  would  contain.    On 
the  3d  of  June  the  working-plans  were  delivered  to  Weston.   At  that 
time  the  three  piers  were  nearly  finished,  and  five  of  the  coffer-dam 
stones  were  in  the  course  of  being  finished.  On  the  3d  of  Angast  the  three 
piers  were  finished  and  inspected.    On  the  15th  of  Angust,  $1,159.36, 
being  one-half  their  value  at  the  contract  price,  was  paid.    On  the  28th 
of  Angast  the  lower  course  of  the  coffer-dam  stones  was  inspected.    On 
the  9th  of  September  notice  was  received  from  Mr.  Weston  of  his  in- 
ability to  go  on  with  the  contract  on  account  of  exhaustion  of  his  means 
arising  from  the  inadequacy  of  the  price.    When  this  notice  was  received 
the  accounts  had  been  made  out  and  a  check  prepared  for  $1,521.70  as  the 
partial  payment  authorized  by  the  contract  on  the  lower  course  of  the 
coffer-dam  stones.   The  partial  payment  in  August  of  $1,159.36  was  made 
upon  the  three  piers.    Oue  of  these  piers  was  delivered  at  the  time  of 
the  payment;  tlie  other  two  were  not  delivered.  On  the  6th  of  Novetnberj 
1839,  3/r,  Weston  was  informed  of  the  decision  of  the  War  Department 
that  his  penalty  bond  might  he  canceled  upon  his  putting  the  United  States 
in  possession  of  those  two  piers  and  making  such  arrangements  for  the  final 
settlement  of  the  contract  as  would  be  satisfactory  to  the  United  States,   On 
the  19th  of  JJecember  Mr.  Weston  was  informed  if  he  would  deliver  these 
two  piers  at  New  Torh  he  would  he  allowed  the  remainder  of  the  contract 
pricCy  not  yet  paid  J  in  the  same  manner  as  if  they  had  not  been  forfeited^  and 
his  penalty-bond^  also^  tcould  be  canceled.    Mr.  Weston  did  not  accept  either 
of  these  offers,  for  the  reason  that  the  man  who  quarried  the  stone  used  for 
those  two  piers  had  a  lien  on  them  which  he  would  not  relinquish.    No  more 
atone  was  furnilshed  by  Mr.  Weston,  and  no  more  money  was  paid  to 
him  by  the  Uuiied  States. 

On  the  15th  o  February,  1842,  Mr.  Evans,  a  Senator  from  Maine,  pre- 
sented the  petition  of  said  Weston  in  the  Senate,  praying  that  the 
bond  entered  into  by  him,  with  sureties,  for  the  faithful  performance  of 
said  contract,  then  on  file  in  the  ofiice  of  the  Secretary  of  War,  might 
be  canceled  and  he  and  his  sureties  fully  and  forever  discharged  and 
released  therefrom.  Mr.  Weston  does  not  in  this  petition  claim  any 
payment  or  damages  from  the  United  States,  but  simply  asks  that  his 
penalty-bond  be  canceled.  The  said  petition  was  referred  to  the  Com- 
mittee on  Commerce,  of  which  Mr.  Huntington  was  chairman.  On  the 
11th  of  March  Mr.  Huntington  addressed  a  letter  to  the  Secretary  of  the 
Treasury,  inclosing  the  petition,  and  asking  the  Secretary  to  furnish  in- 
formation in  relation  to  the  object  of  the  prayer  of  the  petition.  Mr.  For- 
ward, Secretary  of  the  Treasury,  replied  to  this  letter  under  date  of 
March  14, 1842,  stating  that  the  bond  was  on  file  in  the  office  of  the 
Secretary  of  War,  where  the  letter  and  petition  had  accordingly  been 
referred. 

The  Secretary  of  War  referred  the  petition  to  the  Engineer  Depart- 
ment, and  Colonel  Totteu,  the  Chief  Engineer  of  that  Department,  called 
on  Major  Smith,  who,  on  the  part  of  the  United  States,  had  entered  into 
the  contract  with  Mr.  Weston,  for  the  information  desired  by  the  com- 
mittee. 

Major  Smith,  under  date  of  March  19, 1842,  made  his  report,  giving  a 
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eircumRtantial  and  detailed  accoant  of  the  whole  matter,  and  sbowin^ 
that  the  default  was  on  the  part  of  Mr.  Weston  and  not  on  the  part  of 
the  United  States,  and  that  Mr.  Weston  had  been  overpaid  to  the 
amonnt  of  $287.76;  and  he  recommended  that  the  bond  be  canceled  on 
the  payment  of  this  snm  to  the  United  States.  No  further  action  was 
taken  on  the  petition  by  the  Senate. 

On  the  IGth  of  February,  1843,  Mr.  Williams  presented  a  second 
petition  of  Mr.  Weston  in  the  Senate,  praying  merely  that  said  bond  be 
canceled  and  he  and  his  suretiesre  leased.  This  petition  was  referred  to 
the  Committee  on  the  Judiciar3%  of  which  John  McPherson  Berrien 
was  chairman.  The  Judiciary  Committee  referred  it  to  John  C.  Spen- 
cer, Secretary  of  War,  for  information.  The  Secretary  of  War,  under 
date  of  February  18, 1843,  answered,  inclosing  a  copy  of  Major  Smith's 
said  report,  and  stating  that  the  bond  might  be  canceled  upon  the 
payment  to  the  United  States  of  $287.76,  as  recommended  by  Major 
Smith.    The  Senate  took  no  further  action  on  this  second  petition. 

On  Jnne  5, 1874,  the  last-mentioned  petition  was  withdrawn  from  the 
files  of  the  Senate  and  referred  to  the  Committee  on  Claims.  No  action 
was  taken  upon  it  by  the  committee. 

Mr.  Weston  emigrated  to  California  in  1849,  and  died  in  1865.  It 
does  not  appear  from  aiiy  of  the  papers  or  proofs  submitted  to  your 
committee  whether  or  not  his  estate  has  been  administered  upon. 

On  the  6th  of  March,  1874,  the  petition  now  in  the  hands  of  your 
committee  was  presented  to  the  Senate  by  Mr.  Morrill,  of  Maine,  and 
^referred  to  the  Committee  on  Claims.  fTo  action  was  taken  upon  it  by 
the  committee.  On  the  19th  of  January,  1876,  on  motion  of  Mr.  fiam- 
lin,  said  last-mentioned  petition  and  accompanying  papers  were  with- 
drawn from  the  files  of  the  Senate  and  again  referred  to  the  Committee 
on  Claims. 

This  petition,  which  is  not  verified,  recites  the  execution  of  the  con- 
tract entered  into  by  Mr.  Weston  with  the  United  States  on  the  12th 
of  March,  1839. 

The  petition  further  alleges  that,  owing  to  the  failure  of  the  United 
States  to  furnish  paid  Weston  with  the  working-plans,  he  was  hindered 
and  delayed  in  the  performance  of  his  contract.  A  witness  named 
Whitney,  who  was  Mr.  Weston's  foreman,  makes  an  affidavit,  dated 
January  6, 1875,  in  which  he  states  that  the  said  working-plans  were 
Dot  furnished  in  time,  but  Major  Smith  in  his  report  made  to  Colonel 
Totten  in  1842  states  that  the  information  necessary  for  Mr.  Weston  to 
have  in  order  to  go  on  with  the  work  was  furnished  to  him  on  or  about 
the  date  of  the  execution  of  the  contract. 

It  is  stated  in  the  petition,  and  Mr  Whitney  stated  in  his  affidavit, 
that  after  Mr.  Weston  gathered  men  and  supplies  at  a  certain  quarry, 
at  the  request  of  the  United  States  he  transferred  such  men  and  sup- 
plies to  another  quarry.  Major  Smith  in  his  said  report  states  that  this 
transfer  was  made  by  Mr.  Weston  upon  his  own  motion  and  for  his  own 
accommodation. 

It  is  alleged  in  claimant's  petition  and  also  in  Mr.  Whitney's  affidavit 
that  Mr.  Weston  abandoned  the  said  contract  by  reason  of  the  failure 
of  the  United  States  to  perform  its  part  thereof,  but  Major  Smith  states 
in  his  said  report  that  the  reason  Mr.  Weston  assigned  for  abandoning 
the  contract  was  '*  exhaustion  of  his  funds  by  reason  of  inadequacy  of 
price."  All  the  allegations  of  breach  of  contract  on  the  part  of  the 
United  States  set  forth  in  claimant's  petition  are  fully  met  by  Major 
Smith's  report. 

As  we  have  already  seen,  Mr.  Weston  did  not  claim  any  damages  of 
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the  United  States  in  bis  said  petitions  presented  to  the  Senate  in  1842 
and  1843.  All  he  asked  was  that  his  penalty-bond  be  canceled.  Mr. 
Weston  lived  until  1865,  and  never  demanded  any  damages  of  the 
United  States.  This  fact  of  itself  tends  strongly  to  show  that  he 
believed  he  was  not  entitled  to  any  damages. 

This  claim  ought  to  be  made,  if  made  at  all,  by  the  executor  or 
administrator  of  Mr.  Weston,  and  not  by  his  heirs.  But  without  rely- 
ing upon  this,  perhaps,  technical  point,  your  committee  are  of  the 
opinion  that,  upon  the  whole  case  as  presented,  the  claimants  ought  not 
to  recover. 

.The  committee,  therefore,  recommend  that  the  claim  be  disallowed, 
and  that  this  report  be  adopted  by  the  Senate. 


44th  Congress,  >  SENATE.  (  Eeport 

l8t  Schiion.      i  <  No.  104. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  25, 1876. — Ordered  to  be  printed. 


Mr.  MoDoNALD  submitted  the  following 

EEPOET: 

[To  accompany  bill  S.  40.]  « 

The  Committee  on  PetisionSj  to  tchom  was  referred  the  petition  of  Elmira 
E.  Cravath,  have  considered  thesame^  and  submit  the  following  report : 

Petitioner  is  the  widow  of  Isaac  M.  Cravath,  late  captain  of  Company 
G,  Twelfth  Begiment  Michigan  Volunteers,  who  enlisted  October  26, 
1861,  and  was  mustered  March  5, 1862,  and  resigned,  on  surgeon's  certi- 
ficate of  disability,  September  13, 1862.  The  certificate  of  the  surgeon, 
Dr.  Thomas  B.  Austin,  shows  th%t  he  was  disqualified  for  military  serv- 
ice '*  because  of  chronic  enlargement  and  softening  of  the  spleen  and 
ulceration  of  the  stomach,  attended  by  great  emaciation  and  prostration ; 
that  said  disease  has  been  of  long  standing,  and  he  has  been  unfit  for 
duty  since  the  battle  of  Shiloh,  on  the  6th  and  7th  days  of  April  last." 
The  certificate  is  dated  September  6, 1862.  Colonel  Graves,  of  the  regi- 
ment, certifies  that  Captain  Cravath  became  disabled  from  doing  duty 
as  a  soldier  on  the  6th  and  7th  days  of  April,  1862,  at  the  battle  of  Shi- 
loh, having  been  attacked  with  typhoid  fever  and  diarrhea,  resulting 
from  fatigue  and  exposure,  from  which  he  isuffered  severely  until  dis- 
charged ;  that  he  was  in  good  health  at  the  time  he  entered  the  service ; 
that  his  constitution  was  completely  broken  down,  with  but  little  chance 
for  his  life.  • 

J.  B.  Hull,  examining  surgeon,  under  date  of  September  5, 1863,  states 
that  the  soldier  had  typhoid  fever  in  the  Army,  attended  with  disease 
of  the  bowels,  which  still  continues.  After  his  discharge  from  the  Army, 
and  while  convalescent,  he  was  attacked  with  chronic  rheumatism  in  the 
form  of  sciatica,  which  still  continues. 

Dr.  I.  H.  Bartholomew,  examining  surgeon,  under  date  of  February 
27, 1865,  certifies :  <^  The  soldier's  whole  system  is  deranged  from  the 
effects  of  typhoid  fever,  especially  his  stomach  and  bowels.  His  stomach 
is  tender,  and  imperfectly  digests  his  food.  His  bowels  are  also  tender; 
cnrable." 

Claimant's  husband,  continuing  disabled  after  his  resignation,  applied 
to  be  placed  on  the  invalid-pension  roll,  and  was  admitted  on  the  16th 
of  December,  1865,  at  $20  per  month,  commencing  September  13, 1862, 
which  was  paid  to  him  regularly  until  the  day  of  his  death,  which  oc- 
curred May  4, 1872,  from  ^'  chronic  rheumatism  and  disease  of  the  uri- 
nary organs,^  as  testified  by  Dr.  Ezra  D.  Burr,  who  attended  Captain 
Cravath  in  his  last  illness,  and  for  a  period  of  nine  months  anterior. 

Claimant  filed  her  application  with  the  Commissioner  on  the  ILth  Oc- 
tober, 1872,  believing  her  husband  had  died  of  disease  contracted  in  the 
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service.  The  Commissioner  of  Pensions  came  to  a  different  conclasion 
from  the  surgeon's  certificates.  It  appears  to  have  been  suggested  by 
claimant  that  Dr.  Burr  was  ignorant  of  the  character  of  the  disease  of 
which  her  husband  died.  She  had  employed  him  because  he  belonged 
to  a  different  school  of  physicians,  thinking  he  might  possibly  arrest  the 
rapid  decline  of  her  husband,  when  her  regular  family  physicians  had 
failed.  Upon  this  suggestion,  the  Commissioner  of  Pensions  made 
inquiry  of  Dr.  Hull,  the  examining  surgeon,  as  to  the  professional  stand- 
ing of  Dr.  Burr,  and  the  doctor  answers  that  ^'  Barr  is  a  homeopathist, 
and  stands  fair  in  his  profession;''  that  ^'he  has  the  reputation  of 
being  dishonest  in  his  dealings  with  others,  yet  he  is  a  member  of  one 
of  our  principal  churches,  and  suffered  to  remain  as  such.'' 

Claimant's  application  was  rejected,  on  the  ground  that  the  soldier 
died  of  disease  contracted  after  he  left  the  service. 

It  does  not  appear  that  any  medical  authority  has  been  consulted  for 
the  purpose  of  tracing  the  disease  of  which  Captain  Cravath  died  to  its 
canse  ort)rigin.  The  committee  hesitate  to  pronounce  upon  a  question 
so  intricate  and  lying  outside  of  the  profession  and  business  of  the  mem- 
bers thereof;  but,  recurring  to  the  testimony  of  Dr.  Bartholomew,  and 
having  some  knowledge  of  the  popular  notion  respecting  the  dangerous 
character  of  typhoid  fever,  which,  like  measles,  is  likely  to  entail  upon 
its  subject  many  forms  of  disease  after  they  have  passed  the  first  attack. 
Dr.  Bartholomew  states  that  the  soldier's  whole  system  was  deranged  from 
the  effects  of  typhoid  fever,  especially  his  stomach  afid  bowels;  and  Dr. 
Burr  testifies  that,  in  his  opinion,  the /disease  of  which  Captain  Cravath 
died  originated  in  the  service,  as  stated  by  the  captain  himself. 

Under  these  circumstances,  considering  the  healthy  condition  of  Cap- 
tain Cravath  before  he  entered  the  service,  and  the  terrible  exposure  to 
which  both  officers  and  men  were  subjected  for  several  days  in  the  camp 
at  Pittsburgh  Landing,  almost  buried  in  mud  and  water,  and  the  attacks 
of  typhoid  fever  and  diarrhea,  your  committee  cannot  resist  the  conclu- 
sion that  claimant's  husband  died  of  disease  contracted  in  the  service; 
and  therefore  report  the  accompanying  bill  for  her  relief,  and  recommend 
its  passage. 


Urn  CoNOBSSS, )  SENATE.  i  Bepobt 

Ut  Session.      f  \  No.  105. 


IX  Tlf  E  SENATE  OF  THE  UNITED  STATES. 


Fbbruart  25, 1876.— Ordered  to  be  prioted. 


Mr.  Booth  submitted  the  following 

REPORT: 

[To  aooompaDy  bill  8.  504.] 

The  Committee  on  Pensions^  to  whom  teas  referred  the  petition  of  Nancy 
Trice,  for  a  pensiony  as  the  dependent  mother  of  Samnel  F.  TruOj  late 
first  lieutenant  of  the  Fourteenth  Illinois  Cavalry ^  have  had  the  same 
under  consideration,  and  suinnit  the  following  report : 

The  record  of  the  service  of  Samuel  F.  True  is  complete. 

There  is  satisfactory  evidence  to  show  that  the  petitioner  was  the 
mother  of  Joseph  M.  Tme  and  of  Samuel  F.,  and  dependent  upon  them. 

She  was  for  some  time  in  receipt  of  a  pension  on  account  of  the  serv- 
ices of  her  son  Joseph  M.,  late  corporal  Company  A,  Twelfth  United 
States  In&ntry,  who  died  from  disease  contracted  while  in  the  service. 
This  pension  was  abandoned  under  the  law  for  the  purpose  of  obtaining 
that  now  sought.  The  application  in  this  case  was  r^ected  by  the 
Department  on  the  ground,  solely,  that  there  was  not  suficient  evidence 
that  the  disease  of  which  Samuel  F.  died  was  contracted  while  in  the 
service. 

In  addition  to  the  evidence  submitted  to  the  Department,  the  com- 
mittee hare  the  statement  of  Dr.  A.  H.  Lamphear,  who  was  the  sur- 
geon  of  the  regiment  in  which  Lieutenant  True  served,  that  lie  treated 
the  said  Samuel  F.  while  in  the  service  and  in  his  last  illness,  and  that 
his  last  illness  and  death  are  directly  traceable  to  the  disease  contracted 
io  the  service. 

The  committee  are  satisfied  that  the  proof  is  sufQcient,  and  report  a 

"  which  they  recommend  for  passage. 


44th  CoNaREss,  >  SENATE.  (  Report 

l8t  Session.      J  (  No.  106. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Fkbhuary  29, 1876.— Ordered  to  be  printed. 


Mr.  Spencer  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  163.]  ^ 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  bill  (&  163) 
for  the  relief  of  J,  M.  Thompson^  having  had  the  same  under  considera- 
tiony  submit  the  following  report : 

The  proof  shows  that  J.  M.  Thompson  was  appointed  a  second  liea- 
tenant  in  the  First  Eegiment  of  South  Carolina  Volunteers,  on  the  28th 
day  of  November,  1862,  and  ordered  to  report  forthwith  for  duty ;  that 
he  was  afterward  commissioned  as  such  second  lieutenant,  to  rank  from 
that  date,  and  that  he  immediately  entered  on  and  continued  in  active 
service.  It  is  now  claimed  that  he  was  illegally  paid  the  compensation 
of  a  second  lieutenant  from  the  28th  of  November,  1862,  to  the  31st 
(lay  of  January,  1863,  his  regiment  not  having  been  full  to  the  minimum 
UDtil  that  date,^  and,  unless  he  is  relieved  by  the  passage  of  this  bill,  the 
amount  which  is  claimed  to  have  been  illegally  paid  him  will  be  with- 
held from  bis  pay  as  a  first  lieutenant  in  the  Fourth  Kogiment  of  In- 
fantry, the  position  which  he  now  holds. 

The  committee  recommend  the  passage  of  the  bill. 


44th  GoNaBESS,  >  SENATE.  i  Egfobt 

1st  Session.      f  \  No.  107. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  29,  1876. — Ordered  to  be  printed. 


Mr.  CocKBELL  submitted  the  followiug 

EEPOET: 

[To  accompany  bill  S.  349.] 

The  Committee  on  Military  Affairs^  to  whom  was  re/erred  the  bill  {S,  349) 
for  the  relief  of  Evin  HugheSjlwith  the  accompanying  petition^  after  care- 
fvtl  consideration^  submit  thefollowing  report : 

This  bill  seeks  to  give  Evin  Haghes,  late  a  private  in  Company  B, 
Thirteenth  Kegiment  Tennessee  Cavalry,  an  honorable  discharge,  to 
date  September  5, 1865,  the  efifect  of  whioh  will  be  to  give  him  back  pay 
and  bounty.  Accompanying  this  bill  are  the  petition  and  affidavit  of 
said  Haghes,  and  the  affidavit's  of  Charles  Hughes,  sr.,  and  Charles 
Haghes,  jr.,  and  Capt.  Stephen  Street,  and  William  Street. 

In  his  petition,  said  Evin  Hughes  says  that  on  the  20th  day  of  Sep- 
tember, 1863,  he  enlisted  as  a  private  in  Company  B,  Thirteenth  Re^- 
ment  Tennessee  Cavalry,  and  <<  served  until  about  the  last  of  May,  18S>, 
when  he  received  a  furlough  from  6.  W.  Emmert,  second  lieutenant  of 
Company  C,  of  same  regiment,  while  on  detached  service,  authorizing 
your  petitioner  to  visit  his  home  for  thirty  days ;  that  while  on  said 
visit  your  petitioner  was  taken  sick,  and  never  was  able  to  rejoin  his 
command  till  after  it  was  mustered  out  of  service ;  that  while  your 
petitioner  was  so  absent  from  his  said  command  he  was  marked  '  absent 
without  leave,'  and  was  thereby  deprived  of  his  back  pay  and  bounty 
an  d  an  honorable  discharge."  This  petition  is  sworn  to  on  January  18, 
1876. 

Said  Evin  Hughes,  on  November  13, 1873,  made  an  affidavit  in  which 
he  says  *^  that  he  was  on  duty  on  the  carrier-line  from  Asheville,  N.  C, 
to  Oreeneville,  Tenn.,  in  April  and  May,  1865,  and  at  Asheville,  N.  C, 
this  affiant  was  dismounted,  by  his  horse  giving  out,  and  being  very 
feeble,  as  the  affiant  had  been  sick  for  some  time,  this  affiant  was  given 
a  furlough  by  Lieutenant  Emmert,  who  was  in  charge  of  the  carrier-line, 
and  was  to  return  poon  as  able ;  that  this  affiant  was  never  able  to  go 
to  his  command  before  it  was  mustered  out,  September  5, 1865 ;  that 
this  affiant  could  not  report  to  his  command  as  there  was  no  communi- 
cation from  where  this  affiant  was  and  the  command  then  in  Tennessee." 

Charles  Hughes,  sr.,  and  Charles  Hughes,  jr.,  make  affidavit,  Jan- 
nary  15, 1876,  in  which  they  say  *<  that  they  are  personally  acquainted 
with  Evin  Hughes,  private  of  Company  B,  Thirteenth  Tennessee  Cav- 
alry ;  that  said  Evin  Hughes  came  home  on  furlough  on  or  about  the 
2Mix  of  May,  1865 ;  that  he  was  taken  sick  four  or  five  days  after  his 
return,  and  remained  unable  for  traveling  until  about  October  1, 1865; 
that  we  know  the  above  facts  from  being  near  neighbors,  and  frequently 
saw  the  said  soldier  while  he  was  at  home." 
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Stephen  Street,  late  a  captain  of  Company  E,  Third  Regiment  North 
Carolina  Mounted  Infantry,  and  William  Street,  late  a  private  of  Com- 
pany B,  Thirteenth  Eegiment  Tennessee  Cavalry,  in  their  affidavit  made 
January  19,  1876,  say  that  they  were  personally  acquainted  with 
Evin  Hughes,  late  a  private  of  Company  B,  Thirteenth  Begiment  Ten- 
nessee Cavalry,  and  that  they  saw  said  Hughes  with  a  furlough  from  G. 
W.  Emmert,  second  lieutenant  of  Company  C,  Thirteenth  Begiment 
Tennessee  Cavalry,  for  thirty  days ;  and  affiant,  William  Street,  says  he 
saw  said  Lieutenant  Emmert  give  said  Hnghes  the  said  furlough.  And 
affiants  both  further  say,  on  oath,  that  they  never  heard  said  Evin  Hughes 
charged  with  desertion  until  he  made  application  for  his  back  pay  and 
bounty.  And  affiants  further  state,  that  they  know  that  said  Hughes 
was  a  good  and  loyal  man,  and  a  true  and  faithful  soldier,  and  did  good 
service.  The  foregoing  sets  forth  all  the  facts  submitted  to  sup{>ort  the 
bill. 

There  is  no  evidence  from  G.  W.  Emmert,  second  lieutenant  Com- 
pany C,  who  is  claimed  to  have  given  this  furlough  to  said  Hughes,  a 
private  in  another  company,  B.  And  the  furlough  is  not  prodac^  aud 
no  reason  given  for  its  u6n-production. 

There  is  no  certificate  or  affidavit  from  any  surgeon  or  physician  as  to 
the  sickness  of  petitioner. 

Petitioner,  from  September  5, 1865,  the  date  of  muster-out  of  his 
regiment,  until  November  13, 1873,  a  period  of  over  eight  years,  seems 
to  have  taken  no  steps  to  have  his  record  corrected.  The  whole  evi- 
dence is  too  vague,  indefinite,  and  uncertain,  and  wholly  insufficient  to 
sustain  the  granting  of  the  relief  prayed  for  at  this  laAe  date. 

Your  committee,  therefore,  recommend  that  their  report  be  adopted, 
and  said  bill  indefinitely  postponed. 


1  • 


•  • 


ilTH  O0170SESS9 )  SENATE.  §  Bepobt 

IHSesHan.      f  \  No.  108. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  29, 1876.— Ordered  to  be  printed. 


Mr.  CocKRKLL  submitted  the  following 

REPORT: 

[To  accompany  bill  8.  377.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  bill  (8.  377) 
for  the  relief  of  the  widow  of  Henry  HemUy^  would  most  respectfully 
^mii  the  following  report : 

This  bill  was  referred  to  yoar  committee  withoat  any  accompanjiDg 
papers.  The  clerk  of  the  committee  addressed  a  letter  to  the  Second 
Auditor,  asking  for  all  the  papers  touching  this  case,  and  the  papers 
were  forwarded  to  the  clerk.  We  have  examined  these  papers  and  find 
them  to  be  as  follows : 

Mary  A.  Hensley,  the  claimant,  makes  af^davit  for  arrears  of  pay, 
&c,  in  which  she  states  she  is  the  widow  of  Henry  Hensley,  who  was  a 

private  in  Company  E,  commanded  by  Captain ,  in  Third  Begi- 

iQent  North  Carolina  Infantry,  commanded  by  Col.  G.  W.  Kirk,  and 
who  was  killed  in  the  service  of  the  United  States  in  Washington 
County,  Tennessee,  by  the  enemy,  on  the  4th  day  of  May,  1864 ;  that 
she  was  married  to  said  Hensley  in  Madison  County,  in  the  State  of 
North  Carolina,  on  the  25th  day  of  January,  1851,  by  one  Gabriel 
Sams,  a  justice  of  the  peace ;  that  her  maiden  name  was  Shelton,  and 
that  the  public  records  having  been  destroyed,  and  having  kept  no  pri- 
vate record,  slie  presents  the  affidavit  of  two  eye-witnesses.  This  affi- 
davit was  sworn  to  on  March  25, 1865,  and  is  mostly  printed,  in  usual 
form. 

On  the  same  day  George  Franklin  and  Nathaniel  Farsworth,  of  Mad- 
ison County,  North  Carolina,  made  affidavit  that  they  were  well 
acquainted  with  the  applicant,  Mary  A.  Hensley,  and  with  her  husband, 
Henry  Hensley,  who  was  a in  Company of  the  Third  Reg- 
iment North  Carolina  Infantry  in  the  war  of  1861,  and  from  their  own 
knowledge  saidMary  A.  Hensley  and  Henry  Heosley  lived  and  cohabited 
as  man  and  wife  up  to  the  time  when  the  former  entered  the  service, 
and  their  marriage  was  never  questioned  by  their  friends  and  acquaint- 
ances!. This  affidavit  is  also  mostly  printed  and  attached  to  applicant's. 
Attached  to  these  affidavits  is  an  affidavit  made  June  9, 1S65,  by  Bod- 
ney  Shelton  and  Rachel  Shelton,  who  state  they  were  present  at  the 
marriage  of  Henry  Hensley  and  Mary  A.  Shelton,  which  marriage  took 
place  in  Buncombe  County,  North  Carolina,  on  the  25th  day  of  January, 
1851,  by  one  Gabriel  Sams,  a  justice  of  the  peace,  and  the  marriage  was 
conducted  according  to  law ;  and  that  said  Buncombe  County  was  then 
io  the  hands  or  possession  of  the  rebels  and  '^no  copy  of  the  public 
word  of  marriage  can  be  obtained.''    All  these  affidavits  are  together 
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and  on  the  back  indorsed,  "Rec'd  Nov.  7,  '65."  »"  Sus.  Dec.  29,  'd5,  for 
evidence  of  marriage  by  affidavit  of  eye-witnessesj"  and  "Eejected  Sept. 
25th,  1867 ;  no  evidence  of  service." 

October  25, 1867,  W.  M.  Gresham,  attorney  for  claimant,  addressed 
a  letter  of  inquiry  to  the  Second  Auditor,  on  the  back  of  which  is  this 
indorsement :  "  Second  Auditor's  Office,  November  8, 1867.  This  case 
was  examined  and  disallowed  September  25,  1867,  there  being  no 
evidence  of  service  on  the  company  regimental  rolls  of  Company  E, 
Third  North  Carolina  Volunteers.— E.  B.  French,  Auditor." 

On  'September  12,  1867,  Mr.  French,  Second  Auditor,  addressed  a 
letter  to  the  Adjutant-General,  asking  for  the  date  of  the  enrollment, 
musterin,  and  death  of  Henry  Heusley,  late  private  Company  E, Third 
Begiment  North  Carolina  Mounted  Infantry  Volunteers,  claimed  to 
have  died  on  the  4th  day  of  May,  1864,  at  Jonesboro',  Tenn.,  to  which, 
on  September  14,  1867,  the  Adjutant-General  replied, '' The  name  of 
Henry  Hensley  is  not  borne  on  the  rolls  Company  E,  Third  North  Caro- 
lina Mounted  Infantry,  on  file  in  this  Office." 

September  25, 1867,  the  Second  Auditor  addressed  a  letter  to  Messrs. 
Butler  and  Smith,  Knoxville,  Tenn.,  stating,  <^  The  application  in  the 
case  of  Henry  Hensley,  private  Company  E,  Third  North  Carolina 
Mounted  Infantry,  died  May  4, 1864,  has  been  received  and  rejected. 
The  name  of  the  above  soldier  does  not  appear  on  the  rolls  of  said  com- 
pany on  file  in  the  Adjutant-General's  Office.  No  further  action  can  be 
taken  in  the  case  until  application  is  made  to  the  Adjutant-General^ 
17.  S.  A.,  with  a  request  that  the  name  of  the  soldier  be  taken  up  on  his 
company's  rolls  and  this  Office  notified  by  that  Office  of  the  fact." 

On  November  14, 1867,  Wm.  M.  Gresham  addresses  a  letter  to  the 
Second  Auditor,  in  which  he  states:  *'  I  send  inclosed  some  additional 
evidence  in  case  of  Henry  Hensley,  Company  E,  Third  North  Carolina. 
The  claim  by  your  report  appears  rejected." 

Prior  to  the  rejection  of  the  claim,  and  on  the  13th  day  of  May,  1867, 
Mary  A.  Hensley  made  another  affidavit,  printed  form,  ^^  Application 
of  widow  for  additional  bounty,  act  of  July  28, 1866,"  in  which  she 
states  that  she  is  the  widow  of  Henry  Hensley,  who  was  a  private  in  Com- 
pany E,  commanded  by  TVm.  M.  Moore,  in  the  Third  Begiment  North 
Carolina  Mounted  Infantry,  Col.  Geo.  W.  Kirk,  and  who  was  killed  in  the 
service  of  the  United  States,  at  home  on  recruiting  service,  on  or  about 
the  21st  day  of  June,  1864,  and  that  she  was  married  to  said  Henry 
Hensley  on  or  about  the  25th  day  of  January,  1852,  in  Madison  County, 
North  Carolina,  by  Gabriel  Sams,  esq.,  and  has  fiirnished  the  affidavit  of 
said  Sams  and  also  two  witnesses,  which  is  the  best  evidence  she  is  able 
to  furnish,  the  public  record  having  been  destroyed  at  Bumsville,  and 
DO  private  or  family  record  being  known  to  exist.  And  with  this  affi- 
davit is  the  affidavit  of  Eliza  Shelton  and  Susanna  Shelton,  who  say  they 
have  known  the  applicant  for  ten  years,  and  Henry  Hensley,  deceased, 
and  that  she  is  the  lawful  widow  of  said  Henry.  The  additional  evi- 
dence referred  to  is  supposed  to  be  the  affidavit  of  Col.  George  W. 
Vjikj  late  colonel  of  Third  North  Carolina  Mounted  Infantry,  who  says 
that  ^'  I  enlisted  Henry  Hensley  in  Company  E,  of  the  said  regiment, 
swore  him  into  service,  and  that  before  said  Heusley  was  placed 
upon  the  rolls,  he  was  captured,  and  killed  by  the  rebels  in  the  State 
of  North  Carolina,  and  was  not  mustered  on  account  of  being  killed  so 
soon  after  enlisted,  while  getting  ready  to  march.  I  know  said  Hens 
ley  was  so  enlisted  and  was  absent  with  leave  when  captured  and  killed. 
He  had  been  with  said  regiment  in  service  about  one  month  before  cap- 
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tured,  and  had  been  in  several  fights,  and  was  as  gooda  soldier  as  any 
1  ever  saw." 

February  9,  1869,  the  Second  Auditor  referred  the  papers  to  the 
Adjutant-General,  who  returned  the  same  February  22, 1869,  indorsed, 
^^Bespectfully  returned  to  the  Second  Auditor,  Treasury  Department. 
There  is  no  evidence  on  file  in  this  Office  of  the  enlistment,  muster-in, 
or  service  of  Private  Henry  Hensley,  Company  E,  Third  North  Caro- 
lina Mounted  Volunteers.  No  further  action  can  be  taken  in  this  case 
until  evidence  is  furnished  this  Office  (original  enlistment  paper  or 
master-in  roll)  showing  that  this  man  enlisted  or  was  mustered  into 
the  service  of  the  United  States  and  performed  military  duty." 

On  April  10, 1869,  the  Second  Auditor  addressed  a  letter  to  the  claim- 
ant saying,  <^The  application  in  case  of  Henry  Hensley,  Company  E, 
Third  North  Carolina  Mounted  Infantry,  who  died  May  4,  1864,  has 
been  examined  again  and  the  claim  disallowed.  The  Adjutant-Gtoneral 
refuses  to  place  the  name  of  soldier  on  the  rolls  on  the  affidavit  of 
Colonel  Kirk,  but  requires  the  original  muster-in  roll  or  original  enlist- 
ment-contract. No  further  action  can  be  had  in  this  Office  until 
name  of  soldier  is  placed  on  the  rolls.  Application  for  such  purpose 
must  be  made  to  the  Adjutant-General.  All  evidence  on  file  in  this 
Office  will  be  referred  to  the  Adjutant-General  when  required  by  him." 

Nearly  seven  years  have  elapsed  since  the  refusal  shown  in  the  fore- 
going extracts,  and  the  disallowance  referred  to.  We  are  now  called 
upon  to  review  and  overrule  the  actions  and  decisions  of  the  Acyutant- 
General  and  Second  Auditor,  upon  the  very  same  evidence  presented 
to  them. 

The  evidence  is  conflicting  as  to  the  time  and  place  of  the  marriage. 
Mrs.  Hensley  in  one  affidavit  says  it  was  in  1851,  and  in  the  other  in 
1852,  and  in  both  says  it  was  in  Madison  County,  North  Carolina,  while 
Bodney  Shelton  and  Bachel  Shelton  say  it  was  in  1851  in  Buncombe 
County,  North  Carolina.  Admitting,  however,  that  the  marriage  is 
sufficiently  proved,  the  evidence  shows  he  (Henry  Hensley)  was  never 
actually  mustered  into  service,  there  being  no  original  enlistmen^paper  or 
muster-in  roll,  and  no  statement  of  their  loss.  On  the  contrary,  Colonel 
Kirk  says  he  was  never  mustered  in.  Then  what  is  the  evidence  of  actual 
enlistment  and  service  ?  Only  the  affidavit  of  Colonel  Kirk,  who  says  he 
enlisted  said  Hensley  and  swore  him  into  service,  and  that  '<  before  said 
Hensley  was  placed  upon  the  rolls  he  was  captured  and  killed  in  the 
State  of  North  Carolina,'^  and  was  not,  therefore,  mustered  in,  and  had 
been  with  the  regiment  about  one  mouth  before  capture,  and  was  absent 
with  leave  when  captured,  but  wholly  fails  to  state  when  or  where  he 
was  enlisted,  or  when  or  where  he  was  captured  or  killed.  There  is  no 
evidence  from  the  captain  or  lieutenants  or  other  members  of  the  com- 
pany, who  certainly  ought  to  know  and  remember  as  much  and  as  dis- 
tinctly as  the  colonel  of  the  whole  regiment. 

Mrs.  Hensley  in  her  first  affidavit  states  that  Henry  Hensley  was 
killed  in  the  service  of  the  United  States  in  Washington  County,  Tennes- 
see, "on  the  4th  day  of  May,  1864.^'  In  her  second  affidavit  she  says 
"he  was  killed  in  the  service  of  the  United  States,  at  home  on  recruit- 
ing service^  on  or  about  the  21st  day  of  June,  1864." 

We  do  not  consider  the  evidence  sufficient  to  sustain  the  granting  of 
the  relief  prayed  for.  Your  committee,  therefore,  ask  that  their  report 
be  adopted  and  the  said  bill  indefinitely  postponed. 


44th  Congress,  )  SENATE.  (  Ebpobt 

l8t  Session.      f  I  No.  109. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


J'ebrcary  29, 1876. — Ordered  to  be  printed. 


Mr.  CoGKBELL  submitted  the  followiDg 

REPORT: 

[To  accompany  bill  S.  389.] 

The  Committee  on  Military  Affairs,  to  whom  were  referred  the  bill  {S.  389) 
for  the  relief  of  Edward  Corselius  and  seven  other  persons,  late  members  of 
the  First  Michigan  Cavalry  Veteran  Volunteers^  and  the  accompanying 
petition,  have  duly  considered  the  same,  and  beg  leave  to  report  a^  follows : 

The  bill  se^ks  to  have  the  charge  of  desertion  removed  from  the  sev- 
eral names  of  the  persons  mentioned  in  it,  late  members  of  the  First 
Michigan  Cavalry  Veteran  Volunteers,  and  to  have  allowed  and  paid  to 
them  back  pay  and  bounty,  the  same  as  if  the  said  charge  of  desertion 
had  never  been  made. 

The  only  evidence  submitted  with  the  bill  is  a  letter  dated  '^  Midland, 
Mich.,  October  22, 1873,^'  addressed  to  Hon.  Z.  Chandler,  and  signed 
Edward  Corselius.  In  this  letter  Mr.  Corselius  states  that  in  August, 
1861,  he  enlisted  as  a  private  in  Company  A,  First  Begiment  Michigan 
Cavalry,  and  served  continually  with  his  regiment  through  all  the 
services  with  the  armies  of  the  Shenandoah,  Virginia,  and  Potomac ; 
re-enlisted  as  a  veteran  soldier  at  Stevensburgh,  Va.,  in  December, 
1863 ;  received  a  severe  wound  in  an  engagement  near  Winchester,  Va., 
on  August  11, 1864 ;  rejoined  his  regiment  in  December,  1864 ;  partici- 
pated in  the  subsequent  campaigns  under  Generals  Sheridan  and  Grant, 
terminating  in  the  surrender  of  General  Lee  at  Appomattox  Court- 
House  in  April,  1865. 

That,  ^^  at  the  close  of  the  war,  his  regiment,  against  the  remon- 
strances of  the  men  who  composed  it,  was  hurried  oft'  to  the  plains  and 
there  kept  until  the  year  1866.  With  many  of  the  regiment,  who  felt  out- 
raged by  this  unjust  treatment  for  patriotic  service  rendered  the  coun- 
try when  that  service  was  needed  to  preserve  the  Union,  he  refused  to 
accompany  the  regiment  across  the  plains,  and  being  refused  an  honor- 
able discharge,  in  company  with  other  veterans  he  left  the  regiment 
without  it  and  came  to  his  home  in  Ann  Arbor,  Mich*  At  the  time 
of  leaving  there  was  due  him,  besides  a  discharge,  between  three  and 
fonr  hundred  dollars,  all  of  which  he  had  earned  by  faithful  and  honor- 
able service.  This  discharge  and  these  rewards  for  arduous  services  he 
claims  and  has  never  ceased  to  claim. 

*'  For  his  faithfulness  as  a  soldier  he  refers  to  his  Army-record.  The 
only  flaw  in  that  is  the  action  which  he  has  frankly  stated  and  of  which 
he  is  not  ashamed." 

The  foregoing  are  extracts  from  his  letter  and  the  only  evidence.  It 
is  presumed  that  the  facts  in  regard  to  each  of  the  other  persons  named 
in  the  bill  are  the  same.  Admitting  all  the  statements  in  the  letter  to 
be  true,  do  they  entitle  said  persons  to  the  relief  prayed  for  t    For  the 
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gallant  bearing  and  valuable  services  of  these  soldiers  the  country  will 
honor  them ;  bat  shall  Congress  remove  from  them  the  well-known  con- 
seqaences  of  their  own  well-considered  and  matured  actions  in  willfully 
and  knowingly  disobeying  the  orders  of  their  Government,  and  making 
themselves  the  sole  arbiters  of  the  justness  and  necessity  of  the  ordere 
of  their  Government  1 

Your  committee^  therefore,  recommend  that  the  relief  be  not  granted, 
that  this  report  be  adopted,  and  the  said  bill  indefinitely  postponed. 


44th  Congress,  )  SENATE .  «  Ebpoet 

IstSeaHon.       i  '  \  No.  110. 


IN  TBE  SENATE  OF  THE  UNITED  STATES. 


February  29, 1876. — Ordered  to  be  printed. 


Mr.  Sherman  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  75.] 

The  Committee  on  Finance,  to  whom  teas  referred  thehill  S.  75,  have  fully  con- 

sidered  the  same^  and  report : 

That  in  the  judgment  of  the  committee  the  bill  ought  not  to  pass,  for 
reasons  stated  by  the  Comptroller  of  the  Currency,  as  follows : 

Trkasurv  Dkpartmknt, 
Office  of  Comptrollkr  of  thk  Currency, 

Washington,  February  24,  1876. 

Sir  :  I  bave  the  honor  to  acknowledge  the  receipt  of  yonr  letter  of  the  Ist  instant, 
transmitting,  for  my  views,  Senate  bill  No.  75,  which  provides  that  section  5138,  Revised 
Statutes  United  States,  be  so  amended  asto  read  as  follows :  "  No  association  shall  be 
organized  onder  this  title  with  a  less  capital  than  $50,000.''  The  section  referred  to, 
which  it  is  proposed  to  amend,  provides  that  banks  with  a  capital  of  not  lees  than 
$50,000  may,  with  the  approval  of  the  Secretary  of  the  Treasury,  be  organized  in  any 
place,  the  population  of  which  does  not  exceed  6,000  inhabitants ;  and  that  no  associa- 
tion shall  be  organized  in  a  city,  the*popnlation  of  which  exceeds  50,000,  with  a  less 
capital  than  1*200,000.  The  act  of  February  25,  1863,  which  was  superseded  by  the 
national-bank  act,  of  June  3, 1864,  provided  that  '*  the  capital  stock  or  national  banks 
ahaU  not  b:5  less  tlian  $50,000,  and  in  cities  whose  population  is  over  10,000,  the  capital 
etock  shall  not  be  less  than  $100,000." 

The  object  of  the  proposed  amendment  would  seem  to  be  to  authorize  the  organiza- 
tion of  banks  in  cities  and  villages  containing  a  greater  population  than  6,000  inhabit'- 
ants,  which  are  now  supposed  to  be  excluded  from  the  privileges  of  the  national-bank 
act ;  but  upon  an  examination  of  the  census-returns  of  1870,  I  find  that  the  State  of 
Ohio  had,  at  that  time,  20  cities  and  villages  exceeding  6,000  inhabitants,  Indiana  12, 
Illinois  18,  Michigan  10,  Wisconsin  7,  Iowa  8,  Missouri  4,  Minnesota  3,  Kansas  3, 
Nebraska  2.  In  all  of  these  cities,  with  the  single  exception  of  Newburgh,  a  suburb  of 
Cleveland,  there  are  at  the  present  time  national  banking  associations,  having  in  each 
instance  a  capital  exceeding  $100,000.  In  most  of  these  cities  and  villages  two  or  more 
national  banks  exist,  under  the  provisions  of  the  present  act.  It  foflows,  therefore, 
that  national  banks  may  be  organized  in  all  the  cities  and  villages  of  the  Western  and 
Northwestern  States,  with  the  exception  of  those  enumerated,  with  a  capital  of 
$50.000 ;  and  it  will  be  found  upon  an  examination  of  the  last  annual  report  of  this  Office 
that  many  banks,  having  a  capital  of  $100,000  and  upward,  have  been  organized  in 
villages  having  a  population  of  much  less  than  6,000. 

Experience  has  shown  that  in  almost  every  instance  where  two  or  more  banks  have 
been  organized  in  small  towns,  with  a  capital  of  $50,000,  they  have  been  so  organized 
for  the  purpose  of  providing  positions  for  stockholders,  or  friends  of  stockholders 
of  the  several  organizations,  and  in  numerons  instances,  after  such  organizations 
have  been  perfected,  applications  have  been  made  to  this  Office  for  the  consolida- 
tion of  two  or  more  of  them  into  one,  with  a  larger  capital,  in  order  to  save  expenses, 
and  it  rarely  happens  that  applications  are  made  for  the  organization  of  banks  of  a  less 
capital  than  $100,000  in  any  of  the  larger  towns  of  the  conn  try. 

The  organization  of  numerous  small  institutions  in  the  large  cities  has  a  tendency 
to  weaken  those  already  organized,  and  to  so  divide  the  business  as  to  make  them  all 
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more  or  less  uDprofitable  to  the  shareholderB.   Very  few  applieations  are  on  file  in  this 
Office  for  the  organization  of  banks,  which  cannot  be  organized  under  existing  law. 

I  am  of  the  opinion,  therefore,  that  the  passage  of  the  proposed  amendment  would 
be  injariona  rather  than  beneficial  to  the  national  banking  system. 
I  am,  yery  respectfully, 

JNO.  JAY  KNOX, 

Comptroller, 
Hon.  John  Sherman, 

Chairman  Committee  on  Finance,  United  States  Seriate. 


44th  Congress,  \  SENATE.  (  Eepobt 

1^  Session.      j  )  No.  111. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  1,  1876. — Ordered  to  be  printed. 


Mr.  CocKRELL  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  S3.] 

The  Committee  on  Claims^  to  whom  was  referred  the  bill  {S,  23)  for  the  relief 
of  Edwin  Fairfax  Qray^  late  lieutenant  in  the  Texan  navy^  have  consid- 
ered thesame^  and  submit  the  following  report : 

This  bill  asks  to  have  paid  to  Edwin  Fairfax  Gray,  late  lieutenant  in 
the  Texan  navy,  the  amount  paid  to  officers  of  the  same  rank  under  act  of 
Congress  approved  March  3,  1857,  and  for  an  appropriation  of  a  suffi- 
cient sum  to  pay  same. 

This  act  of  Congress,  approved  March  3,  1857,  provides — 

That  tbe  sarnWng  officers  of  the  navy  of  the  republic  of  Texas,  who  were  dnljr  commis- 
sioned as  such  at  tne  time  of  annexation,  shall  be  entitled  to  the  pay  of  officers  of  the 
like  grades  when  waiting  orders  in  the  Nayy  of  the  United  States,  for  five  years  from  the 
time  of  said  annexation ;  and  a  sum  sufficient  to  make  the  payment  is  hereby  appropriated 
out  of  any  money  in  the  Treasury  not  otherwise  appropriated :  Provided,  That  the  acceptance 
of  the  provisions  of  this  act  by  any  of  said  officers  shall  be  a  full  relinquishment  and  renun* 
elation  of  all  claim  on  his  part  to  any  further  compensation  on  this  behalf  from'  the  United 
States  Government  and  to  any  position  in  the  Navy  of  the  United  States.  (See  chap,  ill, 
Statutes  at  Lar|^,1855,  sec.  12.) 

Was  Edwin  Fairfax  Gray,  the  claimant,  an  officer  of  the  navy  of  the 
republic  of  Texas,  duly  commissioned  as  such  at  the  time  of  annexa- 
tion f 

The  determination  of  this  question  settles  the  rights  of  the  claimant. 

The  claimant,  Edwin  Fairfax  Gray,  has  submitted  to  your  committee 
bisown  petition  toGongress,  not  verified  by  affidavit;  hisown  separateaffi- 
davit,  dated  January  14,1875;  and  the  affidavits  of  James  G.  Hurd, 
Thomas  Bamett,  and  Charles  Bosignol,  dated  February  18,  1875 ;  and 
the  affidavit  of  John  M.  Rose,  dated  May  i20, 1875 ;  and  the  affidavit  of 
John  G.  Tod,  dated  February  15,  1876 ;  and  the  certificate  of  Hon. 
Stephen  W.  Darden,  comptroller  of  the  State  of  Texas,  dated  January 
23,  1875. 

Tour  committee  made  two  applications  to  the  honorable  the  Secretary 
of  the  Navy  of  the  United  States,  and  received  from  him  in  answer 
thereto  his  letter  dated  December  16,  1875,  accompanied  by  a  copy  of  a 
letter  dated  March  15,  1858,  and  signed  by  Hon.  Isaac  Touoey,  thea 
Secretary  of  the  Navy,  addressed  by  him  to  Hon.  John  C.  Breckinridge, 
then  President  of  the  Senate,  and  also  his  letter,  dated  February  15, 
1876,  accompanied  by  copies  of  all  rolls,  memoranda,  papers,  &c.,  on 
file  in  his  Office  touching  this  and  all  like  claims. 
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All  tbese  have  been  carefully  examined,  and  the  following  is  an  ab- 
stract of  all  the  material  statements  contained  therein : 

Edwin  Fairfax  Gray,  in  his  petition,  states  that  at  the  time  of  annex- 
ation of  the  republic  of  Texas  to  the  United  States  he  was  a  lieutenant 
in  the  Texan  navy,  serving  as  such  on  the  flag-ship  Austin,  under  Com- 
modore E.  M.  Moore,  and  had  so  served  for  a  length  of  time ;  that  he  parti- 
cipated in  the  battle  of  Sisal,  and  was  in  every  cruise  of  that  ship  up  to 
fiaid  annexation ;  that  he  gave  his  commission  and  all  necessary  proof 
of  the  same,  together  with  a  letter  of  certification  of  his  service  from 
Hon.  Anson  Jones,  late  president  of  the  republic  of  Texas,  to  one 
Bobert  Rose,  a  lawyer  of  the  city  of  Galveston,  with  power  to  col- 
lect from  the  United  States  the  amount  due  him  under  act  of  March  3, 
1857 ;  that  said  Hose  proceeded  to  Washington,  D.  C,  and  there  died 
without  settling  his  petitioner's  claim,  and  he  has  never  been  able  to  re- 
cover his  said  commission  and  proofs ;  that  he,  through  his  agent  lately 
appointed,  made  application  to  the  honorable  Secretary  of  the  Navy  of 
the  United  States  for  his  pay,  due  him  under  said  act  of  March  3, 1857, 
and  filed  such  proof  as  was  thought  sufficient  to  authenticate  his  case; 
but  that  in  March  last  his  claim  was  rejected,  as  per  letter  of  the  hon- 
orable Fourth  Auditor. 

The  affidavit  of  claimant,  made  January  14, 1875,  states  the  loss  ^of 
his  commission  and  proofs,  and  states  '^  that  some  time  after  the  act  of 
Congress  he  left  in  the  care  and  possession  of  the  banking-house  of  Cor- 
coran &  Eiggs,  or  of  Corcoran,  in  the  city  of  Washington,  say  about 
the  year  1858,  or  one  or  two  years  after  said  act  was  passed,  his  com- 
mission or  appointment  as  such  lieutenant  in  the  Texan  navy,  as  well 
as  the  certificate,  or  evidence,  of  his  excellency  Anson  Jones,  the  last 
president  of  the  republic  of  Texas,  certifying  and  proving  that  he  was 
a  lieutenant  at  the  date  of  annexation,  and  entitled  to  the  benefit  of 
said  act."  That  recently  he  made  application  to  the  members  of  tbe 
late  firm  of  Corcoran  &  Biggs  for  said  papers  by  his  agent,  and  is  in- 
formed that  such  papers  cannot  be  found  or  produced,  and  he  there- 
fore believes  they  are  lost  or  mislaid,  and  that  said  papers,  so  left  with 
the  Corcoran  firm,  may  have  been  filed  by  Bobert  Bose,  esq.,  now 
deceased,  but  when  so  left  they  were  full  and  complete  evidence  of  the 
facts  required  to  procure  the  benefits  of  the  law,  and  that  he  has  never 
received  the  pay,  and  now  seeks  to  present  other  and  secondary  evi- 
dence. The  duly-authenticated  certificate  of  lion.  Stephen  H.  Darden, 
comptroller  of  the  State  of  Texas,  dated  July  23, 1875,  states  that,  from 
an  examination  of  the  rolls  on  file  in  his  department,  he  finds  that  Ed- 
win F.  Gray  was  carried  on  the  pay-rolls  of  the  Texan  sloop  of  war 
Austin  as  a  midshipman,  for  several  years,  including  1842,  1843,  and 
1844;  that  he  was  in  the  navy  as  midshipman  on  the  5th  day  of  Au- 
gust, 1843,  and  was  reported  as  acting  lieutenant ;  that  he  was  still  iu 
service  iu  that  capacity  on  the  10th  of  February,  1844,  as  appears  by 
the  rolls  of  that  date,  certified  by  the  Hon.  G.  W.  Hill,  seiretary  of  war 
and  marine,  the  said  rolls  being  made  out  in  accordance  with  the  act  of 
the  Texas  congress  of  date  the  5th  February,  1844,  to  provide  for  laying 
the  navy  up  in  ordinary  ;  that  no  further  rolls  or  records  appear  in  his 
office  to  show  any  other  facts  than  that  said  Gray  was  in  the  naval 
service  up  to  the  annexation  of  Texas  to  the  United  States,  except  to 
show  that  he,  with  several  officers,  were  furloughed  in  August,  1843. 

He  further  certifies  that  it  is  a  well-authenticated  fact  that  the  office 
of  the  adjutant-general  of  Texas  was  destroyed  by  fire  about  the  year 
1855,  and  that  was  the  office  in  which  were  contained  the  ^archives 
proper  of  the  department  of  war  and  marine  of  the  republic  of  Texas, 
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except  such  as  may  appertain  to  the  payment  or  disbursement  of  funds 
which  properly  belong  to  the  comptroller's  office. 

The  affidavit  of  James  G.  Hurd,  made  February  18, 1875,  states  that 
be  is  sixty-one  years  old ;  that  he  was  a  lieutenant  in  the  naval  service  of 
Texas  daring  the  war  of  independence  which  resulted  in  the  separa- 
tion of  Texas  from  Mexico ;  that  h^  resigned  prior  to  annexation ;  that 
his  father,  the  late  Norman  Hurd,  now  deceased,  was  one  of  the  officers 
who  remained  in  service  and  received  his  pay  under  the  law ;  and  that 
he  was,  while  in  said  service,  and  is  now,  well  acquainted  with  Ed. 
Fairfax  Gray;  that  said  Gray  was  a  lieutenant  in  commission  in  the 
Texas  navy,  serving  on  board  the  armed  ship  Austin,  while  affiant's 
father  was  purser;  that  said  Gray  remained  on  the  rolls  of  the  navy  at 
the  time  the  same  was  laid  up  in  ordinary  in  1844,  and  was,  to  the  best 
of  affiant's  belief  and  knowledge,  an  officer  of  said  navy  up  to  and  at 
the  annexation  of  Texas  to  the  United  States  in  1845.  Never  heard  of 
his  having  resigned  or  having  been  dropped  from  the  navy,  and  verily 
believes  he  was  in  comnlission  at  annexation. 

Thomas  Barnett,  in  his  affidavit  made  same  day,  states  that  he  en- 
tered the  Texas  navy  in  1842,.  and  served  on  the  Austin  and  lost  an 
arm  while  in  said  service  in  an  action  with  the  Mexican  navy;  knows 
said  Gray  to  be  the  same  person  who  was  then  in  commission  as  lien- 
tenant  in  the  navy  on  board  same  vessel  and  under  whom  he  served 
from  1842  to  1844;  that  when  the  Texas  navy  was  placed  in  ordinary  in 
1844  preparatory  to  annexation,  the  said  Lieutenant  Gray  was  then- in 
^mmissioo :  that  said  Gray  never  resigned  or  lost  his  status  in  the  navy, 
bat  retained  bis  rank  and  place  up  to  annexation. 

Charles  Bosignol,  in  his  affidavit  made  same  day,  etates  that  he  is 
4ixty  years  old;  was  an  officer  in  the  Texas  navy  prior  to  annexation; 
was  naval  agentet  Galveston  and  captain  on  the  rolls  of  the  navy,  were 
having  charge  of  the  navy -yard  at  Galveston,  and  the  war- vessels  which 
were  laid  up  in  ordinary  under  the  act  of  the  Texan  congress  placing  said 
navy  in  ordinary  in  1844;  is  well  acquainted  with  Gray,  and  was  then;  is 
the  same  person  who  was  midshipman  and  subsequently  appointed  lieu- 
tenant on  board  the  Austin;  and  tAiat  said  Gray  remained  in  service  up 
to  annexation,  and  neither  resigned  nor  retired. 

The  foregoing,  from  the  dates,  constitutes  the  proof  upon  which  said 
Gray  made  his  application  to  the  honorable  Secretary  of  the  Navy  for 
his  pay  under  said  act,  as  referred  to  in  his  petition,,  when  he  states  his 
application,  and  says :  ''  But  that  in  March  last  his  claim  was  rejected, 
as  per  letter  of  the  honorable  Fourth  Auditor  herewith  presented.'^ 
The  letter  of  the  Fourth  Auditor  has  not  been  presented  to  your  com- 
mittee, and  is  not  with  the  papers,  and  we  do  not  know  his  action,  or 
the  reasons  for  it,  except  as  stated  in  the  petition. 

John  M.  Bose,  in  his  affidavit  made  May  20, 1875,  states  that  he  is 
the  brother  of  Robert  Eose,  deceased,  and  has  in  his  possession  most  of 
the  personal  effects  and  papers  of  decedent,  and  was  conversant  with 
bis  business  and  avocations,  and  that  said  Robert  Rose  died  in  Wash- 
ington City,  D.  C,  in  May,  1861 ;  that  he  has  made  a  careful  and  dili- 
gent search  among  the  papers  and  documents  of  decedent  for  papers 
and  documents  relating  to  claim  of  said  Gray,  which  he  knows  were 
intrusted  to  his  brother,  and  that  he  has  been  unable  to  find  them,  and 
he  believes  they  have  been  lost,  destroyed,  or  mislaid,  and  cannot  be 
found  or  recovered,  and  that  he  has  seen  said  papers,  and,  to  the  best 
of  his  knowledge  and  belief,  they  contained  the  evidence  complete  of 
said  Gray's  appointment  and  commission  in  said  Texas  navy;  that 
among  said  papers  was  a  certificate  of  the  late  Anson  Jones,  president 
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of  the  republic  of  Texas,  that  said  Gray  was  a  lieatenant  in  said  navy 
at  aDnexatioo,  aad  also  the  commissioii  of  Gray  as  lieatenant. 

John  G.  Tod,  in  his  afBdavit  made  February  15, 1876,  states  that  ^<at 
the  time  of  annexation  of  the  republic  of  Texas  to  the  United  States, 
and  a  long  time  previcrus,  he  was  a  captain  in  the  navy  of  Texas ;  also 
was  in  charge  of  the  same,  though  absent  on  official  duty  on  the  Kio 
Grande,  where  he  had  repaired,  with  some  twenty  men  and  a  brass 
piece,  during  the  threatened  hostilities  upon  General  Taylor ;  and  that, 
after  the  battles  of  Palo  Alto  and  Besaca  de  la  Paima,  he  returned 
under  orders  to  Galveston  to  bring  down  to  the  Bio  Grande  certain 
launches  and  boats  belonging  to  the  Texas  navy ;  that  on  his  arrival 
he  found  the  navy  had  been  transferred  to  the  collector  of  customs  of 
the  port  of  Galveston,  who  delivered  the  same  over  to  him  again  until 
further  orders ;  that  he  was  at  that  time,  long  previous,  and  since  well 
acquainted  with  Ed.  Fairfax  Gray,  and  knows  that  the  said  Gray  was 
acting  lieutenant  in  the  navy  of  Texas  on  the  same  footing  and  claim 
which  enabled  Capt.  E.  W.  Moore  and  other  Officers  in  obtaining  the 
five  years'  pay  awarded  them  under  a  certain  amendment  of  the  naval 
appropriation  bill  of  1857." 

The  foregoing  contains  all  the  evidence  presented  to  your  committee, 
excepting  what  was  obtained  from  the  Navy  Department.  The  letter  of 
the  Hon.  Geo.  M.  Kobeson,  Secretary  of  the  Navy,  December  16, 
1875,  incloses  the  letter  of  Secretary  Toucey,  and  states :  *<  This  De- 
partment is  unable  to  give  any  further  information  relative  to  the  case 
than  is  contained  in  the  accompanying  copy  of  a  communication  ad- 
dresse(l  to  the  President  of  the  Senate  by  this  Department  March  15, 
1858,  with  the  several  papers  therewith  transmitted,  to.  which  the  com- 
mittee are  respectfully  referred.  It  is  presumed  all  these  papers  are  on 
the  files  of  the  Senate." 

Your  committee  at  once  had  an  examination  of  the  files  of  the  Senate 
made  to  obtain  these  papers,  and  the  place  where  they  should  have  been 
was  found  vacant,  and  they  could  not  be  found. 

The  copy  of  the  communication  from  Secretary  Toucey  to  Vice-Presi- 
dent Breckinridge,  sent  with  letter  of  Secretary  Bobesoo,  shows  that 
the  original  communication  was  made  in  pursuance  of  a  resolution  of 
the  Senate  of  February  3, 1858,  asking  for — 

1st.  ^'  The  names  of  the  persons  who  have  been  paid  under  the  act 
referred  to,  the  amount  to  each,  and  the  nature  of  the  evidence  on  which 
payment  was  made." 

2d.  ^^A  copy  of  his  decision  in  the  case  of  Capt.  John  G.  Tod,  of  said 
navy,  together  with  a  copy  of  all  the  papers  upon  which  said  decision 
was  founded." 

Secretary  Toucey  gave  the  list  of  names  and  amounts  paid  as  follows : 

Capt.  E.  W.  Moore $12,500 

Lieut.  William  A.  Tennlson 6,000 

Lieut.  Cyrus  Cummings 6,000 

Lieut.  Alfred  B.  Gray 6,000 

Lieut.  C.B.  Snow 6,000^ 

Purser  Norman  Hurd .5,000 

Purser  J.  F.  Stevens 5,000 

And  then  states  : 

The  evidence  noon  which  these  payments  were  made  is  herewith  transmitted,  and  is 
marked  from  A  to  H  inclusive  ;  A  to  6  being  the  evidence  in  each  case  individoally.  and 
fi  a  copy  of  a  general  list^  properly  certified,  of  the  officers  of  the  navy  of  Texas,  whose* 
appointments  were  confirmed  by  the  Senate.  I  also  transmit  a  copy,  marked  "  I,"  of  my 
derision  in  the  case  of  Captain  Tod,  and  copies  of  the  papers  upon  which  the  decision  was 
le. 
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These  papers,  &c.,  transmitted  with  this  report,  woald  be  very  impor- 
taDt,  bat  cannot  be  foand,  as  stated. 

Year  committee  then  applied  for  the  list  of  officers  referred  to  in  this 
report,  and  all  other  evidence  on  file  in  the  Navy  Department,  and,  in 
reply,  received  the  letter  of  Secretary  Kobeson  of  February  15, 1876, 
transmitting  copies  of  the  list  of  officers  and  all  other  evidence  on  file, 
and  the  names  of  all  persons  paid,  &c. 

In  this  letter  the  Secretary  says: 

It  appears  that  in  addition  to  the  seven  officers  named  in  Secretary  Toucey's  letter  of 
l&th  March,  185^,  of  which  you  have  a  copy,  three  other  individuals,  and  only  three,  have 
been  paid,  viz:  Lieut.  William  Oliver,  June,  1858,  |6,000;  P.  W.Humphreys,  as  lieuten- 
ant, 1873, 16,000;  and  the  heirs  of  W.  C.  Brashear,  1874,  $(5,974.75.  This  last  payment 
was  ordered  by  the  act  of  June 23,  1874.    ( 18  Stats.,  608.) 

It  appears  that  very  few  persons,  except  those  above  named,  have  iy>plied  to  this  Depart- 
ment, under  the  act  of  1857,  and  their  names  are  as  follows :  J.  W.  Moore,  purser ;  dis- 
allowed. J.  G.  Tod«  captain  ;  disallowed.  Charles  S.  Accambal,  and  the  widow  of  A.  J. 
Lewis,  lieutenant.    This  last  was  merely  a  reaaest  for  information  and  not  a  claim. 

I  send,  ae  you  request,  copies  of  such  few  rolls,  lists,  and  records  as  can  be  found,  and  of 
affidavits,  &c.,  not  relatin?  exclusively  to  persons  whose  claims  have  been  allowed  and 
paid.  In  no  case,  except  that  of  Humphreys,  so  far  as  I  am  aware,  has  anv  person  been 
paid  whose  name  was  not  upon  the  authenticated  list,  a  copy  of  which,  marked  "A,"  is  here- 
with sent.    The  other  papers  transmitted  herewith  are  as  follows,  viz : 

J.  A  copy,  marked  **  B,"  of  a  paper  in  the  handwriting  of  Capt.  E.  W.  Moore,  purportin^r  to 
be  a  copy  of  the  above  list,  A.  to  which  are  appended  various  annotations,  followed  by  Cap- 
tain Moore^s  certificate  that  the  list  contains  the  names  of  all  officers  duly  commissioned, 
who  were  in  the  navy  at  .the  time  of  annexation. 

2.  A  copy,  marked  '*  C,"  of  a  letter  and  list,  in  which  are  the  names  of  several  officers  whose 
appointments,  so  far  as  appears,  were  not  confirmed  by  the  Texan  senate,  viz :  John  G. 
rod,  C.  J.  Faysonx,  and  H.  S.  Gar  lick. 

3.  A  copy,  marked  '*  D/'  of  affidavit  of  £.  W.  Moore  as  to  James  W.  Moore. 

4.  A  copy,  marked  '*£,"  of  commissioner  and  comptroller  of  Texas  in  1857  as  to  J.  W. 
Moore. 

5.  A  copy,  marked  **  F."  of  letter  to  J.  G.  Tod  from  chief  of  naval  bureau. 

6.  A  copy,  marked  **  G,'*  of  J.  G.  Tod's  commission.     (Not  approved  by  senate  of  Texas.) 

7.  A  copy,  marked  "H,"  of  letter  of  Senator  Kauifman  to  E.  W.  Moore,  stating  that  J.  G. 
Tod  was  not  confirmed. 

8.  A  copy,  marked  **  I,"  of  letter  of  Secretary  Cooke  to  J.  G.  Tod. 

9.  A  copy,  marked  *'  J,"  of  order  from  Secretary  Cooke  to  J.  G.  Todd. 

10.  A  copy,  marked  *'  K,"  of  certificate  of  Governor  Pease  and  President  Jones. 

11.  A  copy,  marked  *'  L,"  of  Secretary  Toucey's  decision  against  the  claim  of  J.  G.  Tod. 

The  copy,  marked  ''A,"  referred  to  in  Secretary  Eobeson's  letter,  is  enti- 
tled <^  List  of  naval  officers  whose  appointments  were  confirmed  by  the 
honorable  Senate  20th  July,  1842."  Then  follows  a  list  of  the  names  of 
the  Texas  naval  officers,  with  rank,  number,  and  date  of  commission. 
At  the  end  of  such  list  of  names,  &c.,  is  the  following : 

K.  B. — The  lowest  number  of  the  same  date  takes  rank. 

Department  of  War  and  Marine,  Julff  21,  1842. 

Officers  enumerated  in  the  above  list  will  take  rank  in  the  order  in  which  their  names  are 
placed. 

GEO.  W.  HOCKLEY, 

Secre*ary  Wat  and  Marine. 

State  of  Texas,  Adjutant-General^s  Office. 

I,  Wm.  Grorion  Cooke,  adjutant-eeneral  of  the  State  of  Texas,  do  hereby  certify  that 
the  foregoinfi^  is  a  correct  copv,  taken  from  the  records  of  the  department  of  war  and 
marine  of  the  late  republic  of  Texas,  which  records  have  been  attached  to  this  office  by 
act  of  the  leg^islature  of  the  State  of  Texas. 
Given  under  my  hand  and  official  seal  this  30th  day  of  November,  A.  D.  1847. 

WM.  G.  COOKE, 

AdJHtant'General, 

The  name  of  Edwin  Fairfax  Gray,  the  claimant,  does  not  appear  in 
this  list — is  not  mentioned. 
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The  copy,  marked  ^<  B,"  of  a  paper  in  the  hand  writing  of  Gaptaia 
E.  W.  Moore,  purporting  to  be  a  copy  of  the  above  list  A,  referred  to 
in  Secretary  Bobeson-^  letter,  is  headed,  ^<  Naval  officers  whose  appoint- 
ments were  confirmed  by  the  Senate  on  20th  July,  1842,  and  the  snbse- 
quent  sessions  of  Congress,''  and  contains  all  the  names  in  the  list,  A, 
and  also  the  name  ^^  James  W.  Moore,  purser,  Ist  September,  1842, 
commissioned  to  fill  vacancy  occasioned  by  death  of  W.  T.  Brannum, 
he  having  been  an  acting  purser  in  1840,  '41,  and  '42." 

In  addition  to  the  same  certificate  of  George  W.  Hockley,  secretary  of 
war  and  marine,  attached  to  list  A  and  to  this  list  B,  is  the  following 
certificate  from  Captain  E.  W.  Moore,  to  wit : 

I  hereby  certify  that  this  is  a  correct  list  of  the  officers  of  the  late  Texas  navy,  who  were 
daly  commissioned  as  snch  during^  the  time  that  I  commanded  the  navy  of  that  repablic, 
viz,  from  L639  to  February  17,  1846,  when  Texas  became  one  of  the  States  of  the  Union  ; 
that  it  includes  ^11  the  commissioned  officers  who  were  in  the  service  at  the  coDsammatioo 
of  annexation,  and  that  the  remarks  made  by  me  are  correct  in  every  particular. 
Qiven  under  my  hand  this  1 4th  day  of  September,  1857. 

E.  W.  MOORE, 
Caj^aiUj  commanding  late  Texas  iVavjf. 

"The  remarks,"  referred  to  by  Captain  Moore,  are  in  the  face  of  this 
list  and  on  the  margin,  and  give  the  dates  of  the  deaths  of  t|ie  varioas 
officers  named,  and  explain  those  who  were  married  and  whose  widows 
were  then  living  ;  the  dates  of  deaths  range  from  1842  up  to  1851. 

The  name  of  Edwin  Fairfax  Gray  does  not  appear  in  this  list  B. 

The  copy,  marked  ''C,"  referred  toby  Secretary  Robeson  in  his  letter, 
is  as  follows,  to  wit : 

Department  of  War  and  Marine, 

Austin,  iiGtk  Jan.,  1846. 

Sir  :  In  compliance  with  the  reqaest  contained  in  your  letter  of  I6th  instant,  yon  are 
herewith  furnisned  with  a  list  of  the  officers  of  the  navy  at  present  in  servicei  with  their  rank 
and  the  date  of  their  appointments. 
I  have  the  honor  to  be, 

WM.  G.  COOKE. 
Wm.  C.  Brashear, 

Commander  Texas  Navy. 

Then  follows  a  list  ofnine  names  of  officers  then  in  service,  with  rank 
and  date  of  appointment  opposite  each  name. 

There  are  only  three  names  on  this  list  not  given  in  lists  A  and  B,  to 
wit:  <' John  6.  Tod,  captain;  commission  bearing  date  23d  June,  1840. 
O.  J.  Faysoux,  midshipman,  29th  June,  1842.    H.  S.  Garlick,  midship 
man,  29th  Jnne,  1842." 

The  name  of  Edwin  Fairfax  Gray  does  not  appear  on  this  list  G. 

The  copy  marked  "  D,^  referred  to,  is  a  certificate  from  Gapt.  B.  W. 
Moore,  nnder  oath,  dated  **  Washington  Gity,  D.  G.,  September  14, 
1857,"  stating  that  James  W.  Moore  was  a  purser,  but  does  not  name 
Edwin  Fairfax  Gray. 

The  copy  marked  "  E,''  referred  to,  is  a  certificate  signed  by  the  com- 
missioner of  claims  and  comptroller  of  Texas,  dated  ^'Austin,  Texas, 
August  11,  1857,"  and  states,  ^'  that  the  name  of  James  W.  Moore 
appears  as  a  purser  on  the  rolls  of  the  Texas  navy,  during  the  year  of 
1841,  and  part  of  the  year  of  1842,"  but  does  not  mention  Edwin  Fairfax 
Gray. 

James  W.  Moore  was  the  only  name  on  list  B,  *made  out  by  Captain 
Moore,  which  was  not  on  list  A. 

The  copy  marked  ^'  F  "  is  a  letter  from  chief  of  naval  bureaa  to  John 
G.  Tod,  dated  20tli  April,  1841,  relieving  him  from  service.    The  copy 
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marked  ^<  G  "  is  the  commission  of  said  John  G.  Tod  from  Anson  Jones, 
president  of  republic  of  Texas,  dated  at  Washington,  Jniy  12, 1845. . 

Tbe  copy  marked  <^  H  "  is  a  letter  from  Daniel  S.  Kanffman,  a  senator 
of  tbe  republic  of  Texas,  to  E.  W.  Moore,  dated  Washington  City, 
AagQSt  10, 1846,  in  regard  to  Captain  Tod. 

The  copy  marked  ^^1"  is  a  letter  from  William.  G.  Cooke,  secretary 
war  and  marine,  to  Captain  Tod,  dated  Austin,  10th  February,  1846. 

The  copy  marked  ^'  J  "  is  an  order  from  said  Cooke  to  Captain  Tod,  of 
same  date. 

The  copy  marked  **  K  "  is  a  certificate  from  Gtovemor  Pease,  of  Texas, 
dated  May  4, 1857,  as  to  the  presidency  of  Anson  Jones,  and  the  des- 
traction  of  the  records  of  the  department  of  war  and  marine  of  tlie  late 
republic  of  Texas  by  fire,  by  the  burning  of  the  adjutant-general's  office 
in  the  fall  of  1855,  and  is  attached  to  the  certificate  of  said  Anson  Jones, 
dated  Washington,  Texas,  April  28, 1857,  stating  that  Captihin  Tod  was 
io  Texas  navy,  &c. 

The  copy  marked  ^^h^  is  the  decision  of  the  late  Secretary  Touoey, 
rejecting  claim  of  Capt.  John  G.  Tod,  for  pay  under  said  act  of  Con- 
gress, dated  January  27, 1858. 

Id  this  decision  the  late  Secretary  Toucey  gives  some  important  dates 
and  facts,  as  iollows,  to  wit : 

That,  by  ao  act  of  tbe  Texan  congress,  approved  January  18,  1841,  section  11,  it  is  pro- 
Tided  '*  that  &&  soon  after  the  arrival  in  port  as  may  be  found  pracUcftble,  tbe  Texas  navy  be 
Iftid  up  in  ordinary,'*  <&c.  That  **  the  Congress  of  the  United  States  by  a  joint  resolution, 
approved  March  1,  1845,  consented  to  tbe  annexation  of  Texas.  The  congress  of  tbe  repub- 
lic of  Texas  consented  June  23,  1845.  Tbe  convention  of  deputies  authorized  by  the  con- 
gress of  Texas,  wbicb  met  at  Austin,  consented  on  the  4tb  July,  J  845.  Texas  was  admitted 
as  a  State  by  a  joint  resolution  of  the  United  States  Congress,  approved  December  29,  1845. 
Bv  the  constitution  of  the  republic  of  Texas,  the  president  bad  the  power,  with  tbe  consent 
of  the  senate,  to  appoint  ana  to  fill  all  vacancies  that  may  happen  during  tbe  recess  of  tbe 
senate,  to  be  reported  to  the  senate  within  ten  days  after  the  next  congress  shall  convene." 

In  none  of  these  various  papers,  lists,  certificates,  &c.,  does  the  name 
of  Edwin  Fairfax  Gray  appear. 

The  foregoing  is  all  the  evidence  in  the  easf . 

Under  the  constitution  of  the  republic  of  Texas,  the  appointment  of 
an  officer  of  the  navy  was  made  by  the  president  '*  with  the  consent  of 
the  senate."  If  claimant  Gray  were  a  duly-commissioned  lieutenant  in 
the  navy  of  the  republic  of  Texas  at  the  time  of  annexation,  he  must 
have  been  appointed  by  the  president  and  his  appointment  confirmed 
or  consented  to  by  the  seuate  of  that  republic,  and  the  records  and  pro- 
ceedings of  the  senate  of  that  republic  should  show  that  fact.  !No  such 
records  or  proceedings  have  been  furnished  to  your  committee. 

Claimant  says  that  at  the  time  of  annexation  he  was  a  lieutenant  in 
the  Texas  navy,  serving  as  such  on  the  flag-ship  Austin,  under  Commo- 
dore B.  W.  Moore,  and  had  so  served  for  a  length  of  time. 

The  list  A  of  the  officers  of  the  Texas  navy,  certified  by  William  G. 
Cooke,  adjutant-general  of  Texjis,  November  30, 1847,  long  before  the 
loss  or  destruction  of  any  of  the  records,  does  not  give  the  name  of 
claimant. 

The  list  B,  in  the  handwriting  of  E.  W.  Moore,  under  whom  claimant 
f^ays  he  served  as  such  lieutenant,  was  made  out  on  the  14th  day  of 
September,  1857,  after  the  passage  of  the  act  of  Congress  in  question, 
and  evidently  for  the  purpose  of  enabling  alV  the  officers  of  tbe  Texas 
nary  who  were  entitled  to  the  benefits  of  said  act  of  Congress  to  obtain 
tbe  same,  and  does  not  contain  the  name  of  claimant. 

Certainly  Capt.  E.  W.  Moore  would  not  omit  the  name  of  one  of  his 
own  officers  serving  under  him  on  his  own  flagship. 
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The  certificate  of  Hon.  Stephen  H.  Darden,  comptroller  of  the  State 
of  Texas,  shows  that  claimant  was  carried  on  the  pay-rolls  of  the  Texan 
sloop  of  war  Austin  as  a  midshipman  for  several  years,  including  1842, 

1843,  and  1844,  and  that  he  was  in  the  navy  as  midshipman  on  the  5th 
day  of  Angnst,  1843,  and  was  reported  as  acting  lieutenant,  and  that 
he  was  still  in  service  in  that  capacity  on  the  10th  day  of  February, 

1844,  as  shown  by  the  rolls  made  out  in  accordance  with  the  act  of  the 
Texas  congress  of  date  February  5, 1844,  providing  for  laying  the  navy 
up  in  ordinary.  That  claimant  may  have  acted  as  lieutenant  is  not 
doubted.  The  question  is  not  whether  he  acted  as  lieutenant,  bat 
whether  be  was  a  duly-commissioned  officer  at  the  time  of  annexation. 
With  the  justice  or  propriety  of  the  act  of  Congress  confining  the 
benefits  only  to  duly-commissioned  officers  we  have  nothing  to  do. 

Whether  P.  W.  Humphreys  was  properly  paid  $6,000  in  1873  we  do 
not  know,  dot  having  the  facts  before  us.  If  paid  impropeily  it  binds 
no  one. 

We  do  not  question  the  veracity  of  the  gentlemen  whose  affidavits 
have  been  presented.  They  honestly  testified  according  to  their  best 
recollection  of  matters  which  had  taken  place  thirty  years  ago. 

We  do  not  think  the  evidence  and  facts  before  us  sufficient  to  prove 
that  claimant  was  a  duly-commissioned  officer  of  the  Texas  navy  at  the 
time  of  annexation. 

We  have  not  considered  the  provisions  of  section  38480,  of  the  Revised 
Statutes,  as  it  is  not  necessary  under  our  view  of  this  case. 

Your  committee  recommend  that  the  prayer  of  the  petitioner  be  not 
granted,  that  this  report  be  adopted,  and  the  bill  indefinitely  postponed. 


44th  Congeess,  )  SENATE.  (  Eepobt 

lit  Session.      J  \  No.  112. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  1, 1676.— Agreed  to  and  ordered  to  be  printed. 


Mr.  Wad  LEIGH,  from  the  Committee  on  Claims,  sabmitted  the  following : 

REPORT: 

The  Committee  on  Claims^  to  whom  was  referred  the  petition  of  Mrs, 
Annie  Wallingfordj  praying  for  remuneration  for  property  alleged  to 
have  been  taken  by  the  Army  of  the  United  States  during  the  late  warj 
having  considered  the  same^  asTc  leave  to  make  the  following  report : 

Said  petition  was  introduced  into  the  Senate  and  referred  to  yoar 
committee  on  the  13th  day  of  December,  1875,  and  was  as  follows,  to 
wit: 

To  tke  honorable  members  of  the  Senate  and  House  of  Representatives  of  the  United  States  of 

America  in  Congress  assembled : 

Tour  petitioner  respectfnllj  represents  that  she  is  the  widow  of  Capt.  D.  W.  Walling- 
ford,  late  of  the  United  States  Armj ;  that  in  the  year  1864  she  resided  in  the  connty  of  Mnr- 
ray,  State  of  Georgia,  and  that  she  then  owned  in  her  own  ri|;ht  certain  property  herein- 
slier  mentioned  in  schedule  marked  **A;  "  that  said  property  was  taken  by  the  United  States 
Army  and  n^ed  as  Army  supplies,  or  sold  and  the  proceeds  covered  into  the  Treasury ;  and 
that  she  ha^  never  received  any  compensation  for  the  same ;  she  therefore  prays  that  she 
may  be  paid  the  sum  of  two  hundred  and  seventy  thousand  eight  hundred  and  forty-five  dol- 
lars in  compensation  for  said  losses. 

Schedule  A. 

4  parlor  sets,  one  ramet  velvet,  one  satin,  one  silk,  one  stripe ;  value |400  00 

1  parlor  set,  (black  mohair) 200  00 

1  parlor  set,  (grreen  silk  velvet) 400  00 

1  parlor  set,  (plaid  stripes,  empress) 250  00 

1  piano 600  00 

1  piano 800  00 

J  whatnot,  (black  walnut) 20  00 

1  whatnot,  (black  walnut) 15  00 

J  whatnot,  (black  walnut) •. 20  00 

"setswindow  curtains,   (damask). 175  00 

7  sets  window  curtains,   (lace) 140  00 

24  wall-pictures,   ($50each) 1,200  00 

4set8  furniture,  (black  walnut) 1,700  00 

4  feather  beds 100  00 

4  boxes  spring-mattresses 160  00 

15  pillows 100  00 

4  marble-top  center-tables 60  00 

bed-furnishings 445  00 

31  head  horses 4,650  00 

12  mules 1,800  00 

16bead  work-oxen 400  00 

7  milch-cows 350  00 

11  vearlings 110  00 

28  head  young  cows 560  00 
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200  head  sheep $400  00 

310  head  hoM 1 3,100  00 

50  boxes  tobacco  (2,500  pounds) 2,500  00 

200  bushels  wheat 400  00 

2  barrels  sugar 100  00 

10  barrels  flour 100  00 

4,250  bushels  com - 4,250  00 

50  tons  com-fodder 500  00 

10  tons  bay 200  00 

30  acres  com  and  fodder 240  00 

20  head  beef-cattle 1,000  00 

4  wagons 400  00 

12  boxes   merchandise,  (silks,  laces,  cloths,  Slc.) 2, 000  00 

1  box  books 1,000  00 

262  bales  cotton,  ($150) 39.300  00 

],333  bales  cotton,  ($150) 200,700  00 

270, 845  00 

Subsequently  Mrs.  Wallingford  presented  to  the  House  of  Represent- 
atives another  petition,  as  follows : 

To  the  honorable  the  House  of  ReprtittUatives  of  the  United  States  in  Confess  assembled  ; 

The  petition  of  Annie  Wallingford  respectfuUj  represents  that  in  the  years  1863  and 
1864  she  resided  in  the  county  of  Whitfield,  Stattt  of  Georgia,  where  she  remained  until  the 
close  of  the  war,  when  she  was  married  to  the  late  D.  W.  Wallingford,  captain  Seventh 
Cavalry,  United  States  Army. 

She  further  represents  that  at  all  times  she  was  loyal  to  the  United  States  Government, 
and  In  many  instances  rendered  valuable  services  to  its  armies  in  affording  information  of 
the  movements  of  southern  troops  and  otherwise,  as  well  as  in  furnishing  supplies,  comforts, 
and  nursing  to  the  Union  soldiers  in  hospitals  in  and  around  Dalton. 

She  further  respectfully  represents  that  in  the  year  1863,  her  father,  James  Whitmore, 
divided  a  certain  portion  of  his  property  to  and  among  his  children,  giving  to  your  petitioner 
a  certain  plantation  near  Dalton,  Ga.,  together  with  the  furniture  in  the  house,  the  mer- 
chandise in  the  store  located  on  the  plantation,  also  the  stock  and  crop,  as  set  forth  in 
the  schedule  hereto  annexed.  That  during  the  years  1863  and  1864  your  petitioner,  through 
her  agents,  by  purchase  and  the  exchange  of  merchandise  became  possessed  of  larger  quan- 
tities of  tobacco  and  cotton  and  other  stock  in  addition  to  that  grown  upon  the  place,  which 
is  also  set  forth  in  said  schedule. 

That  of  said  cotton  262  bales  were,  by  order  of  the  officers  of  the  Union  Army,  removed 
and  used  in  the  hospital  connected  with  the  said  Army,  and  the  balance  of  the  cotton  was 
taken  by  the  United  States  Government  officials,  and  your  petitioner  charges  that  it  was  sold 
and  proceeds  realized  turned  over  to  the  proper  Department  of  the  Treasury.  The  tobacco 
was  distributed  by  the  officers  of  the  Government  to  and  among  the  soldiers,  and  the  stock, 
horses,  cows,  sheep,  hogs,  mules,  oxen,  grain,  and  crops,  as  set  forth  in  the  accompanying 
schedule,  were  also  taken  by  the  officers  of  the  Army  and  used  for  its  pnrposes  or  the  pur- 

Cs  of  the  United  States,  whereby  your  petitioner  sustained  a  loss  or  not  lesa  than  •eight 
Ired  and  forty  thousand  four  hundred  and  ninety-live  doUan,  as  specifically  givan  in  said 
schedule. 

And  she  therefore  prays  such  relief  as  your  honorable  body  and  the  Senate  asaembled  in 
joint  session  may  seem  right  and  proper  in  view  of  the  premises.    And  she  will  ever  pray. 

ANNIE  WALLINGFORD. 

« 

The  last  petition  is  verified  by  the  oath  of  the  petitioner,  and  annexed 
to  it  is  a  schedule  of  property  alleged  to  have  been  taken  by  the  Army, 
as  follows : 

1  horse,  which  was  by  g^ood  judgos  estimated , $2,300  00 

34  horses,(tl5U) 5.J00  00 

12  youngmules,  ($175) , i 2,100  00 

16  woik-oxen,  (|50) .' 800  00 

7  milch^ws,  ($50) 360  00 

Uyearlings,  (flO) 110  00 

28  young  cows.  ($25) 700  00 

200  Hheep.  ($3) 600  00 

3l0hog8,($l2) 3,720  OO 

60  boxes  tobacco.  2,500  lbs,  ($1) 2,500  00 

200  bushels  wheat,  ($2.50) 500  00 

2  barrels  sugar,  ($50) 100  00 
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10  barrels  flour,  ($80) $200  00 

4,250  bushels  corn,  (11.50) 6,375  00 

50  tons  fodder,  ($15) 750  00 

lOtonshay,  ($-^0).-... 200  00 

:«)  acres  com-fodder 240  00 

20 hf ad  bee^caUle,  ($60) 1,000  00 

4  farm-wa^iui,  ($100) 400  00 

12  boxes  merchandise,  (being  the  stock  of  merchandise  on  hand  in  my  store, 

which  was  closed  after  the  Union  Army  came,  and  the  goods  packed  in  boxes)  2,  €00  00 

1  box  books,  contents  of  my  library 1,000  00 

26-2  bales  of  cotton,  500  lbs.  per  bale,  Uken  for  hospital  purposes,  ($1 ) 1 31 ,  000  00 

1,338  bales  cotton,  500  lbs.  per  bale,  (tl) 669,000  00 

4  parlor  sets— 1  framet  velvet,  1  satin,  1  silk,  1  stripe,  ((300) 1 ,  200  00 

]  parlor  set,  black  mohair 200  00 

I  parlor  set,  (p'een  silk  velvet 400  00 

1  parlor  set,  plaid,  stripe,  blue,  red,  and  green  empress 350  00 

I  piano,  Chickering 600  00 

1  piano,  Steinway,  grand 800  00 

Iwbatnot 20  00 

Iwhatnot 15  00 

7  sets  window  damask  curtains • 200  00 

7  sets  window  lace  curtains.- 400  00 

24  wall-pictures,  ($100  apiece) 2,400  00 

4  sets  black-walnut  furniture,  ($500) 2,000  00 

4  feather-beds,  ($25) 100  00 

4  box  spring-mattresses,  ($40) 160  00 

16piUows 100  00 

2  marble-topped  center-tables,  ($25,  $.35) 60  00 

Lot  of  bed  furnishing 445  00 

840, 495  00 

It  does  not  appear  for  what  reason  the  second  petition  was  presented 
to  the  House  of  Bepresentatives^  nor  is  the  sudden  and  mysterious 
growth  of  the  claim  explained. 

To  prove  her  loyalty  the  petitioner  introduces — 

First.  The  affidavit  of  Moritz  Yon  Eutress  Fuersteneck,  who  testifies,  in 
sabstance,  that  he  was  late  lieutenant  of  the  Sixty-eighth  Begiment  New 
York  Volunteer  Infantry ;  that  he  was  a  fteqnent  visitor  at  petitioner's 
house  at  Spring  Place,  6a.,  while  his  regiment  was  stationed  at 
Baltpn ;  that  she  treated  kindly  Union  officers  and  soldiers  who  were 
sick  at  her  house,  and  that  from  his  observation  and  her  general  reputa- 
tion he  believes  her  loyal. 

Secondly.  The  affidavit  of  Henry  Busing,  who  testifies  that  he  was  late 
a  lieutenant  in  and  the  adjutant  of  the  Second  Begiment  Missouri  Volun- 
teer Infantry ;  that  from  May,  1864,  to  September,  1864,  he  was  with  his 
regiment  at  Dalton,  Ga.,  and  knew  the  petitioner.at  the  Whitmore  place, 
near  Dalton ;  that  from  his  general  reputation  and  his  personal  observa- 
tion he  believes  her  loyal,  and  that  she  spent  a  large  portion  of  her  time 
in  Dalton,  inside  of  the  pickeMines  of  the  Army,  as  a  means  of  protec- 
tion from  the  guerillas,  leaving  the  servants  in  the  mean  time  in  charge 
of  the  plantation. 

Thirdly.  The  affidavit  of  John  H.  O'Niell,  (the  only  evidence  of  whose 
loyalty  is  his  own  statement,)  who  testifies  that  the  claimant  was,  during 
the  late  war,  a  loyal  citizen  of  the  United  States  Government ;  that  she 
aided  sick  and  destitute  Union  soldiers,  and  that  her  sympathies  were 
with  the  Union  cause;  all  which  he  states  he  knows  from  personal  ob- 
servation and  from  frequent  conversations  with  her  during  the  war. 

Fourthly.  The  affidavits  of  James  A.  Whitmore  and  Oharles  Boper,  (of 
whose  loyalty  there  is  no  evidence,)  who  testify  that  the  petitioner  was 
loyal  and  aided  sick  and  destitute  Union  soldiers. 

The  evidence  of  her  losses  is  shown  by — 
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First.  Her  own  statements  in  the  petition. 

Secondly.  The  affidavit  of  said  Von  Eatress  Fuersteneck,  who  testifies 
that  a  large  amonnt  of  property  was  taken  from  petitioner's  honse  and 
plantation ;  that  he  was  present  when  a  part  of  said  proi)erty  was  taken  ; 
that  several  wagon-loads  of  household  farnitnre  were  taken  and,  to  the 
best  of  his  knowledge  and  belief,  shipped  to  Chattanooga,  Tenn. ;  that 
between  one  and  two  hnndred  bales  of  cotton  were  also  taken,  and  that 
the  same  was  forwarded  to  the  United  States  Treasury  agent  at  Chatta-: 
nooga :  that  there  were  between  thirty  and  forty  horses,  a  large  namber 
of  cattle,  sheep,  and  hogs,  a  large  quantity  of  corn  and  wheat,  a  namber 
of  barrels  of  floar  and  sugar,  and  several  boxes  of  tobacco. 

Thirdly.  The  affidavit  of  S.  S.  Moore,  who  testifies  that  he  was  a  pri- 
vate in  Company  B,  First  Regiment  Wisconsin  Cavalry ;  that  he  was 
assigned  to  the  duty  of  guarding  wagon-trains,  &c.;  that  a  large  amoant 
of  property  was  taken  from  the  citizens  of  Dalton  and  vicinity ;  that 
frequent  incursions  were  made  by  detachments  of  the  Army  into  the 
surrounding  country,  accompanied  by  trains  of  wagons,  for  the  purpose 
of  collecting  stores  and  supplies  for  the  Army ;  that  on  one  occasion  he 
accompanied  a  train  of  wagons  that  visited  a  plantation  in  the  vicinity 
of  Spring  Place,  6a.,  which  at  that  time  was  known  as  the  Whi^ 
more  plantation,  and  that  a  large  amount  of  property  was  taken  there- 
from, the  exact  amounts  of  the  several  kinds  he  is  unable  to  state,  bat, 
to  the  best  of  his  recollection  and  belief,  was  as  follows :  Several  wagon- 
loads  of  household  furniture  and  effects,  consisting  of  parlor  and  bed- 
room sets,  pianos,  &c.;  that  deponent  cannot  state,  of  his  own  knowl- 
edge, what  disposition  was  made  of  the  property,  but  that  he  is  informed 
and  believes  it  was  sent  to  Chattanooga ;  also  thht  a  large  amount  of 
stock  was  taken,  consisting  of  from  sixty  to  eighty  head  of  cattle,  be- 
tween twenty  and  thirty  horses,  a  large  number  of  sheep — between  two 
hundred  and  fifty  and  three  hundred,  and  about  two  hnndred  and  fifty 
hogs :  that  a  large  amount  of  grain  was  taken  from  the  same  planta- 
tion, ne  believes  about  two  hundred  bushels  of  wheat,  a  quantity  of  com 
from  the  crib  near  the  house,  and  a  large  amount  from  the  field;  tbat 
some  sugar  and  tobacco  were  also  taken,  and  that  a  large  quantity — he 
thinks  l^tween  one  and  two  hundred  bales — of  cotton  were  taken  from 
a  warehouse  near  the  railroad  depot  at  Dalton,  and  sent  to  Chatta- 
nooga, Tenn. 

Fourthly.  The  affidavit  of  Col.  Bernard  Laibold,  of  Saint  Louis,  who 
testifies  that  he  was  military  commander  at  Dalton,  6a.,  from  May, 
1864,  to  September,  1864 ;  that  6eneral  Steadman  ordered  all  cotton, 
com,  oats,  forage,  hoi^ses,  mules,  cattle,  hogs,  and  supplies  of  every  kind 
in  the  military  district  of  Chattanooga  should  be  seized  for  the  use  of 
the  Army,  and  that  all  property  of  any  kind  that  could  be  captured  or 
destroyed  by  the  enemy  should  be  taken  possession  of  and  turned  over 
to  the  Quartermaster's  Department;  that  he  was  informed  by  a  quarter- 
master, now  dead,  that  property  was  taken  at  the  Whitmore  place,  but 
not  the  amount. 

Fifthly.  The  affidavitof  Henry  Basing  aforesaid,  who  states  that  lar^e 
quantities  of  proi>erty  were  taken  from  the  Whitmore  place;  that  he 
was  present  when  a  portion  of  said  proi)erty  was  taken ;  that  two  wagon- 
loads  of  tobacco  and  several  barrels  of  sugar  were  taken  and  issued  to 
the  troops;  that  a  sulky,  a  buggy,  one  or  two  sets  of  buggy-harness, 
fifteen  or  twenty  horses  and  colts,  several  mules,  a  number  of  sheep,  a 
large  drove  of  hogs,  great  quantities  of  corn,  fodder,  hay,  flour,  cotton, 
&c.,  the  amounts  of  which  he  does  not  remember,  were  taken ;  that,  to  j 
the  best  of  his  knowledge,  some  six  or  seven  private  and  Gk>vemment 
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teams  were  employed  for  the  space  of  fourteen  days  in  Laaling  cotton 
alone  from  said  Whitmore  place  to  the  depot  in  Dalton ;  that  boxes 
supposed  to  contain  goods  and  books,  abont  twenty  bead  of  beef-cattle, 
and  fonr  wagons  loaded  with  cotton,  were  taken ;  that  he  saw  three 
wagon-loads  of  farniture  tiken,  and  that  one  piar.o  was  taken ;  that 
SQch  of  said  property  as  conld  be  used  by  the  Army  was  so  used,  and 
the  balance  turned  over  to  the  Treasury  agent. 

Sixthly.  The  affidavit  of  General  James  B.  Steadman,  who  testifies 
that  the  claimant  was  the  reputed  owner  of  a  plantation  near  Dalton, 
Ga.,  from  which  large  amonnts  of  property  were  taken,  of  which  he 
cannot  state  the  value ;  that  all  property  so  taken  was  seized  by  his 
orders. 

Seventhly.  The  affidavit  of  Arnold  Beck,  who  states  that  Quarter- 
master Robert  Eunz  took  from  the  Whitmore  place  three  six-mule 
wagon-loads  of  furniture,  bedding,  &;c.,  and  that  Eunz  afterward  re- 
moved all  the  cotton,  furniture,  and  personal  property  from  said  place ; 
that  about  twenty  head  of  cattle  were  killed ;  that  six  or  seven  mules,  a 
number  of  boxes,  tw6  or  three  teams  loaded  with  cotton,  a  number  of 
wagons,  and  one  piano,  were  taken  ;  that  tBe  quartermaster  informed 
him  that  cotton  was  taken  ;  that  the  house  and  plantation  were  large, 
and  a  large  amount  of  property  was  taken,  but  bow  much  he  does  not 
remember. 

Eighthly.  The  affidavit  of  Ella  Tucker,  of  Washington,  who  states 
that  she  w*as  born  at  Spring  Place,  Ga.,  and  resided  there  during  the 
late  war ;  that  she  was  a  servant  of  the  claimant  from  1861  to  1865,  in- 
clnsive ;  that  she  knows  of  the  taking  of  a  large  amount  of  property  by 
the  Union  Army  at  the  time  of  Sherman's  advance  into  Georgia,  belong- 
ing to  Mrs.  Wallingford ;  that  certain  furniture,  corresponding  with 
that  described  in  the  schedules,  was  taken ;  that  one  hundred  bales  of 
cotton,  or  over,  were  taken  from  the  warehouse  at  the  depot,  and  a 
large  number  of  bales  were  taken  from  other  parts  of  the  plantation  ; 
that  there  was  also  taken  between  twenty-five  and  thirty  horses,  from 
thirty  to  forty  bead  of  cattle,  a  large  number  of  hogs  and  sheep,  fonr 
boxes  of  tobacco,  about  two  barrels  of  sugar,  one  hundred  bushels  of 
wheat,  and  also  a  large  quantity  from  the  barn,  and  several  fields  of 
com  were  taken. 

This  is  all  the  evidence  produced  in  support  of  the  claim.  There  is 
no  evidence  of  the  claimant's  ownership  of  the  property  except  her  own 
statement.  She  says  her  father  gave  the  plantation  and  property  to  her 
in  1863.  It  does  not  appear  whether  her  father  was  living  nor  whether 
he  was  in  possession  of  the  property  when  it  was  taken  by  the  Union 
Army,  nor  whether  he  was  loyal.  There  is  no  evidence  of  the  claimant's 
loyalty  before  Dalton  was  occupied  by  the  Union  troops  and  very  little 
of  her  loyalty  afterward. 

The  evidence  as  to  the  amount  of  property  taken  is  vague,  indefinite, 
uncertain,  and  utterly  insufficient  to  support  the  claim. 

The  affidavit  of  Ella  Tucker,  formerly  the  claimant's  servp^nt,  was 
sworn  to  on  the  24th  day  of  December,  1874,  and  may  reasonably  be 
supposed  to  mark  the  extreme  limit  of  this  claim  at  the  time.  She  tes- 
tified then  that  four  instead  of  twenty-five  boxes  of  tobacco  and  two 
instead  of  fonr  barrels  of  sugar  were  taken.  She  also  testifies  that  one 
hundred  bales  of  cotton  or  over  were  taken  from  the  warehouse  at  the 
depot,  and  a  large  number  of  bales  from  other  parts  of  the  plantation, 
bat  there  is  no  evidence  showing  who  owned  the  cotton  at  the  depot. 

No  reason  is  given  why  the  claim  was  not  sooner  prosecuted  else- 
where, nor  is  any  evidence  furnished  from  the  Departments  that  any 
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such  property ^was  taken^^nor  that  the  claimant  ever  made  any  claim  for 
any  there. 

In  view  of  all  these  facts,  we  report  that  the  prayer  of  the  petitioner 
be  not  granted,  and  recommend  the  adoption  of  this  report  and  the  in- 
definite postponement  of  said  petition. 


44th  Conobess,  )  SENATE.  i  Eepobt 

Ist  SesMon.      i  \  No.  113. 


IN  THE  SEiJATE  OF  THE  UNITED  STATES. 


March  1,  1&76. — Agreed  to  and  ordered  to  be  printed. 


Mr.  Gapebtok,  from  tbe  Committee  on  Claims,  submitted  the  foUovriug 

REPORT: 

The  Committee  on  Claims^  to  whom  was  referred  the  petition  of  William 
Mason^  of  Taunton^  Massachusetts^  praying  an  appropriation  for  the 
amount  of  damages  sustained  by  him  by  reason  of  breach  of  contract 
made  with  him  by  the  United  States j  in  January^  1862, /or  the  manufac- 
ture of  arms^  have  had  the  same  under  consideration^  and  respectfully 
submit  the  following  report : 

The  claimant,  Willinm  Mason,  was  engaged  in  the  year  1862  in 
mauafactnring  cottonmachinerj  and  locomotives,  at  Taunton,  Massa- 
chusetts. On  the  6th  of  January  of  that  year,  the  following  onler  was 
made  by  the  Secretary  of  War,  through  his  assistant,  Thomas  A.  Scott: 

War  Department, 
fVashingtan,  January  6,  J  862. 

Pleaae  make  order  in  favor  of  William  Mason,  of  Tannton,  Massacbusette,  for  50,000 
Springfield  rifled  mnskets,  on  the  same  terms  and  deliveries  tk  set  forth  in  recent  contracts 
for  like  numbers.-  Mr.  Mason  has  an  extensive  establishment  devoted  to  machine  purposes, 
which  he  proposes  to  convert  into  an  armory,  and  believes  he  can  deliver  100,000  stand  ot 
arms  within  thid  ttftual  time  fixed  for  deliverv  of  50,000.  As  we  shall  need  the  100,000 
gnns,  ihej  maytn^'ipeceived,  if  mannfactnred  by  him  at  his  own  establishment  in  Tannton, 
thns  securing  an  efecient  armory  to  furnish  amis  for  the  Government. 
By  order  of  tbe  Secretary. 
BespectfnUy,  Ac, 

THOMAS  A.  SCOTT, 

Assistant  Secretary, 
General  BrPLEY, 

CkUf  ef  Ordnance. 

Which  was  followed  by  an  offer  from  the  Chief  of  Ordnance  to  claim- 
ant of  an  order  for  50,000  mnskets,  with  specitications  as  to  time  of 
delivery,  payment,  &c.,  with  a  request  that  he  would  signify  in  writing 
bis  acceptance  or  non-acceptance,  to  which  was  appended  a  note  to  the 
effect  that  the  order  would  be  doubled  upon  certain  conditions  set 
forth.  On  the  20th  January  claimant  made  known  his  acceptance  in  a 
note  as  follows : 

TaL'KTON,  January  20,  1862. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  ot  your  order  for  muskets,  dated 
.January  7,  1862.    In  reply,  I  accept  the  order,  and  hope  to  be  able  to  execute  it  so  much  to 
jour  satisfaction  as  to  merit  a  more  extensive  contract. 
I  am,  sir,  respectfully,  your  obedient  servant, 

WILLIAM  MASON. 

General  James  W.  Kiplcy, 

Ordnance  Office^  IVasMngtov^  D,  C. 
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Mr.  GaiueroQ  having  resigned  his  position  as  Secretary  of  War,  Mr. 
Sta'iton  was  appointed  to  that  office,  and,  on  the  13th  of  March,  1862, 
issued  the  following  order: 

War  Departmekt, 
Woihington  City,  D.  C.»  March  13,  1662. 

Ordered,  That  the  honorable  Joseph  Holt  and  the  honorable  Robert  Dale  Owen  be,  and 
they  are  hereby,  appointed  a  special  commission  to  and  it  and  adjoat  all  contracts,  orders, 
and  claims  on  the  War  Department  in  respect  to  ordnance,  arms,  and  ammnnition,  their 
decision  to  be  final  and  conclusive,  as  respects  this  Department,  on  all  questions  tonehinr 
the  validity,  execution,  and  sums  due  or  to  become  due  upon  such  contracts,  and  upon  all 
other  questions  arising^  between  the  contractors  and  the  Government  upon  such  contracts. 

2d.  The  said  commission  will  proceed  forthwith  to  investigate  all  claims  and  contracts  in 
respect  to  ordnance,  arms,  and  ammunition  in  the  War  Department,  or  pending  settlement 
ana  final  payment,  and  adjudicate  the  same.  All  persons  interested  in  such  contracts  may 
appear  In  person,  but  not  by  attorney,  before  said  commissioners,  and  be  heard  respecting 
their  claims  at  such  time  and  place  as  the  commissioners  shall  appoint. 

The  Chief  of  Ordnance,  and  all  other  officers  in  the  Department,  will  furnish  such  books 
and  papers  as  the  commissioners  may  require. 

Major  Hagner,  of  the  Ordnance  Department,  Is  specially  assigted  to  aid  and  assist  the 
commissioners  in  their  investigations.  All  claims  that  they  award  in  favor  of  shall  be 
promptly  paid.  No  application  will  be  Mutertained  by  the  Department  respecting  any  claim 
or  contract  which  they  shall  adjudge  to  be  invalid. 

3d.  If,  in  their  investigations,  they  shall  find  leason  to  believe  that  any  agent  or  employ^ 
of  the  War  Department  was,  directly  or  indirectly,  interested  in  any  contract  for  ordnance, 
arms,  or  ammunition,  or  received  any  consideration  for  its  procurement,  they  shall  give  no- 
tice thereof  to  the  claimant,  and5>roceed  to  investigate  and  determine  the  foct,  taking  such 
testimony  as  they  may  deem  proper ;  and,  if  the  fact  of  such  interest  be  established,  it  shall 
be  good  ground  for  adjudging  the  claim  to  be  fraudulent. 

EDWIN  M.  STANTOK, 

Secretary  of  War, 

On  the  4th  of  April  claimant  appeare<I  before  the^  commission,  and  an 
examination  of  his  case  beiiig  made,  it  resnited  in  a  decision  to  the  fol- 
lowing effect : 

It  is  therefore  decided  that  the  order  to  Mr.  Mason  be  confirmed,  subiect  to  all  its  terms, 
to  the  extent  of  30,000  muskets,  upon  condition  that  he  shall,  within  fifleen  days  i^ 
notice  of  this  decision,  execute  bond,  with  good  and  sufficient  securities,  in  the  form  aod 
with  the  stipulations  prescribed  hy  law  and  the  regulations*  for  the  performance  of  the  con- 
tract as  thus  (nodifioo,  resulting  from  said  order  and  acceptance ;  and,  upon  his  failure  or 
refusal  to  execute  such  bond,  then  the  said  order  shall  be  declared  annullM  and  of  no  effect. 

This  decision  was  made  on  the  15th  May,  which,  being  communicated 
to  claimant,  he  made  objection  to  it,  and  proposed  to  accept  an  order 
for  75,000  muskets.  This  offer  was  considered  by  the  commisaion,  and, 
on  the  10th  of  June,  they  decided  not  to  increase  the  number  of  muskets 
beyond  the  30,000. 

Whereupon  the  claimant  accepted  the  order  for  30,000,  and  executed 
bond  as  required  by  the  decision  of  the  15th  May.  These  30,000  mus- 
kets were  furnished  by  the  claimant,  and  he  received  pay  for  them. 

The  claimant  subsequently  instituted  suit  against  the  United  States 
in  the  Court  of  Claims,  asking  judgment  for  $500,000,  which,  being 
heard  in  the  December  term,  1870,  the  court  decided  against  him. 

In  delivering  its  judgment,  the  court  said : 

The  contract  was  wholly  unperformed  on  the  part  of  the  claimant.  The  defendants, 
through  the  Holt- Owen  commission,  proposed  to  the  claimant  one  of  two  things:  that  it 
sbonld  bj  mutually  *' modified,"  or  that  it  should  be  by  them  declared  anni|ll^  If  the 
contract  was  valid,  the  commission  had  no  power  to  annul  it,  and  the  claimant  might  have 
stood  upon  his  legal  rights  and  have  recovered  the  full  measure  of  his  legal  i^ress,  as  did 
the  claimant  in  the  Stevens  case,  (2  C.  Cls.  R.,  p.  95.) 

Instead  of  so  doing,  the  claimant  elected  to  accept  the  alternative  and  modify  the  agree- 
*  ment. 

The  modified  agreement  has  been  acted  upon  and  executed  by  both  parties.  The  defend- 
ants did  not  annul  the  original  agreement;  they  merely  gave  notice  tl^at  th^  would  do  ^o 
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in  a  certain  oontxDgeney.  The  contingency  never  happened,  and  its  happening  the  claim- 
ant himself  prevented.  The  original  agreement  waa  never,  in  fact^  violated  hy  the  one 
party  nor  performed  by  the  other. 

The  claimant  appealed  to  the  Sapreme  Gonrt,  where  the  judgment  of 
the  Court  of  Claims  was  affirmed.    In  delivering  opinion,  the  court  said; 

Much  discofieion  in  the  case  is  unnecessary,  as  it  is  as  clear  as  a  proposition  of  fact  well 
can  be  that  the  claimant  voluntarily  accepted  the  modification  of  the  contract  as  suggested 
by  the  commissioners,  and  that  he  executed  the  new  contract  in  its  place,  which  he  must 
have  undeistood  was  intended  to  define  Uie  obligations  of  both  parties.  His  counsel  sugj^t 
that  he  accepted  the  new  contract  without  relinquishing  his  claim  for  damages,  arising  Som 
the  refusal  of  the  United  States  to  allow  him  the  whole  100,000  muskets,  but  the  court  is  un- 
able to  adopt  that  theory,  as  fit  is  quite  clear  that  he  could  not  have  acted  with  any  such 
motives  consistent  with  good  faith  toward  the  War  Department,  as  he  must  have  knovm 
that  the  Chief  of  Ordnance  supposed  that  when  he,  the  claimant,  returned  the  written  con- 
tract duly  executed,  that  the  whole  matter  in  difference  was  adjusted  to  the  satisfaction  of 
all  concerned.  « 

The  Chief-Justice  dissented  from  this  opinion. 

The  claimant  also  presented  his  claim  to  the  Senate  Committee  on 
Claims  at  the  first  session  of  the  Forty-third  Congress,  and  an  adverse 
report  was  submitted,  and  the  committee  discharged  from  further  con- 
Bideration  of  the  case. 

This  is  the  status  of  the  claim  as  it  now  appears  before  this  committee. 

The  claimant  complains  that  he  had  been  put  to  great  expense  in  re- 
modeling his  machinery  so  as  to  adapt  it  to  the  business  of  making^ 
muskets,  and  in  supplying  the  necessary  materials.  The  expense  in  re- 
modeling his  machinery  he  puts  down  at  f  75,000,  and  the  cost  of  ma- 
terials to  be  provided  at  $500,000.  It  is  estimated  by  claimant  that 
his  profit  on  each  gun  would  have  been  $5.25,  and  it  is  fair  to  assume 
that  that  profit  was  made  by  him  on  the  30,000  muskets  for  which  he 
was  paid,  yielding  him  in  profit  $157,500,  twice  as  much  as  he  expended 
in  changing  his  machinery.  He  has  offered  some  proof  as  to  the  cost 
of  materials  provided  for  this  new  business,  but  the  proof  does  not  show 
that  these  materials  were  purchased  by  him  between  the  time  of  the 
original  offer  and  when  the  alleged  contract  was  modified  by  the  com- 
mission. 

When  the  case  of  the  claimant  was  brought  before  the  commission 
for  adjustment  and  settlement,  the  commission  took  the  ground  that  the 
order  by  the  Secretary  of  War,  and  its  acceptance  by  the  claimant,  could 
not  be  regarded  as  a  contract  which  imposed  any  obligation  upon  the 
Government.  Besides  the  objection  that  there  had  been  no  previous 
advertisement  for  proposals,  in  accordance  with  the'act  of  3d  March, 
1809,  and  the  regulations  founded  on  this  law,  Nos.  1044, 1046,  and  1048,. 
the  contractor  was  required  to  give  bopd  with  security  for  the  faithful 
performance  of  his  contract,  and  in  his  contract  was  to  be  inserted  an 
express  condition  that  no  member  of  Congress  should  be  admitted  to  any 
share  or  part  therein,  or  any  benefit  to  arise  therefrom.  See  regulations 
of  the  War  Department,  Nos.  1050  and  1051,  and  3d  section  of  act  of 
April,  1808.  While,  however,  the  commission  say  that  they  cannot  treat 
tke  order  and  acceptance  as  a  contract  binding  upon  the  Government, 
they  further  say  that  there  are  equitable  considerations  in  favor  of  the 
claimant  which  cannot  be  overlooked;  that  the  claimant  may  have  re- 
garded the  order  as  conformable  to  law,  and,  under  that  impression^  had 
made  considerable  outlays  and  incurred  large  obligations,  and  to  indem- 
nify him  on  account  of  these  outlays,  without  recognieing  any  legal  ob- 
ligations upon  the  Government,  they  confirmed  his  order  to  the  extent 
of  30,000  guns,  at  the  price  of  $20  per  gun,  which  they  regarded  would 
not  only  indemnify  him  against  all  loss,  but  be  a  fair  return  for  his  labor 
and  risk.    If  upon  this  contract,  as  has  been  already  assumed,  the  claim- 
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ant  realized  a  profit  of  $157,500,  the  committee  tbiuk  this  was  a  good 
settlement,  and  that  the  commission  were  not  mnch  wide  of  the  mark 
when  they  assumed  that  this  order  for  30,000  gans  would  fuUy  indom- 
nify  the  claimant.  However  that  may  have  turned  out,  this  was  a  set- 
tlement; a  settlement  which  claimant  accepted  with  a  knowledge  that 
it  was  to  be  final  and  conclusive,  not  only  conclusive  of  any  legal  rights 
he  may  have  had,  but  any  equitable  claim  growing  out  of  this  transac- 
tion with  the  Department.  The  committee  have,  therefore,  come  to  the 
conclusion  to  reject  the  claim,  and  ask  that  they  may  Ji)e  discharged  from 
its  consideration,  and  this  report  be  adopted. 


44th  Congbess,  )  SENATE.  i  Hepobt 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mabch  2, 1876.~OrdeT«d  to  be  printed. 


Mr.  Ingalls  BQbmitted  the  following 

KEPOKT: 

[To  acoompftoy  bill  S.  545.] 

The  Committee  on  PensionSj  to  whom  was  referred  the  petition  of  Abraham 
ElliSy  of  Kansas^  praying  to  be  placed  upon  the  pension-rollsy  have  had 
the  same  under  consideration^  and  submit  the  following  report : 

This  case  was  before  the  committee  daring  the  last  session  of 
Congress,  and  the  Hon.  Mr.  Pratt,  then  chairman  of  the  committee, 
made  the  following  report: 

The  petitioner  aUeges  that  he  was  appointed  post-qnartennaster,  with  rank  as  first 
lieotenant,  at  Barnesville,  in  Bourbon  County,  Kansas,  on  or  about  the  10th  day  of 
September,  1861,  and  that  be  discharged  his  duties  as  such  until  the  7th  da^  of  March, 
1862,  and  that  while  in  the  seryice,  on  the  last-named  day,  while  stoppme  at  that 
place,  and  in  the  line  of  his  duty,  a  raid  was  made  on  the  town  by  QuantrelT  and  his 
men,  in  which  he  was  shot  by  Quantrell  himself,  the  ball  entering  his  forehead  and 
inflictine  a  terrible  wonnd.  He  claims  that  he  volunteered,  under  the  call  of  General 
James  H.  Lane,  for  the  purpose  of  repelling  the  threatened  raid  by  General  Sterling 
Price;  that  a  few  partially  organized  regiments  were  stationed  at  seyeral  points  along- 
the  border,  such  as  Forts  Scott  and  Lincoln,  and  at  BarnesYille ;  that  a  considerable 
amount  of  oommiBsary  and  quartermaster's  stores  were  accumulated  at  the  last-named 
place,  and  it  was  deemed  necessarr  to  leave  some  one  in  charge  of  said  stores,  and  he 
vas  selected  for  that  purpose  by  Colonel  Jennisou,  of  the  Seventh  Kansas  Regiment, 
and  by  acting  Brigadier-General  Lane,  to  take  charge  of  them  as  quartermaster,  with 
the  rank  of  first  lieutenant ;  that  after  this  he  was  recognized  as  quartermaster  by  all 
the  officers  along  the  border,  and.drew  commissary  and  quartermaster  stores  for  the 
irregular  troops  and  other  forces  stationed  there,  and  that  he  remained  on  duty  at  that 
pla^  until  captured  and  wounded  by  Quantrell  and  his  men.  All  of  his  papers  fell 
into  Quantrell's  hands ;  he  was  left  for  dead  on  the  ground,  but  recovered  after  five 
months  of  medical  aid  and  nursing. 

He  says  that  Congress  made  an  appropriation  of  $100,000  to  pay  the  irregular  troops 
in  Kansas,  and  his  claim  was  audited  and  paid  in  the  spring  of  1863. 

He  claims  that  subsequently  he  was  mustered  into  the  service  in  Company  D, 
Fifteenth  Kansas  Regiment,  and  was  detailed  as  signal-officer,  and  continued  in  that 
position  until  June,  1865,  when  he  offered  his  resignation  and  was  honorably  discharged 
from  the  service. 

The  evidence  shows  that  he  was  mustered  in  as  first  lieutenant  of  the  company 
September  17, 1863,  and  was  honorably  mustered  out  February  22, 1865. 

He  subsequent! V  made  application  to  the  Pension-Office  for  a  pennion,  but  his  claim 
was  reiected.  Toe  Commissioner  of  Pensions  informs  the  committee,  by  letter  of 
December  22, 1874,  thai;  the  records  of  the  War  Department  and  of  the  Auditors  of  the 
Treasurv  Department  failed  to  show  that  Ellis  was  in  the  service  of  the  United  States 
at  the  time  the  alleged  injorv  was  received. 

Sidney  Clark  swears  that  he  was  a  clerk  to  M^j.  Gen.  James  G.  Blunt,  during  the 
year  1862,  on  a  commission  to  audit  the  claims  of  the  irregular  brigade  known  as  the 
'^  Lane  Brigade,''  in  a  campaign  in  the  States  of  Kansas  and  Missouri  in  the  fall  of 
1861  and  spring  of  1862 ;  that  he  was  personally  acquainted  with  ElUs,  who  was  an 
acting  first  lieutenant,  serving  as  quartermaster  m  said  brigade,  and  that  his  claim  as 
BQch  was  allowed  and  paid  by  Lieutenant  Kemble,  at  that  time  serving  as  disbursing- 
oifioer  at  Fort  Leavenworth. 
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Capt.  J.  B.  Hannnm,  of  the  State  Militia  of  Kansas,  swears  that  he  was  on  doty  a 
large  part  of  the  time  in  the  fall  and  winter  of  1861-'6'2,  in  the  vicinity  of  Bamesville : 
that  Ellis  was  stationed  there  early  in  September,  1861,  as  qaartermaster  and  acting 
commissary,  and  that  he  was  recognized  as  an  officer  by  the  officers  at  Fort  Lincolo, 
as  he  drew  commissary  stores  from  that  place;  that  he  occupied  a  large  store-room, 
and  issued  rations  to  troops  stationed  there  or  passing  by,  and  also  that  he  purchased 
forage,  beef,  «&c.,  and  issued  them  ;  that  he  was  there  on  duty  as  quartermaster  aud 
acting  commissary  from  September  till  March  following,  when  be  started  to  Fort 
Leavenworth  to  draw  funds  to  pay  for  forage.  This  last  fact  is  stated  on  information 
received  from  the  petitioner. 

A  practicing  physician  examined  Ellis  three  days  after  his  wound,  and  found  the  ball 
impacted  between  the  external  and  internal  tables  of  the  frontal  bone,  having  broken 
through  the  cranium  and  impinged  on  the  brain,  which  ball  he  extracted.  Ellis  re- 
mained in  a  very  critical  condition  for  several  months,  but  recovered  in  August,  1^2, 
and,  as  stated  above,  entered  the  service  in  l>iG3. 

There  is  no  evidence  as  to  the  extent  of  his  present  disability. 

This  recital  of  the  petition  and  evidence  is  sufficient  for  the  purposes  of  this  case.  It 
will  be  seen  that  Ellis  does  not  claim  to  have  been  in  the  regular  service  of  the  United 
States.  He  does  not  claim  to  have  been  enlisted  and  mustered  into  the  service  by  its 
authority ;  nor  was  he  at  the  time  he  was  wounded  attached  to  or  operating  with  any 
body  of  troops  in  the  United  States  service ;  nor  can  it  be  properly  ^aid  that  he  was^ 
wounded  in  any  battle  with  the  rebels. 

We  are  not  informed  whether  the  militia  of  Kansas  was  organized,  in  pursuance  of 
the  laws  of  that  State,  into  divisions,  brigades,  regimentn,  and  companies.  If  such  was 
the  case,  the  officers  were  doubtless  commissioned  by  the  governor,  and  probably  be 
was  clothed  with  the  power  of  appointing  the  quartermaster  and  commissary  fj^enerals. 
But  the  petitioner  maices  no  allnsion  to  any  such  appointment  as  held  by  bim ;  nor 
does  he  Shovr  any  anthority  on  the  part  of  General  Lane  or  Colonel  Jennison  to  confer 
that  office  on  him.  He  constantly  refers  to  the  military  organizations  in  tb&t  State  as 
irregulars,  from  which  we  infer  that  those  joining  them  came  forward  spontaneously 
and  accepted  such  men  as  Lane  and  Jennison  as  leaders,  and  subjected  themselves  to 
their  authority  with  the  patriotic  object  uf  serving  their  State  and  the  Uuiou  in  repel- 
ling the  inroads  of  rebels,  and  indicting  upon  them  such  punishment  as  was  in  their 
power. 

While  the  case  does  not  fall  within  the  letter  of  the  pension-laws,  the  majority  of  the 
committee  are  of  opinion  that  it  falls  within  their  spirit  and  equity,  and  direct  me  to 
report  the  accompanying  bill  and  recommend  its  passage. 

Siicli  was  the  conclusion  of  the  committee  last  year.  Bnt  since  that 
time  Mr.  Ellis  has  furnished  the  following  important  additional  evi- 
dence, viz :  B.  F.  Masterman  and  John  Grass,  both  practicing  physi- 
cians and  surgeons,  residents  of  Independence,  in  the  State  of  Kansas, 
testify  that  on  the  5th  day  of  September,  1875,  they  made  a  careful  and 
thoroagh  professional  examination  of  the  physical  condition  of  said  Abra- 
ham Ellis,  and  fonnd  that  he  was  suffering  fbom  an  injury  which  he  says 
he  received  from  a  ball  dischargefl  from  a  pistol  in  the  hands  of  one 
Qiiantrell.  That  the  ball  penetrated  the  os  frontis  to  the  right  of  the 
median  line,  just  npon  the  internal  border  of  the  frontal  eminence. 
That  the  wound  is  now  a  blind  opening,  one-half  of  an  inch  in  diameter, 
and  about  one  inch  in  depth,  closing  in  at  the  bottom  by  integuments. 
The  ball  evidently  penetrated  the  anterior  lobe  of  the  right  hemisphere 
of  the  brain.  And  affiants  say  that  they  are  satisfied,  from  the  examina- 
tion they  have  made  of  the  said  Ellis  and  the  said  injury  or  wound,  that 
the  said  injury  was,  and  is,  of  such  a  nature  as  to  incapacitate  bim  for 
physic^  labor  or  for  much  mental  excitement;  that  he  could  not,  from 
the  very  nature  and  extent  of  the  injury,  possibly  have  i)erformed  either 
physical  or  mental  labor  in  any  avocation  for  a  long  time  after  the  injury 
was  received,  and  that  now  the  said  Ellis  is  wholly  unable  to  perform 
manual  labor  without  great  danger  to  his  life. 

Thomas  Moonlight  testifies  that  he  was  captain  of  Company  D,  Light 
Battery  Fourth  Kansas  Volunteers,  from  July,  1861,  to  the  end  of  De- 
cember in  the  same  year;  that  he  was  serving  under  the  command  oi 
Hon.  James  H.  Lane,  United  States  Senator,*known  and  styled  as  Gen- 
eral Lane ;  that  General  Lane  had  command  of  several  regiments  and 
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parU  of  regiments  regalarly  mastered  into  the  service  of  the  United 
States,  and  that  he  was  respected  and  obeyed  as  a  brigadier-general  of 
volanteers ;  that  this  affiant  had  sworn  into  the  service  of  t£e  United 
States  volunteer  forces  many  officers  and  soldiers,  by  the  order  of  said 
General  Lane,  and  that  among  them  he  swore  into  the  service  one 
Abraham  Ellis,  of  Kansas,  as  first  lieutenant  and  assistant  quartermaster 
of  volanteers,  on  a  written  order  of  appointment  by  Colonel  Jennison 
and  countersigned  by  said  Lane,  some  time  late  in  the  fall  of  1861,  at  the 
hotel  known  as  the  Planters'  House,  in  the  city  of  Leavenworth ;  that 
no  record  was  kept  by  himself  of  such  swearing  in,  or  of  the  swearing 
in  of  any  officer*  or  soldier,  in  what  was  known  as  the  Lane  Brigade: 
that  this  affiant  knows  Abraham  Ellis  personally,  knew  him  then,  and 
that  he  did  serve  in  the  capacity  of  first  lieutenant  and  assistant  quar- 
termaster, and  was  serving  in  that  position  when  shot  by  Quantrell  on 
the  border  of  Kansas.  Affiant  further  states  that  he  was  regularly 
mastered  into  the  volunteer  forces  of  the  United  States  along  with  his 
company  by  Captain  Offly,  United  States  mustering  officer  at  Fort 
Leavenworth,  and  was  considered  as  duly  qualified  to  swear  men  into 
the  service  of  the  United  States,  and  was,  throughout  the  Lane  Brigade, 
obeyed  and  respected  accordingly. 

Charles  B.  Jennison  testifies  that  during  the  years  18G1  and  1862 
Abraham  Ellis  acted  in  the  capacity  of  commissary  and  quarternxaster 
of  what  was  then  known  as  Lane's  Brigade  of  irregular  troops ;  that 
affiant  was  acting  as  colonel  of  forces  under  said  Lane  at  that  time^  and 
turned  over  to  and  received  from  said  Ellis  at  that  time  supplies  for 
troops  under  his  command. 

The  committee,  therefore,  report  the  accompanying  bill  and  recom^ 
mend  its  passage. 


44th  CoNGBEsSy )  SENATE.  (  Report 

l8t  Session.      )  •  (No.  116, 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  2, 1876. — Ordered  to  be  printed. 


Mr.  6BUGE,*fTom  the  Committee  on  Pensious,  submitted  the  following 

REPOKT: 

The  Committee  on  Pensions'^  to  whom  was  referred  the  petition  of  Thomas 
W.  PhelpSj  late  seaman  United  States  Ifavyj  have  had  the  same  under 
consideration^  and  submit  the  following  report: 

Upon  examination,  it  appearing  that  the  petitioner  was  placed  upon 
the  pen8ion:rolls  January  24, 1874,  your  committee  would  ask  to  be  dis- 
charged  from  the  further  consideration  of  the  petition. 


k 


44th  Conghess,  >  SENATE.  i  Repoe!» 

1st  Session.       ]  \  No.llC. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Mabch  3, 1876. — Ordered  to  be  printed. 


Mr.  Withers  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  104.] 

The  Committee  on  Pensions^  to  trAont  the  bill  (JET.  R.  104)  granting  a  pension 
to  Edward  C.  Wheeloclc^  was  refer  red  j  ascertain^  from  an  examination  of 
the  papers  in  the  case^  the  following  facts : 

That  the  claimant  applied  for  a  pension  in  1874,  on  the  ground  of  disease 
of  the  bladder  and  prostate  gland,  resulting  from  injary  received  in  the 
line  of  duty  on  the  3d  day  of  July,  1SG3,  being  thrown  from  his  horse 
while  acting  as  courier  and  conveying  orders  from  General  De  Trobriand 
at  the  battle  of  Getty sburgh.  That  he  was  treated  for  about  two  weeks 
lor  the  injury  by  the  brigade-surgeon,  afterward  returned  to  duty,  re-en- 
listed in  1863  in  the  veterans,  and  was  mustered  out  at  the  end  of  the 
var  on  July  5, 1865.  That  the  indications  of  disease  developed  them- 
selves soon  thereafter,  and  have  continued  to  increase  until  they  consti- 
tute a  total  disability.  A  careful  examination  of  the  records  in  the  case 
does  not  substantiate  the  affirmations  contained  in  the  petition.  There  is 
DO  evidence  of  the  existence  of  tbe  dinability ;  no  record  of  the  treatment 
in  hospital  or  by  the  brigade-surgeon  in  July,  1863.  On  the  contrary,  the 
muster-rolls  of  his  company,  F,  Third  Michigan  Infantry,  show  that  he 
was  present  for  duty  during  the  months  of  July  and  August.  He  subse- 
quently, to  wit,  on  the  23d  December,  re  enlisted  as  a  veteran,  and  served 
until  mustered  out  at  tbe  close  of  the  war.  No  application  for  pension 
was  made  until  1874,  and  though  the  evidence  of  a  neighbor  and  his 
family  physician  shows  that  his  disease  was  developed  and  that  he 
r.'ceivecl  medical  treatment  not  very  long  after  his  return  home  from  the 
Army,  the  certificate  of  tbe  examining-surgeon  states  that  for  a  period 
of  six  or  seven  years  after  he  received  the  injury  he  was  in  the  enjoy- 
ment of  good  health. 

The  hospital-records  of  his  brigade  and  regiment  are  not  on  file  in 
the  Surgeon-General's  Office,  which  is  a  fact  to  be  considered  in  connec- 
tion with  the  absence  of  proof  of  the  reception  of  the  alleged  injury, 
but  tbe  ^Mist  of  casualties  at  Getty  sburgh,  the  record  of  the  superintend- 
ent of  hospitals  at  Gettysburgh,  and  the  hosi)ital-records  of  the  Thivd^ 
Army  Corps  "  furnish  no  information  on  the  subject.  It  is  also  proper 
to  state  that  this  claim  was  not  allowed  by  the  Commissioner  of  Pensions 
because  of  the  absence  of  the  ^'  affidavit  of  the  regimental  surgeon  as 
to  treatment  for  alleged  injury  while  in  service,  and  also  of  the  testimony 
of  his  family  physician  showing  claimant's  physical  condition  from  date 
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of  his  discharge  to  the  present  time."  This  evidence  was  called  for  in 
Augast,  1874,  bat  has  not  yet  been  famished,  and  it  is -now  admitted  by 
the  claimant  that  it  cannot  be  had. 

Witn  this  state  of  facts,  yonr  committee  feel  constrained  to  report 
unfavorably  on  the  bill,  and  ask  that  its  further  consideration  be  indefi- 
nitely postponed. 


y 


44th  Congbess,  \  SENATE.  (  Report 

l8t  Session.      J  )  No.  117. 


IN  THE  SENATE  OF  THE  UNITED  STATES^ 


Makch  3, 1876. — Ordered  to  be  printed. 


Mr.  Hamilton  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1599.]      ' 

The  Committee  an  PenaionSj  to  whom  was  referred  ilie  hill  (R.  B.  1599) 
granting  a  pension  to  Frances  D.  Elliott^  have  had  the  same  under  consid- 
eration^ and  submit  the  following  report: 

The  bill  discloses  the  fact  that  claimant  is  now  in  receipt  of  a  pension 
aud  the  accompanying  papers  show  that  was  granted  under  the  act  of 
August  11,  1848,  to  date  from  lOth  December,  1850,  at  the  rate  of  fifty 
dollars  per  month,  at  which  rate  she  was  paid  down  to  the  4th  of  Sep- 
tember, 1869,  when  the  rate  was  reduced  to  thirty  dollars  per  month, 
under  the  provisions  of  the  several  acts  of  July  14,  1863,  July  25,  1866, 
cand  July  27, 1868,  the  latter  constrninp:  the  intention  and  effect  of  the 
two  former  in  the  language  embodied  in  section  4712  of  the  Kevised 
Statutes,  as  follows : 

'The  provisions  of  this  title  in  respect  to  the  rates  of  pension  to  persons 
whose  right  accrued  since  the  fourth  day  of  March,  eighteen  hundred 
and  sixty-one,  aud  extended  to  pensioners  whose  right  to  pension 
accrued  under  general  acts  passed  since  the  war  of  the  Revolution  and 
prior  to  the  fourth  day  of  March,  eighteen  hundred  and  sixty-one,  to 
take  effect  from  and  after  the  twenty-fifth  day  of  July,  eighteen  hundred 
and  sixty-six;  and  the  widows  of  revolutionary  soldiers  and  sailors 
receiving  a  less  sum  shall  be  paid  at  the  rate  of  eight  dollars  per  mouth 
from  and  after  the  27th  day  of  July,  eighteen  hundred  and  sixty-eight.'' 

Claimant,  after  reciting  the  fact  of  the  reduction  of  the  monthly  allow- 
ance after  September,  1869,  prays  that  the  original  rate  of  fifty  dollars 
per  month  may  be  restored  to  her,  to  date  from  the  date  of  the  reduction, 
a8  hereinbefore  mentioned ;  and  she  states,  as  a  further  reason,  that  she 
is  eighty -three  years  old,  blind,  and  almost  helpless,  and  entirely  depend- 
ent on  her  pension  for  8up[>ort. 

The  report  of  the  Committee  on  Invalid  Pensions  of  the  House  of 
Ke])re8entatives  leaves  your  committee  in  some  doubt  whether  the  pas- 
sage of  the  bill  was  recommended  solely  on  the  grounds  of  the  inadequacy 
of  the  amount  now  paid  to  claimant  to  support  her,  under  the  circum- 
stances of  advanced  age,  blindness,  and  helplessness,  or  partly  be- 
cause of  some  doubt  of  the  soundness  of  the  construction  of  the  several 
acts  under  which  the  pension  was  reduced.  While  your  committee 
concede  that  the  addition  to  claimant's  pension  provided  by  the  bill  seems 
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to  be  necessary  to  her  reasonable  sapport,  and  is,  therefore,  recom- 
mended, it  is  proper  to  state  that  the  case  should  not  be  allowed  to  be 
drawn  into  precedent;  for  it  is  submitted  that  the  intention  of  the  act 
of  27th  July,  1868,  seems  to  be  clearly  and  unequivocally  stated;  that 
it  properly  construes  the  former  acts  upon  the  subject,  and  has  been 
properly  construed  it43elf  by  the  Department,  your  committee  feel  no 
doubt  whatever. 


44th  CoNasEss, )  SENAT£.  /  Bepobt 

1st  Session.      ]  \  No.  118. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  3, 1876. — ^Agreed  to  and  ordered  to  be  printed. 


Mr.  Withers,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

KEPORT: 

The  Committee  on  Pensions^  to  whom  was  referred  the  petition  of  Amos 
Chapman^  asking  to  be  allowed  a  pension  for  wounds  received  in  action 
while  acting  as  a  scout  in  the  employ  of  the  United  States  service  in  the 
Indian  Territory  and  Texas j  in  the  year  1874,  respectfully  report : 

That  an  examination  of  the  papers  accompanying  the  petition  shows 
that  application  has  not  been  made  to  the  Commissioner  of  Pensions 
for  relief,  and  as  this  committee  has  declined  to  consider  cases  arising 
nnder  the  x>ension-laws  nntil  they  have  been  examined  and  decided  by 
that  Bureau,  they  ask  to  be  relieved  from  the  further  consideration  of 
the  petition,  and  that  it,  with  the  accompanying  papers,  be  referred  to 
the  Commissioner  of  Pensions  &r  examination  and  decision. 


44th*  Gongbess.  )  SEI^ATE.  i  Bbpobt 

Ist  Session.      f  \  No.  119. 


IN  THE  SENATE  OF  THE  UNITED  STATES, 


March  6, 1876. — ^Agreed  to  and  ordered  to  be  printed. 


Mr.  Capebton,  from  the  Gommittee  on  Glaims,  sabmitted  the  following 

REPORT: 

The  Committee  an  Claims^  to  whom  was  referred  the  petition  of  James  «7. 
Ritchie^  of  Scott  County  j  Mississippi^  praying  far  compensation  for  prop- 
erty and  supplies  taken  by  the  United  States  Army  in  1864,  have  had  the 
same  under  consideratianj  and  report  as  fallows : 

The  petitioner  alleges  that  he  presented  his  claim  for  $933,  (the  valne 
of  property  taken  by  the  United  States  forces,)  to  the  Gommissioners  of 
Soathern  Glaims,  complying  with  all  the  requirements  of  the  act  of  3d 
March,  1871 ;  that  he  furnished  proof  of  his  loyalty,  and  could  only  prove 
the  taking  of  the  property  and  supplies  by  his  wife,  but  that  the  board 
disallowed  his  claim  ^^for  reasons  wholly  unwarranted." 

The  opinion  of  the  board  is  fileji,  showing  that  the  case  turned  upon 
the  question  of  his  loyalty,  and  that  after  the  decision  was  made,  peti- 
tioner was  allowed  to  introduce  additional  testimony  on  this  point  in 
the  form  of  a  deposition,  which  the  board  said  did  not  change  the  aspect 
of  his  case. 

The  committee  see  no  ground  on  which  the  petitioner  is  entitled  to 
relief,  and  therefore  ask  to  be  discharged  from  the  further  consideration 
of  the  petition,  and  that  this  report  be  adopted. 


44th  Congbess,  )  SENATE.  /  Bepobt 

l9t  Session.      (  \  No.  120. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  6, 1876.— Ordered  to  be  printed. 


Mr.  Spenobb  submitted  the  following 

KEPORT: 

[To  accompany  bill  S.  560.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  petition  for 
the  relief  of  Benjamin  L.  Cornish^  having  had  the  same  under  consider^ 
ationj  submit  the  following  report : 

The  proof  shows  that  Benjamia  L.  Cornish  was  commissioned  by 
James  T.  Lewis,  governor  of  Wisconsin,  as  a  second  lieutenant  of  Oom- 
pany  I,  Thirty-second  Wisconsin  Volnnteer  Infantry,  with  rank  from 
Kovember  11,1874;  that  from  that  date  he  performed  all  thedaties 
and  incnmed  all  the  responsibilities  and  expenses  incident  to  his  posi- 
tion as  second  lientenant.  Owing  to  the  departare  of  his  regiment  oa 
the  march  from  Atlanta  to  Savannah  soon  after  he  was  commissioned, 
be  was  never  mastered  into  the  service  as  a  second  lieatenant|  and, 
therefore,  was  not  paid  as  a  second  lieutenant. 

Inasmuch  as  the  proof  is  clear  that  the  beneficiary  performed  the 
duties  and  incurred  the  responsibilities  of  a  second  lieutenant,  the  com- 
mittee recommend  the  passage  of  the  accompanying  bill  for  his  relief. 

The  proof  does  not  show  whether  the  beneficiary  received  any  pay 
for  his  services  in  the  Army  during  the  time  for  which  he  claims  pay  as 
a  second  lieutenant.  It  is  therefore  provided  in  the  bill  that  whatever 
pay  he  may  have  received  shall  be  deducted  from  the  amount  to  be 
paid  to  him. 


i 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  6,  1876.— Ordered  to  be  printed. 


Mr.  Jones,  of  Florida,  submitted  the  following 

EEPORT: 

["^o  aocompaoy  bill  S.  111.] 

The  Committee  on  Claims^  to  whom  was  referred  theXclaim  of  John  Mont- 
gomery^  of  Pennsylvania^  for  property  used  and  damaged  by  United 
States  troops  in  the  State  of  Yirginta^  having  considered  the  samej  report 
as  follows : 

It  appears  from  the  evidence  in  this  case  that  the  petitioner,  Mont- 
gomery, and  one  Thomas  E.  Williams  were  in  possession  of  a  farm  and 
hotel  near  the  Virginia  end  of  the  Long  Bridge  at  the  commencement 
of  the  rebellion.  They  were  not  the  owners  of  the  property,  bat  were 
in  possession  as  lessees  or  tenants ;  bat  the  terms  and  conditions  of  their 
lease  are  not  known  to  your  committee,  as  there  is  no  evidence  before 
them  on  that  point.  On  the  breaking-out  of  the  late  war,  the  farm  and 
premises  of  Williams  and  Montgomery,  lying  in  the  path  of  the  troops 
that  were  engaged  in  defense  of  the  capital,  were  occupied  and  dam- 
aged by  said  troops.  Williams,  it  seems,  upon  the  opening  of  hostili- 
ties, removed  from  the  premises  with  his  family  to  the  city  of  Wash- 
ington, leaving  Montgomery,  who  was  a  gentleman  from  Pennsylvania,, 
to  look  after  the  farm  and  hotel. 

The  latter  kept  a  bar-room  at  the  hotel,  and,  it  appears  from  the 
evidence,  x>ersisted,  against  the  remonstrance  of  Greneral  Bnnyon,  who 
commanded  the  troops,  in  selling  intoxicating  liqaors  to  the  soldiers, 
^hich  conduct  led  to  the  seizure  and  destruction  of  the  stock  of  liquors 
on  hand,  amounting  to  $704.60. 

In  July,  1861,  Montgomery  presented  a  claim  for  damages  to  the  mil- 
itary authorities,  and  the  commanding  ofiBcer,  General  Kunyon,  appointed 
a  commission  to  ascertain  the  amount  of  damages  sustained  by  said 
Montgomery,  who  made  a  report  awarding  to  the  claimant  the  sum  of 
$2,917.17.  It  appears  that  Montgomery,  when  he  presented  his  claim  for 
damages  to  the  commissioners,  and  when  he  filed  his  petition  before 
Congress  for  relief,  ignored  the  rights  of  his  partner,  Williams,  and 
claimed  compensation  from  the  Government  in  his  own  name. 

The  items  of  loss  and  damage,  as  presented  to  the  military  commis- 
sion, were  so  grossly  overvalued  as  to  cast  suspicion  upon  the  whole 
claim.    A  few  of  the  items  will  show  the  character  of  the  claim : 

For  Qse  and  occapation  of  50  acres  of  grass  for  cattle,  In  consequence  of 

which  the  hay-crop  -was  lost,  &o |1,S00  00 

Damage  to  afield  of  o^ts  by  opening  of  a  road  throngh  it 800  00 

^,500  cabbages  destroyed 425  00 

Use  of  kitchen  destroyed 500  00 

Ijoss  of  land  used  for  intrencbments 1,000  00 

Cacamber-patch  destroyed 100  00 
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Fences  destroyed,  (cncnmber-patcb) %\0O  00 

Other  fencinf;,  posts,  &,c bib  00 

7,000  heads  of.  cabbages 350  00 

2  acres  in  garden 1 200  00 

The  crops  of  grass,  water-melons,  &.c 3,500  00 

12  beds  and  bedding  taken 240  00 

Damages  to  bouse -i 500  00 

Damages  to  farniture 400  00 

For  occnpation  of  grounds  by  troops 1,000  00 

Occupation  of  slaughter-house 100  00 

For  interruption  to  business '. 1,817  50 

These  are  not  all  the  items  in  this  bill,  bat  they  suffice  to  show  the 
exorbitant  character  of  the  demand.    Let  it  be  borne  in  mind  that  these 

gentlemen  took  possession  of  the  premises  referred  to  on  the day 

of  February,  1861,  as  tenants,  and  that  between  that  date  and  the  3d  of 
July  following,  the  foregoing  losses  occurred.  The  evidence  upon  which 
the  award  of  the  military  commission  is  founded,  is  not  before  us,  and 
we  have  no  means  of  ascertaining  whether  the  damages  resulted  from 
unauthorized  seizures  and  depredations  of  the  troops,  or  in  consequence 
of  the  orders  or  directions  of  responsible  officers. 

It  cannot  be  forgotten  that  at  the  outset  of  the  war,  when  but  little 
devastation  to  private  property  had  occurred,  and  when  it  was  expected 
that  the  contest  would  be  of  short  duration,  there  was  no  fixed  rule  or 
policy  which  governed  the  payment  or  allowance  of  claims  for  damages 
caused  by  the  troops  in  the  .field.  It  was  not  until  after  millions  of  pri- 
vate property  belonging  to  men  as  loyal  and  worthy  as  this  claimant  bad 
been  destroyed  by  the  ravages  of  a  protracted  struggle,  that  the  Gov- 
erument  was  compelled  to  discriminate  between  losses  occasioned  by 
the  unavoidable  exigencies  of  war,  and  cases  where  property  was  appro- 
priated and  used  for  the  support  and  benefit  of  the  Army  by  direction 
'  of  responsible  officers.  Unless  the  report  of  the  commissioners  appointed 
by  General  Kunyon  in  1861,  to  ascertain  the  damages  sustained  by  this 
claimant,  is  in  itself  evidence  of  the  taking  of  his  property  by  order  of 
the  officer  in  command  of  the  troops,  there  is  none  before  your  oommit- 
tee  upon  that  point.  The  commissioners  appointed  by  General  Bunyoa 
in  their  report  to  hrm  recite  a  portion  of  the  order  under  which  tbej 
acted,  and  from  this  it  would  seem  that  the  scope  of  their  inquiry  was 
very  broad.    They  say  : 

The  board  appointed  by  yon  to  state,  estimate,  and  report  to  yon  the  amcmnt,  kind, 
and  Talue  of  all  private  property  taken  and  used,  and  of  the  damage  done  In  any  way 
to  private  property  by  reason  of  the  occupation  of  this  section  of  the  country  by  the 
New  Jersey  troops,  or  any  of  them  since  their  entry  into  the  State  of  Virginia.    *    * 

Now,  under  this  order,  the  commission,  whose  report  in  this  ease  is 
before  us,  was  authorized  to  estimate  and  report  any  and  every  descrip- 
tion of  damages  done  to  private  property  by  the  troops.  And  can  we 
say  that  the  amount  awarded  Mr.  Montgomery  by  the  board  of  com- 
missioners was  for  damages  for  which  the  Grovernment  of  the  United 
States  ought  to  be  held  liable  f 

Under  this  order  the  trespasses  and  depredations  of  soldiers  in 
defiance  of  the  orders  of  their  officers  could  have  been  estimated  and 
reported.  Your  committee  cannot  accept  the  finding  of  the  board  of 
commissioners  as  conclusive  evidence  of  the  liability  of  the  Government 
for  the  sum  awarded,  and  in  view  of  the  exorbitant  and  excessive 
demand  made  by  the  claimant  before  the  board,  we  are  nnwilliog  to 
ratify  its  decision  without  having  before  us  the  evidence  upon  which 
.  it  is  founded.  We  believe  that  it  is  usual  in  cases  like  this  to  submit 
to  Congress  all  the  evidence  before  the  board  of  inquiry.  This  was 
certainly  done  in  other  cases  before  your  committee ;  and  we  regard  it 
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a  safe  role  in  all  cases  to  reqaire  the  prodaction  of  the  evidence  upon 
which  awards  like  this  before  ns  are  based.  Several  reports  from  the ' 
Committee  on  Claims  ef  the  Senate  have  been  made  in  this  dbse,  and  all 
of  them,  it  is  believed,  favored  the  payment  of  some  amount  of  money 
to  the  claimant.  These  repeated  decisions  of  this  committee  are  entitled 
to  considerable  weight  with  us,  alUiough  they  do  not  attempt  to  go  be- 
hind the  finding  of  the  military  commission. 

Your  committee  with  great  reluctance  dissent  from  the  reports  here- 
tofore made  in  this  case,  and  in  view  of  the  absence  of  sufficient  evidence 
to  support  the  claim  of  the  x>etitioners,  are  compelled  to  deny  their 
claim  for  relief,  and  recommend  the  indefinite  postponement  of  the  bill 
introduced  for  that  purpose. 


44th  Congbess,  >  SENATE.  (  Report 

1st  Session,       ]  )  Ko.  122. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  6, 1876.^Agreed  tctftnd  ordered  to  be  printed. 

Mr.  MoM'iLLAN,  from  the  Oommittee  on  OlaimSf  submitted  the  following 

REPORT: 

The  Comtnittee  on  Claims^  to  whom  were  referred  the  petition  mid  aeoompa- 
nying  papers  of  Charles  H.  Hubbard^  administrator  of  the  estate  of  Joseph 
8.  Hubbardj  late  ofHiekman,  Fulton  County ^  Kentucky y  respectfully  sub- 
mit the  following  report : 

The  claim  made  by  the  petitioner  against  the  Government  of  the 
United  States  is  for  $10,000,  being  the  ralae  of  ninety-foar  hogsheads 
of  sagar  taken  by  anthority  of  the.  United  States,  and  the  proceeds 
thereof  used  for  its  own  pnrposes.  The  facts  as  set  forth  in  the  petition 
are  as  follows:  On  the  2Ist  of  April,  1862,  the  said  Joseph  S.  Habbard, 
through  his  agent,  W.  McKean  Habbanl,  purchased  in  good  faith  and 
for  a  full  and  valuable  consideration,  of  the  firm  of  Movain  &  Vives, 
planters,  near  Donaldsonville,  La.,  one  hundred  and  nine  hogsheads  of 
merchantable  sugar,  which,  when  repacked,  made  ninety-four  hogsheads 
of  twelve  hundred  pounds  each,  which  the  said  Movain  &  Vives  agreed 
to  hold  subject  to  the  order  of  said  Joseph  S.  Hubbard. 

On  or  about  the  4th  day  of  November,  1862,  one  Lieutenant  Tracy, 
acting  under  orders  of  Major  Fisk,  provost-marshal  at  Donaldsonville, 
seized  and  carried  away  the  said  ninety-four  hogsheads  of  sugar,  though 
notified  that  the  same  was  the  bona-fide  property  of  said  Joseph  S.  Hub- 
bard, a  loyal  citizen  of  Fulton  County,  Kentucky,  said  hogsheads  bear- 
ing the  initial  H,  same  being  the  business-mark  of  said  Hubbard.  Said 
sugar  was  shipped,  by  authority  of  said  Lieutenant  Tracy  and  Major 
Fisk,  to  New  Orleans,  and,  as  petitioner  has  been  informed  and  believes, 
was  sold  for  the  benefit  of  the  Government,  and  the  proceeds  used  for 
Government  purposes.  The  petitioner  further  states  that  his  claim  has 
never  been  presented  for  settlement  either  to  the  Departments,  Oourt  of 
Claims,  or  any  other  tribunal,  and  his  only  remedy  is  by  appeal  to  Con- 
gress. 

W.  McKean  Hubbard,  a  brother  of  the  deceased,  in  his  affidavit, 
states:  ^^ During  the  month  of  April,  in  the  year  1862, 1  was  employed 
by  Joseph  S.  Hubbard  to  visit  Memphis  and  New  Orleans  to  close  up 
some  balance  due  him  from  his  commission-merchants  in  those  cities* 
After  completing  my  business  in  those  cities,  I  proceeded  to  Donaldson- 
ville, in  the  parish  of  Assumption,  on  the  Mississippi  Elver,  in  the  State 
of  Louisiana,  and  while  there  purchased  for  Joseph  S.  Hubbard,  of 
Movain  &  Vives,  sugar-planters,  near  Donaldsonville,  one  hundred 
and  nine  hogsheads  of  sugar.  The  sugar  was  marked  in  Joseph  S. 
Hubbard's  initial  shipping-mark  H,  and  stored  on  the  plantation  of 
Movain  &  Vives.  I  paid  the  said  Movain  &  Vives  for  the  said  one 
hundred  and  nine  hogsheads  of  sugar,  for  Joseph  S.  Hubbard.    I  had 
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no  interest  in  this  sagar,  and  only  acted  as  the  employ^  of  the  said  Jo< 
seph  S.  Hubbard.  I  instructed  Messrs.  Movain  &  Vives  to  hold  tbe 
one  hundred  and  nine  hogsheads  of  sugar  subject  to  the  order  of  Jo* 
seph  S.  Hubbard,  which  they  promised  to  do.*'  The  affidavits  of  several 
other  persons  submitted  to  the  committee^  state  the  porchaae  and  sale 
of  the  sugar  as  testified  by  W.  McKean  Hubbard.  Kone  of  the  wit- 
nesses, however,  state  the  amount  paid  for  the  sugar. 

It  thus  appears  from  the  statements 'in  the  petition  and  the  proofs  in 
the  case,  that  the  sugar  was  purchased  in  Assumption  Parish,  Lou- 
isiana, in  April,  1862,  (the  proofs  showing  the  purchase  to  have  been 
made  on  the  2l8t  day  of  that  month,)  and  that  the  property  remained 
there  nntil  it  was  seized  in  November,  1862.  At  the  time  of  this  par- 
chase  the  State  of  Louisiana  was  an  insurrectionary  State,  and,  under 
the  act  of  Congress  of  29th  July,  1861,  all  commercial  intercourse  by 
and  between  the  same  and  the  citizens  thereof  and  the  citizens  of  the 
rest  of  the  United  States  was  unlawful.    (17;  S.  Bev.  Stat,  sec.  5301.) 

As  against  the  United  States  Government,  therefore,  the  sale  was 
void ;  and  Joseph  S.  Hubbard  acquired  no  title  to  the  property.  In  ad- 
dition to  this,  there  is  no  evidence  whatever  that  the  petitioner,  Charles 
H.  Hubbard,  is  the  administrator  of  the  estate  of  Joseph  S.  Hubbard, 
deceased,  nor  is  there  any  evidence  of  the  value  of  the  sugar.  We 
need  not  advert  to  other  defects  in  the  proofs. 

In  the  opinion  of  the  committee  the  claim  should  not  be  allowed. 

They,  therefore/ recommend  that  the  claim  be  disallowed,  and  that 
this  report  be  concurred  in  by  the  Senate,  and  the  committee  discharged. 


44th  Congeess,  )  SENATE.  (  Report 

l8i  Session.       f  \  No.  123. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  6, 1876. — Agreed  to  and  ordered  to  be  printed. 


Mr.  Caperton,  from  the  Committee  on  Claims,  submitted  the  following 

EEPORT: 

The  Committee  on  Claims^  to  wTiom  teas  referred  the  petition  of  John  Bus- 
sellj  praying  that  his  claim  may  be  re-referred  to  the  Commissioners  of 
Southern  Claims^  or  that  Congress  may  grant  him  relief  have  had  the  same 
under  consideration^  and  beg  leave  to  report : 

This  is  a  claim  for  82,494  against  the  Government,  which  was  bronght 
before  the  Southern  Claims  Commission,  and  rejected  by  that  board. 
The  petitioner  alleges  that  the  grounds  of  objection  relied  on  by  the 
board  were  that  petitioner  had  sold  sixty  bales  of  cotton  to  the  confed- 
erate government,  when  in  truth  he  had  not  sold  to  any  one  as  many  as 
sixty  bales  of  cotton  during  the  thirty-three  years  that  he  had  been 
farming.  The  extract,  which  petitioner  files,  from  the  Commissioners' 
report,  discloses  the  fact  that  there  was  a  failure  by  the  petitioner  to 
establish  his  loyalty  by  the  witnesses  whom  he  introduced.  It  is  true 
that  the  Commissioners  did  say  that  the  archives  of  the  rebel  govern- 
ment disclosed  the  fact  that  petitioner's  signature  was  attached  to  the 
sale  of  sixty  bales  of  cotton  to  the  confederacy,  and  they  reject  the 
claim  for  that  reason,  and  ^^for  the  further  reason  that,  aside  from  that, 
loyalty  is  not  satisfactorily  established  by  claimant.'' 

The  committee,  therefore,  reject  the  petition,  ask  to  be  discharged 
from  its  farther  consideration,  and  that  this  report.be  adopted. 


44th  Conobbss,  )  SENATE.  (  Bepobt 

IH  Session.      f  \  No.  124. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  6, 1676.— Agreed  to  and  ordered  to  be  printed. 


Mr.  Wbight,  from  the  Committee  on  Claims,  submitted  the  loUowin  g 

REPORT: 

The  CommitUe  on  Claims^  to  tchom  were  referred  the  petition  and  accom' 
panying papers  of  Arthur  Middleton  Blalce^  having  had  the  same  under 
considerationj  submit  the  following  report : 

Prior  to  the  late  war  the  said  petitioner,  Arthur  Middleton  Blake, 
was  owner  of  three  contiguous  plantations,  designated  asWacho,  Cape, 
and  Oak  Grove,  respectively,  situated  on  the  south  branch  of  the  Santee 
River,  containing  some  6,400  acres  of  cotton,  rice,  and  pasture  lands. 
Upon  these  plantations  were  a  mansion-house,  negro-quarters,  rice- 
mills,  bams,  overseer's  house,  hospital,  and  btber  necessary  buildings. 
He  also  then  held,  and  claimed  to  own,  some  four  hundred  negro  slaves. 
For  the  destruction  of  this  i^roperty,  including  library,  furniture,  pic- 
tares,  thrashing-machines,  wine,  rice,  and  the  crops  of  the  plantation, 
as  also  for  the  four  hundred  slaves  so  held,  and  compensation  for  their 
labor  while,  as  is  alleged,  they  were  in  tbe  employ  of  the  United  States, 
as  also  for  damages  in  being  deprived  of  their  labor  upon  the  planta- 
tions aforesaid  in  connection  with  the  crops  there  growing,  he  now 
claims  nearly  the  sum  of  $400,000. 

The  circnmstances  attending  the  destruction  of  said  property,  and  out 
of  which  this  entire  claim  arises,  will  be  sufficiently  indicated  by  ex- 
tracts from  some  of  the  documents  on  file. 

Commander  James  H.  Gillis,of  the  United  States  Navy,  says,  in  a  let- 
ter of  the  28th  of  April,  1874,  that  in  June,  1862,  he  was  in  command  of 
the  United  States  gunboat  B.  D.  Hale.  There  were  other  boats  in  the 
expedition  hereinafter  referred  to,  and  all  under  the  command  of  Capt. 
George  A.  Prentiss,  United  States  Navy.  The  object  of  the  expedition 
was  to  destroy  the  railroad-bridge  at  Saint  Stephens,  which  there 
crosses  the  Santee.  That  object  was  not  carried  out,  but  the  marines 
from  a  part  of  the  expedition,  and  a  few  soldiers,  set  fire  to  Blake^s  plan- 
tation, by  order  of  Captain  Prentiss.  The  negroes,  about  four  hundred, 
voluntarily  came  upon  the  boats,  and  were  brought  away.  He  further 
says  there  was  a  fight  on  the  plantation  between  the  land-forces  and  a 
force  of  rebels,  there  being  a  force  of  rebels  on  the  plantation  the  day 
the  vessels  passed  up,  and  near  the  bank  of  the  river  at  that  time.  The 
next  morning  they  had  moved  their  position  to  a  point  one-half  mile,  or 
tbree-foarths,  north  of  the  Blake  house,  and  from  that  place  opened  fire 
upon  the  vessel,  but  without  doing  any  damage. 

Another  witness,  S.  B.  Boar,  says  that  in  June,  1862,  a  raid  was 
made  upon  that  section  of  the  country  by  the  naval  forces  of  the  United 
States,  and  all  of  the  property  was  destroyed  and  burned,  and  that  at 
tbe  same  time  four  hundred  negroes  belonging  to  said  petitiofer  were 
carried  away  by  said  naval  forces  of  the  United  States. 
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J.  L.  Nowell  makes  precisely  the  same  statement  as  Doar,  as  does 
also  A.  H.  Dupr^.  William  Henderson  says  that  he  was  present  on  the 
occasion  of  the  raid  in  question,  witnessed  the  destruction  of  the  man- 
sion-honse,  ont-bnildings,  &c. ;  that  the  fire  made  a  clean  sweep  of 
everything;  that  the  negroes  were  removed  by  the  Federal  forces,  and 
that  the  nnharvested  crops  were  lost  in  consequence  of  the  withdrawing 
of  the  laborers;  and  that  the  entire  destruction  was  caused  by  the 
United  States  forces,  military  and  naval,  engaged  in  said  raid.  These 
general  statements  are  corroborated  by  Ciesar  Green,  a  colored  man, 
who  seems  to  have  been  the  gamekeieper  of  said  petitioner. 

Mr.  Thomas  Pinckney  says  that  in  June,  1862,  he  was  in  command  of 
a  company  of  confederate  soldiers  stationed  near  the  mouth  of  the  San- 
tee  Eiver,  and  had  his  pickets  stationed  upon  the  plantation  of  Mr. 
Blake ;  that  in  the  latter  part  of  that  month  five  Federal  gunboats 
came  up  that  river,  landed  troops  on  the  plantation,  who  remained 
there  for  some  hours  on  one  day,  dropped  down  the  river  for  the  night, 
and  returned  the  following  day  and  remained  for  some  hours,  and  be- 
fore leaving  finally  burned  or  destroyed  all  valuable  buildings  con- 
nected with  the  plantation,  and  at  the  same  time  removed  nearly  all  the 
negroes;  that  with  the  buildings  were  lost,  threshed  as  also  ricks  of 
rice,  and  that  the  nnharvested  crops  were  lost  ))ecau66  all  the  laborers 
were  carried  off. 

Mr.  B.  T.  Morrison  states  that  he  was  a  lieutenant  in  Captain  Pinck- 
ney's  company ;  was  present  at  the  raid  by  the  United  States  forces  at 
the  time  named  ;  that  these  forces  advanced  a  half  mile  inward,  were 
met  by  a  few  cavaliy  and  some  infantry  of  the  confederate  army ;  that 
each  party  fired  a  few  shots  and  each  fell  back ;  that  the  buildings  were 
burned  by  the  United  States  troops  while  they  were  on  the  plantation; 
that  there  was  no  fight  at  all  within  the  Inclosures;  some  shelling  by 
the  gunboats,  and  a  brick  bain  was  much  injured. 

Mr.  P.  Bacot  Alston  confirms  substantially  what  is  said  by  Mr.  Mor- 
rison, said  witness  being  a  lieutenant  in  the  same  coftipany :  adding 
that  the  brick  ]ioundiiigmill  was  only  damaged  by  shells,  ana  that,  so 
far  as  he  is  capable  of  judging,  no  military  or  naval  purpose  could  have 
been  effected  by  the  destruction  of  the  buildings  or  houses,  and  it 
seemed  to  him  a  mere  act  of  wanton  destruction. 

In  1871  this  claimant  presented  his  petition  to  the  President  of  the 
United  States,  reciting,  among  other  things,  the  following:  At  the 
time  the  civil  war  commenced  he  had  large  possessions  in  the  State  of 
South  Carolina,  amounting  in  value,  according  to  a  generally  admitted 
estimate,  to  the  sum  of  $400,000,  but  that,  in  his  opinion,  the  just  and 
true  value  was  much  larger,  inasmuch  as  they  could  not  have  been  re- 
placed for  less  than  $500,000 ;  that  he  was  absent  in  Europe  at  the  time 
of  their  destruction,  and  upon  the  termination  of  the  civil  war,  to  wit, 
in  the  year  1865,  when  he  returned,  found  that  his  plantation  had  been 
desolated  and  his  home  made  a  wilderness ;  that  his  slaves  had  been 
abducted  and  emancipated,  his  mansion-house  burned,  his  furniture, 
library,  works  of  art,  &c.,  destroyed ;  his  wines,  of  great  value,  were 
gone,  and  all  the  out- buildings  razed  to  the  ground;  that,  as  petitioner 
IS  intormed  and  believes,  a  proper  investigation  will  show  that  some 
time  in  the  month  of  June,  18G2,  a  raid  was  made  upon  the  district  of 
country  where  said  petitioner's  property  and  plantation  were  situated,  by 
the  United  States  forces,  and  all  the  aforesaid  devastation,  destruction, 
and  appropriation  were  accomplished  by  them  in  a  few  hours. 

To  thisj)etition  is  annexed  an  exhibit  showing  the  names  and  ages  of 
some  three  or  four  hundred  persons  of  color,  as  also  a  full  description 
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of  the  mansion-hoQse,  its  contents,  the  whole  premises  and  appurte- 
nances, as  also  of  the  amount  of  crops,  consisting  of  rice,  corn,  &c., 
then  and  there  destroyed. 

The  President  indorsed  upon  this  petition  that  it  was  a  matter  over 
which  he  had  no  jurisdiction,  and  returned  it  with  the  suggestion  that 
it  should  be  referred  to  the  Southern  Claims  Commission,  established 
under  the  act  of  March  3, 1871. 

This  claim  being  before  the  Southern  Claims  Commission,  as  will  be 
hereaftet  noted,  a  special  agent,  appointed  for  that  purpose,  reported, 
among  other  things,  that  his  impression  was  that  but  very  little  of  the 
property  charged  for  was  ever  taken  by  the  Federal  troops.  He  also 
letams  that  he  had  learned  from  one  Thomas  Dorr  that  he  knew  very 
well  when  the  Yankees  went  np  to  Blake's  place ;  that  they  had  a  fight 
that  day«  and  that  the  Yankees  did  not  take  anything  from  the  planta- 
tion except  negroes ;  and  that  he  also  learned  from  Henry  Tilton  that 
the  confederate  troops  were  encamped'on  the  place  at  the  time  of  the 
raid ;  that  the  Yankees  had  a  fight  there,  and  burned  the  house ;  that 
he  did  not  believe  that  the  Yankees  took  anything  from  the  farm ;  that 
after  the  fight  the  plantation  was  abandoned  to  the  negroes  and  con- 
federate soldiers ;  that,  in  fact,  it  became  public  property,  citizens  and 
everybody  helping  themselves  to  what  thoy  wanted,  and  it  was  impos* 
sible  to  tell  who  got  the  property. 

LOYALTY. 

This  much  as  to  the  circumstances  under  which  the  property  was 
destroyed  and  appropriated,  and  we  now  proceed  to  state  the  showing 
made  as  to  the  loyalty  of  petitioner.  In  his  petition  aforesaid  addressed 
to  the  President,  which  is  sworn  to,  the  claimant  says  that  he  is  a  native- 
born  citizen  of  the  United  States ;  that  he  resided  at  times  abroad,  in 
England  and  on  the  continent  of  Europe,  saving  at  intervals  during 
certain  seasons  bf  the  year  when  he  returned  to  his  house  near  Charles- 
ton, S.  C,  where  a  large  part  of  his  property  aforesaid  was  situatcfd, 
and  thus,  being  so  much  out  of  the  country,  and  by  his  habits  and 
tastee  averse  to  meddling  with  politics  proper,  he  took  no  part  in  party 
straggles  and  yet  held  his  own  fixed  opinions  as  to  the  policy  to  be  pur- 
sued in  the  grave  questions  which  have,  from  time  to  time,  agitated  the 
country ;  that  he  left  the  United  States  about  the  time  of  the  passage 
of  the  ordinance  of  secession  and  went  to  England,  where  he  remained 
habitually  during  the  whole  period  of  the  conflict;  that,  whether  at 
home  or  abroad,  he  'f  expressed  himself  openly  and  vehemently  against 
the  doctrine  of  secession,  as  well  as  against  the  policy  of  that  movement, 
and  refused  to  join  any  of  the  volunteer  companies  then  being  raised 
to  support  the  same,  although  often  importuned  and  solicited  so  to  do ; 
and  continued  his  unwavering  opposition  to  it  while  the  war  lasted, 
and  to  such  an  extent  as  to  draw  toward  your  petitioner  the  vindictive 
resentment  of  those  who  supported  the  same,  insomuch  that  threats 
were  made  at  sundry  times  by  the  confederate  government,  so  called, 
to  confiscate  the  said  property  and  estate  of  your  petitioner  on  account 
of  his  Union  principles  and  his  unbroken  and  unflinching  loyalty  to  the 
Government  of  the  United  States."  He  also  says  that  he  never  at  any 
time  aided,  or  acknowledged  allegiance  to,  any  other  government  op  pre- 
tended government  whatsoever,  and  that  duringthe  war  he  ever  retained 
and  maintained  true  loyalty  to  the  United  States,  and  gave  no  aid  nor 
countenance  to  the  Confederate  States,  either  voluntarily  or  by  compul- 
sion, in  any  way  whatever. 
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In  support  of  his  loyalty  we  find  the  affidavit  of  Frederick  B.  Blake, 
who  says  that  he  is  a  nephew  of  the  petitioner,  knows  him  well;  that 
about  the  time  of  the  secession  of  the  State  of  South  Carolina  his  uncle 
was  in  this  country ;  that  he  had  frequent  conversations  with  him  and 
that  be  expressed  himself  as  vehemently  opposed  to  the  act  of  seces- 
sion and  its  policy,  denouncing  the  same  ajs  ruinous  and  unnecessary, 
and  declared  his  intention  to  have  nothing  to  do  with  the  movement; 
that  he  moreover  said  that  he  would  leave  the  country  and  go  to  Eng- 
land in  order  to  get  out  of  the  way  of  the  convulsion  of  which  he  so 
much  disapproved;  that  he  did  go  to  England  in  the  spring  of  1861, 
and  did  not  return  until  after  the  close  of  the  civil  war;  and  that,  so  far 
as  the  deponent  knows  and  believes,  his  uncle  never  in  any  way  aided  or 
abetted  the  confederate  cause. 

It  seems  that  the  petition  to  the  Executive,  aforesaid,  was  signed  and 
sworn  to  in  London  by  the  petitioner,  and  the  same  being  returned  with 
the  indorsement  of  the  President,  as  above  noted,  his  attorney  pre- 
sented the  same  with  his  supplementary  petition  to  the  Commissioners 
of  Claims,  in  which  supplemental  petition  the  said  attorney  fails  to  make 
any  reference  whatever  to  the  loyalty  of  this  claimant.  The  commis- 
sioner appointed  by  the  Southern  Claims  Commission,  touching  the  ques- 
tion of  loyalty,  says  that  the  fact  of  petitioner  being  in  England  during 
the  war  will  render  it  difficult  to  find  out  his  political  status  unless  he 
can  find  parties  who  corresponded  with  him  during  that  time. 

There  is  a  large  amount  of  testimony  as  to  the  value  of  the  property 
destroyed,  which,  in  view  of  the  conclusion  reached,  it  is  not  necessary 
to  set  out. 

JUDICIAL  HISTORY. 

We  turn  now  to  the  judicial  history  of  this  case.  It  seems,  as  above 
stated,  that  this  claim  was  filed  with  the  Southern  Claims  Commission  in 
1871,  in  which  it  was  not  pretended  that  said  commissioners  would  have 
jurisdiction  or  could  pass  upon  all  the  matters  contained  therein,  but 
said  commission  was  asked  to  consider  such  portions  of  the  claim  as 
might  properly  come  within  their  cognizance  under  the  act  of  March  3, 
1871,  and  the  rules  and  regulations  made  pursuant  thereto.  The 
attorney  of  petitioner  asked  that  a  special  commissioner  might  be 
detailed  to  make  a  full  investigation  of  the  case  as  to  the  rightful- 
ness of  the  claim  and  the  loyalty  of  the  claimant,  in  order  to  ascer- 
tain the  liability  of  the  Government  in  the  premises.  This  appli- 
cation was  rejected  for  the  reason  that  the  act  of  Congress  required 
that  all  testimony  in  behalf  of  the  claimant  in  a  case  involving 
more  than  $10,000  should  be  taken  orally  before  one  or  more  of  the 
commissioners.  It  further  appears  that  the  commissioners  returned 
this  claim  with  their  annual  report,  being  claim  No.  4222,  reporting 
thereon  substantially  as  follows :  The  claimant  was  a  man  of  wealth, 
the  owner  of  three  plantations  and  about  four  hundred  slaves,  as  also 
a  fine  mansion-house,  mills,  machines,  cotton-gins,  elegant  furniture, 
works  of  art,  a  large  and  well  selected  library,  and  all  the  other  im- 
plements of  large  and  profitable  husbandry.  Just  before  the  war  he 
went  to  Europe,  and  remained  there  until  it  ended.  He  then  returned 
and  found  his  mansion  and  buildings  burned,  his  plantations  desolate, 
and  his  slaves  free.  No  proof  was  offered  in  the  case,  but  the  inquiries 
of  their  special  agent  (who  it  seems  was  appointed  to  investigate  the 
case  and  to  take  testimony)  led  them  to  believe  that  a  battle  was  fought  in 
the  near  vicinity  of  the  claimant's  house,  and  that  at  that  time  his  house 
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and  a  large  part,  if  not  all,  tbeproperty  for  which  he  asks  compensation 
was  burned  or  destroyed  by  the  Federal  forces.  They  found  that  they 
had  no  jurisdiction  of  the  case,  but  that  while  it  was  possible  that  some 
trifling  quantity  of  the  rice  or  crops  may  have  been  used  by  the  Army, 
of  which  there  was  no  proof  however,  yet  the  amount,  if  "any,  was  so 
small,  and  the  main  objects  of  compensation  were  so  clearly  beyond 
their  jurisdiction^  that,  with  the  consent  of  petitioner's  counsel,  they 
declined  to  examine  the  claim,  either  as  to  the  loyalty  of  the  claimant 
or  the  taking  of  the  property.  The  claim  was,  therefore,  disallowed 
upon  the  ground  that  it.was  not  within  their  jurisdiction,  and  respect- 
fally  refer  it  to  Congress  for  its  consideration. 

CONCLrsION. 

And  thus  we  have  petitioner's  claim  with  all  its  facts,  which  we  have 
stated  with  somewhat  more  than  usual  elaboration  in  view  of  its  amount 
and  the  care  taken  and  zeal  manifested  in  its  preparation  and  presenta- 
tion by  his  counsel.  It  is  proper  to  say  that  he  does  not  claim  compen- 
sation for  the  slaves  taken,  but  only  refers  to  their  number  for  the  pur- 
pose of  showing  the  extent  of  claimant's  estate,  and  the  probable  value 
of  the  property  destroyed.  It  is,  however,  insisted  that  he  is  entitled 
to  the  reasonable  wages  of  the  slaves  so  leaving  these  plantations,  while 
in  the  employ  of  the  United  States,  and  this  claim  will  first  receive  our 
attention.  It  is  based  upon  General  Orders  Ko.  109  of  August  16, 1862, 
the  second  section  of  which  directs  that  military  and  naval  com- 
manders shall  employ  as  laborers  within  the  States  named  (including 
South  Carolina)  so  many  persons  of  African  descent  as  can  be  advanta- 
geously used  for  military  and  naval  purposes,  giving  them  reasonable 
wages  for  their  labor.  The  third  section  of  this  order  directs  that  as 
to  both  property  and  persons  of  African  descent,  account  shall  be  kept, 
sufficiently  accurate  in  detail,  to  show  quantities  and  amounts,  and  from 
whom  both  property  and  such  persons  shall  have  come,  as  a  basis  upon 
which  compensation  can  be  made  in  proper  cases.  Looking  at  this 
general  order  and  the  facts  of  this  case,  we  remark  upon  this  point : 
First,  that  there  is  no  evidence  that  these  slaves  were  ever  employed  as 
laborers  or  otherwise  by  our  military  or  naval  officers  in  any  manner 
whatever.  Second,  that  if  so  employed  their  wages  were  to  be  for  their 
own  benefit  under  said  order,  and  not  *or  the  benefit  of  their  former  or 
then  owners ;  for  it  is  very  clear  that  if  compensation  for  their  personal 
services  was  to  be  rendered  to  their  then  or  former  masters,  the  same  would 
be  true  as  to  their  property,  for  accounts  were  to  be  kept  accordingly 
and  in  detail  for  both  alike,  and,  as  we  suppose,  for  the  same  purpose. 
But,  in  the  third  place,  assume  that  it  was  intended  that  compensation 
should  be  made  to  the  owners  of  these  slaves  in  proper  cases ;  that  is 
to  say,  that  a  case  can  arise  in  which  it  would  be  proper  to  so  compen- 
sate them ;  the  facts  in  this  case  fail  to  show  any  basis  upon  which  such 
compensation  could  be  asked. 

Passing,  however,  fh)m  this  point,  we  find,  in  the  second  place,  no 
such  evidence  of  affirmative  loyalty  as  can  give  this  claimant  a  stand- 
ing before  this  committee.  It  will  be  observed  that  his  own  petition, 
while  in  itself  very  general  in  its  statements,  is  entirely  without  support. 
We  do  not  forget  that  his  nephew  says  that  his  uncle  expressed  himself 
as  vehemently  opposed  to  the  act  of  secession,  and  declared  his  inten- 
tion to  have  nothing  to  do  with  it.  He  also  states,  however,  that  his  uncle 
left  for  England  in  order  to  be  out  of  the  way  of  the  convulsion  of  which 
he  so  much  disapproved,  and  remained  there  during  the  war.   If  he  was 
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loyal  in  the  sense  and  to  the  extent  necessary  to  entitle  him  to  be  paid 
for  his  property,  the  least  he  coald  have  done  woold  have  been  to  have 
raised  his  voice  against  the  oncoming  storm,  and  not  have  left  hiscoantiy, 
remaining  away  daring  the  entire  struggle,  qaite  indifferent,  as  £Eir  as  we 
know  or  can  see,  to  the  resnlt. 

Bat,  in  the  third  place,  it  is  very  manifest  that  this  property  was  de- 
stroyed during  an  actual  conflict  of  arms,  and  occasioned  by  the  con- 
test of  the  contending  forces.  It  does  not  appear  that  one  dollar's 
worth  of  this  property  was  ever  used  or  appropriated  by  any  officer  or 
soldier  in  our  Army,  and  certainly  not  by  order  of  any  competent  aa- 
thority.  These  plantations  were  in  the  line  of  march,  or,  what  is  still 
more  fatal  to  claimant's  case,  were  occupied  by  the  forces  of  the  enemy, 
and  were  entered  upon  by  our  forces  to  drive  the  enemy  therefrom,  and 
in  the  conflict  thence  ensuing,  the  destruction  took  place.  It  would  be 
going  very  far  beyond  anything  ever  ruled  by  this  committee,  or  voted 
by  either  House  of  Congress,  as  far  as  we  know,  to  hold  the  Government 
liable,  under  such  circumstances,  and  especially  so  to  hold  it  liable  for 
pictures,  musical  instruments,  works  of  art,  libr^es,  choice  wines,  and 
numberless  other  articles  for  which  compensation  is  asked  in  the  com- 
plainant's petition,  and  which  form  so  large  a.portion  of  his  entire  de- 
mand. 

Your  committee,  therefore,  conclude,  without  the  least  hesitation,  and 
especially  in  view  of  the  action  of  the  Southern  Claims  Commission, 
which  is  of  itself,  as  to  all  matters  of  which  it  has  cognizance,  conclusive 
as  to  petitioner's  claim,  that  this  claim  should  be  rejected,  and  tbey 
therefore  recommend  its  disallowance,  and  ask  that  the  Senate  concnr 
in  this  recommendation. 
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March  6, 1876. — Agreed  to  and  ordered  to  be  printed. 


Mr.  Weight,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

Thepetiiian  of  Thomas  JET.  Coates^  having  been  recommitted^  has  been  further 
examined  by  your  commit  tee^  and  they  submit : 

Upon  a  reference  of  the  papers  to  the  Claims  Commission,  they  learn 
that  the  claim,  as  shown  by  their  report  of  December  8, 1873,  was  there 
disallowed  on  the  ground  that  the  claimant  had  passed  through  bank- 
ruptcy after  the  taking  of  hia  property  by  the  Federal  Army,  and  hence 
by  the  operation  of  the  bankrupt  law  this  claim  passed  to  his  assignee 
for  the  benefit  of  his  creditors,  and  that  the  claim  was  not  examined  or 
decided  on  it  merits  by  the  commissioners.  It  further  appears  that  after 
the  disallowance  of  the  claim,  the  claimant  filed  his  petition  with  the 
commissioners  for  a  reconsideration  of  his  case,  but  this  application  was 
returned  with  the  information  that  they  had  no  power  to  reconsider  a 
disallowed  claim. 

It  further  appears  that  after  the  disallowance  of  the  claim  by  the  com- 
mission, petitioner  amended  his  schedule  and  surrendered  this  claim  to 
his  assignee  in  bankruptcy  which  it  seems  he  had  failed  to  do  before, 
because,  as  he  says,  he  had  been  advised  that  this  was  not  a  claim  surren- 
derable  in  bankruptcy,  and  therefore  it  wa^  omitted  from  his  schedule. 
After  this  surrender  it  appears  the  assignee  sold  the  same,  and  as  is 
alleged,  the  petitioner  was  the  purchaser,  and  had  the  same  transferred 
and  delivered  to  him  in  due  form. 

In  view  of  these  further  facts,  is  claimant  entitled  to  the  relief  asked, 
^hich  is,  that  notwithstanding  the  order  of  the  said  commission,  his 
claim  may  be"considered,  allowed,  and  paid  ! 

The  case  is  certainly  somewhat  anomalous,  when  we  consider  that  the 
claim  was  withheld  from  the  scheduled  debts  of  the  bankrupt,  was  disal- 
lowed by  the  commission  becausie  it  had  passed  to  the  assignee,  and  that 
thereupon  he  should  have  made  the  surrender,  the  assignee  obtained  an 
order  of  sale,  and  the  bankrupt  himself  become  the  purchaser  of  this  part 
of  bis  estate.  But  without  dwelling  upon  these  facta,  which  certainly 
tend  to  show  that  this  claim  could  not  have  been  regarded  by  either  the 
bankrupt  or  his  creditors  as  of  any  very  great  value,  and  further  tend- 
ing to  show  a  course  of  proceeding  in  relation  to  bankrupt  property  by 
no  means  to  be  encouraged,  we  say,  passing  over  these  matters,  we  re- 
fer to  and  place  our  decision,  for  the  most  part,  upon  the  point  that 
petitioner,  who  must  have  or  should  have  known  the  fatal  defect  in  his 
case,  nevertheless  submftted  it,  and,  the  decision  being  made,  he  must 
be  held  to  abide  the  consequences.  It  is  not  a  case  where  he  could  have 
been  taken  by  surprise.    He  knew  he  was  in  bankruptcy.    He  knew 
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that  in  law  this  claim  was  no  longer  his.  This  he  knew  as  well,  as  mat- 
ter of  law,  before  as  after  it  was  decided.  There  was  no  fraud,  there 
was  no  mistake,  there  was  no  accident,  and  there  could  not  have  been 
any  surprise.  It  is  therefore  simply  a  case  where  he  submitted  his 
cause  upon  its  merits,  and  where  he  in  substance  asks  at  our  hands  a 
new  trial,  not  because  the  commissioners  mistook  the  law,  but  because 
he  now  makes  a  better  case,  as  he  thinks,  than  he  then  had,  and  with- 
out any  showing  why  he  did  not  make  his  proof  of  such  a  character,  or 
490  complete  as  to  then  entitle  him  to  a  recovery.  In  other  words,  with- 
out let  or  hinderance  from  any  one,  he  brought  his  action,  submitted  his 
proofs,  the  decision  was  against  him,  and  he  asks,  without  the  produc- 
tion of  any  evidence  which  would  give  him  a  standing  for  a  moment  in 
a  court  of  justice,  to  be  reheard  here.  If  this  can  be  done,  then  most,  if 
not  all,  unfortunate  claimants  before  that  commission  can  appeal  to 
Congress  for  relief.  This  conrse  we  are  not  inclined  to  encourage.  We 
therefore  feel  constrained  to  adhere  to  the  former  recommendation,  and 
again  ask  that  the  claim  be  disallowed  and  the  committee  discharged. 


44th  Congbess,  \  SENATE.  i  Bepobt 

lst8e89ion.      i  \  No.  126. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  6, 1876. — Ordered  to  be  printed. 


Mr.  OoOKBELL  sabmitted  the  following 

REPORT: 

[To  acoompauy  bill  8.  2d4.] 

The  Gammittee  on  ClaimSj  to  whom  was  referred  the  hill  (8.  294)  for  the 
relief  of  Charles  E.  Hedges,  have  considered  Hie  safne,  ana  submit  ^fol- 
lowing report : 

This  bill  directs  the  Secretary  of  the  Treasury  to  pay  to  Charles  E. 
Hedges  $11,399,  in  fall  payment  for  supplies  famished  by  him  to  the 
Yankton  Indians,  at  the  request  of  the  United  States  Indian  agent,  to 
prevent  starvation  among  said  Indians  dnring  the  winter  of  the  years 
1866  and  1867,  as  found  by  the  Interior  Department  and  reported  to 
Congress  on  the  17th  day  of  January,  1871. 

Tear  committee  found  with  the  bill  a  printed  document,  Ex.  Doc.  No. 
66,  House  of  Representatives,  Forty-first  Congress,  third  session,  and 
on  February  15, 1876,  transmitted  same,  with  the  bill,  te  the  Secretary 
of  the  Interior  for  examination,  report,  &c.,  and  in  reply  received  his 
letter,  as  follows : 

Dbpabtbcent  of  the  Interior, 

WathingtoH,  February  21, 1876. 

Sir:  I  hare  the  honor  to  acknowledge  the  reoeipt  of  yonr  letter  of  the  15th  instant, 
ftod  inclosuree,  in  relation  to  the  claim  of  Cliarlee  £.  Hedi^ee. 

In  reply,  I  have  the  honor  to  transmit  herewith  copy  of  report,  dated  the  19th  instant, 
ftom  the  Commissioner  of  Indian  Affairs,  to  whom  yoor  letter  was  referred,  which  con- 
tains, it  is  beUeved,  the  information  desired  by  yon. 
The  papers  accompanying  yonr  letter  are  herewith  respeotfnUy  returned. 
Very  respectfnUy,  yonr  obedient  servant, 

Z.  CHANDLER, 

Secretary, 

Hon.  F.  M.  COGKRELL, 

United  Siatee  Senate. 

And  also  received  the  letter  of  the  Oommissioner  of  Indian  Affairs 
therein  referred  to,  as  follows : 

Drpartmbmt  of  the  Interior, 

Office  of  Indian  Affairs, 
WoBkinfftan^  D,  C,  FOnruary  19, 1876. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt,  by  reference  from  the  Department,  of 
a  communication  from  Hon.  F.  M.  Cockrell,  United  States  Senate,  on  behalf  of  Commit- 
tee on  Claims,  dated  the  15th  instant,  inclosing  Senate  bill  294,  For^-foorth  Congress, 
first  session,  and  copy  of  House  of  Representatiyes  Ex.  Doc.  No.  6o.  Forty-first  Con- 
IH'ess,  third  session,  beinff  for  the  relief  of  Charles  £.  Hedges,  for  supplies  ftirnished  the 
Yankton  Sioux  Indians  dnring  November  and  December,  1866,  and  January,  February, 
March,  April,  and  May,  1867,  amounting  to  $11,399. 

The  matter  having  been  referred  for  report,  I  have  to  state,  in  reply  to  the  questions 
of  Senator  Cockrell,  as  follows : 
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let.  This  Office  has  no  reason  to  doabt  the  jastness  or  correctness  of  the  claim  of  Mr. 
Hedges  as  shown  by  printed  docament  No.  66,  which  embraces  all  the  evidence  known 
to  the  Department  regarding  said  claim. 

2d.  The  only  funds  on  the  books  of  this  Office,  applicable  to  the  part  payment  of 
above  claim,  is  the  snm  of  $2,031.62,  of  the  treaty  with  the  Yankton  Indians,  appro- 
priated prior  to  July  1, 1873;  and, 

3d.  These  Indians  have  a  treaty  with  the  United  States,  which  was  concluded  April 
19, 18.^8 ;  ratified  by  the  Senate  February  16, 1859,  and  proclaimed  on  the  26th  of  leb 
ruary  following.  By  the  second  section  of  article  4,  (see  pages  857  and  858  of  Revision 
of  Indian  Treaties,)  the  Government  is  now  making  an  appropriation  of  $40,000  an- 
nually,, the  eighth  of  ten  installments,  second  series,  being  enibraced  in  the  estimate 
of  this  Office  For  the  fiscal  year  ending  June  30, 1677,  now  before  Congress  for  its  con- 
sideration. 

In  connection  with  the  above,  I  desire  to  say  that  any  attempt  to  provide  for  the 
payment  of  this  claim  ftom  the  funds  annually  appropriated  for  these  Indians,  wonld 
very  seriously  embarass  this  Office  and  cause  suffering  at  the  agency  in  question,  the 
amount  of  $40,000  being  barely  sufficient  to  provide  subsistence  and  pay  for  services 
rendered  at  the  Yankton  agency  during  the  term  of  one  year. 

The  papers  referred  by  you,  under  date  of  the  16th  instant,  are  herewith  retumed. 
Very  respectfully,  your  obediant  servant, 

J.  Q.  SMITH, 

Commimoner. 

The  Hon.  Seoretart  op  the  Interior. 

The  Executive  Document  No.  66,  sent  to  the  Secretary  of  the  Interior 
and  referred  to  in  said  letters,  is  as  follows : 

Letter  from  the  Secretary  of  the  Interior,  in  relation  to  the  claim  of  C.  E.  Hedges  for  mpplkf 

furnished  Yankton  Sioux  Indians, 

January  23, 1871. — ^Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 

Department  of  the  Interior, 

Washingtonf  D.  C,  January  17, 1871. 

Sir  :  I  transmit  herewith,  for  the  consideration  of  Congress,  a  copy  of  a  report  of 
the  Commissioner  of  Indian  Affairs,  dated  the  10th  instant,  together  with  the  papers 
connected  with  the  claim  of  C.  £.  Hedges,  of  Sioux  City,  Iowa,  amounting  to  $11,329, 
for  supplies  furnished  the  Yankton  Sioux  Indians  during  November  and  December. 
1866,  and  January,  February,  March,  April,  and  May,  1867,  to  prevent  suffering  and 
absolute  starvation  of  said  Indians. 

There  being  no  fhnds  at  the  disposal  of  the  Department  applicable  td  the  payment 
of  this  claim,  the  attention  of  Congress  is  respectfully  invited  to  the  subject,  with  a 
view  to  the  necessary  appropriation  for  the  payment  of  said  claim. 
Very  respectfully,  your  obedient  servant, 

•  C.  DELANO, 

Seereianf. 
Hon.  Jas.  6.  Blaine, 

Speaker  of  the  House  of  Jiepresentatives, 


Department  of  the  Interior, 

Office  of  Indian  Affairs, 
Washington,  D.  C,  January  10,  1871. 

Sir:  I  have  the  honor  to  inclose  herewith  two  copies  of  a  claim,  amounting  to 
$11,329,  of  C.  E.  Hedges,  of  Sioux  City,  Iowa,  for  snpnlies  furnished  the  TanlttoD 
Sioux  Indians  during  November  and  December,  1866,  and  Jauuary,  February,  March, 
April,  and  May,  1867,  at  the  urgent  request  of  the  Indians,  to  prevent  suffering  and 
absolute  starvation,  and  upon  the  promise  of  the  agent,  P.  H.  Conger,  that  he  would 
use  his  influence  to  obtain  payment  of  the  claim  by  the  Department. 

The  claimant  submits,  in  support  of  the  chiira,  the  affidavit  of  A.  C.  GnyoD,  to  the 
effect  that  a  large  lot  of  flour,  bacon,  su^^ar,  and  coffee  were  furnished  said  Indian:*, 
and  that  it  was  their  wish  that  the  trailer,  Mr.  Hedges,  should  be  paid  for  the  provis- 
ions furnished.  C.  F.  Picotte  testifles  also  that  the  Indians  in  conversation  frequently 
told  him  that  if  it  had  not  been  for  the  kindness  of  their  trader,  Charles  E.  Hedges, 
they  wonld  have  suffered  severely  from  starvation,  and  that  the  said  Hedges  did,  from 
time  to  time,  make  large  issues  to  them  by  order  or  request  of  the  acting  agent,  Hiram 
Conger,  and  that  it  was  their  wish  that  he  should  be  paid  for  the  provisions  furnished 
at  the  time.    F.  B.  Chardon  also  testifles  that  the  claimant  did  furuish,  npon  the  order 
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or  reqoest  of  the  agent,  and  during  his  absence,  on  the  order  or  request  of  the 
acting  agent,  Hiram  Conger,  provisions  as  charged  in  the  bill ;  and  that  he  acted 
both  as  clerk  and  interpreter,  and  knows  that  the  Indians  received  the  goods 
OS  billed  to  them.  Louis  Mallett  makes  affidavit  that  he  is  married  to  an  Indian 
woman,  and  speaks  the  same  language,  and  knows  that  had  it  not  been  for  the  provis- 
ions issued  by  the  claimant,  the  Ladians  would  have  suffered  from  starvation. 

The  governor  and  ex-offlcio  superintendent  of  Indian  affairs,  A.  J.  Faulk,  in  report- 
ing upon  this  claim,  refers  to  the  destitut'C  condition  of  said  Indians,  and  that  he  had 
the  most  reliable  information  from  the  interpreter,  agent,  and  the  Indians  themselves, 
that  almost  their  onl^  dependence  was  upon  the  credit  obtained  from  Mr.  Hedges, 
through  the  intercession  of  their  resident  agent,  Mr.  Conger,  and  that  the  Indians  in 
council  gave  unmistakable  evidence  that  in  their  opinion  they  owed  even  their  lives 
to  the  assistance  thus  liberally  extended,  and  recommends  the  payment  of  the  claim. 

From  the  papers  presented  in  this  case,  I  am  satisfied  that  the  articles  named  in  the 
account  were  actually  furnished,  and  that  Mr.  Hedges  has  a  just  claim  for  the  amount 
thereof  and  should  be  paid. 

There  are  no  funds  at  the  disposal  of  this  Bureau  that  can  be  used  to  pay  this  claim, 
and  I  therefore  respectfully  recommend  that  the  papers  in  the  case  be  submitted  to 
CoQgress,  with  the  view  of  having  the  necessary  appropriation  made  for  that  purpose. 
Very  respectfully,  your  obedient  servant, 

E.  S.  PARKER, 
CoiMnidHoner, 

Hon.  Columbus  Detano, 

Secretary  of  the  Interior, 


YankUm  Sioux  Indians  in  aooount  loith  Charlea  E,  StdgeSf  Dr. 

November     1, 1866.  For  60  sacks  of  flour,  at  $6  per  sack |360  00 

For  623i  pounds  bacon,  at  22  cents 136  95 

For  80  pounds  coffee,  at  28  cents 22  40 

For  100  pounds  sugar,  at  16  cents 16  00 

November   20, 1866.  For  155  sacks  flour,  at  $6 930  00 

For  722  pounds  bacon,  at  22  cents. 158  85 

For  80  pounds  coffee,  at  28  cents. ..  1 .' 22  40 

For  115  pounds  sugar,  at  16  cents 18  40 

December     3,  1866.  For  118  sacks  flour,  at  |6 708  00 

For  80  pounds  coffee,  at  28  cents 22  40 

For  110  pounds  sugar,  at  16  cents 17  60 

For  50  pounds  tobacco,  at  60  cents 30  00 

For  750  pounds  bacon,  at  22  cents 165'  00 

December    25,1866.  For  80  sacks  flour,  at  $6 480  00 

For  60  pounds  coffee,*  at  28  cents 16  80 

For  100  pounds  sugar,  at  16  cents 16  00 

For  500  pounds  bacpn,  at  22  cents 110  00 

January        8,  1867.  For  110  sacks  flour,  at  |6 660  00 

For  90  pounds  coffee,  at  28  cents 25  20 

For  120  pounds  sugar,  at  16  cents 19  20 

For  700  pounds  bacon,  at  22  cents 154  00 

January       15,  1867.  For  110  sacks  flour,  at  $6 660  00 

For  70  pounds  coffee,  at  28  cents 19  60 

For  120  pounds  sugar,  at  16  cents 19  20 

For  620  pounds  bacon,  at  22  cents 136  40 

January      23,1867.  For  150  sacks  flour,  at  t6 900  00 

For  800  pounds  bacon,  at  22  cents 176  00 

For  80  pounds  coffee,  at  28  cents 22  40 

For  125  pounds  sugar,  at  16  cents 20  00 

February       3, 1867.  For  120  sacks  flour,  at  $6 900  00 

For  800  pounds  bccon,  at  22  cents 176  00 

February     17,1867.  For  125  sacks  flour,  at$6 750  00 

For  600  pounds  bacon,  at  22  cents 132  00 

For  50  pounds  coffee,  at  28  cents 14  00 

For  100  pounds  sugar,  at  16  cents 16  00 

February     28, 1867.  For  100  sacks  flour,  at  |6 600  00 

For  500  pounds  bacon,  at  22  cents 110  00 

For  400  pounds  cofiee,  at  28  cents 11  20 

For  80  pounds  sugar,  at  16  cents 12  80 

March         13,1867.  For  100  sacks  flour,  at  $6 600  00 

For  600  pounds  bacon,  at  22  cents 13^  00 
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March         30,1867.  For  50  sacks  floar,  at  $6 1300  00 

For  400  ponDdsbaooDi  at  22  cents 88  00 

For  25  poQDds  coffee,  at  28  cents 7  00 

For  50  ponnds  sugar,  at  16  oeDt« 8  00 

April           11, 1867.  For  75  sacks  flour,  at  $6 450  00 

For  500  pounds  bacon,  at  22  cents 110  00 

April           30,1867.  For  80  sacks  flour,  at  $6 480  00 

For  550  pounds  bacon,  at22ceut8 121  00 

For  60  ponnds  coffee,  at  28  cents 16  80 

For  100  ponnds  su^ar,  at  16  cents 16  00 

May             10,1867.  For  30  sacks  flour,  at  $6 180  00 

For  201  pounds  bacon,  at  22  cents 44  20 

For  40  ponnds  coffee,  at  28  cents 11  20 

Total 11,329  00 

I  do  solemnly  swear  that  the  foregoing  account  is  just  and  correct,  and  that  I  have 
never  received  any  payment,  either  directly  or  indirectly,  for  the  same. 

CHAS.  E.  HEDOE& 

Subscribed  and  sworn  to  before  me  and  in  my  presence,  by  Charles  £.  Hedges,  on 
this  1st  day  of  April,  A.  D.  1870. 
[SEAL.]  JOHN  CURRIER, 

Notary  Public  in  and  for  Woodbury  County  ^  Iowa. 

1  certify  on  honor  that  the  foregoing  account  is  correct  and  just,  and  that  the  said 
supplies  and  goods  were  actually  Airnished  to  the  Yankton  Indians  by  Mr..  Hedges, 
under  the  emergent  necessity  of  tne  Indians  at  the  time,  to  prevent  suffering  and  abso- 
lute starvation ;  and  that  the  same  was  furnished  at  my  request  and  upon  my  promiw 
that  I  would  use  my  influence  with  the  Department  to  obtain  the  pay  for  him  as  soon 
as  possible,  as  I  had  not  at  the  time,  nor  have  not  since  had  in  my  hands,  the  neces- 
sary funds  belonging  to  the  Indians  to  pay  the  same ;  and  I  further  certify  that  the 
prices  charged  for  the  said  supplies  were  reasonable. 

P.  H.  CONGER, 
Late  United  States  Yankton  Agent 

Personally  appeared  before  me  Alexander  C.  Guyon,  a  resident  of  the  Yankton 
agency,  Dakota  Territory,  and  interpreter  for  the  Yankton  Sioux  Indians,  who,  being 
duly  sworn,  deposes  and  says :  That  on  the  5th  day  of  February,  1867, 1  left  the  Yank- 
ton -agency  for  Washington,  in  company  with  the  Yankton  agent  and  a  delegation  of 
the  chiefs  and  headmen  of  the  Yankton  Sioux  Indians,  to  act  as  interpreter ;  that  we 
were  absent  from  the  agency  over  three  months ;  that  before  leaving  the  agency  we 
hakd  no  provisions  on  hand  for  subsisting  the  Indians ;  that  the  agent  told  me  he  had 
no  provisions,  and  that  he  had  no  money  to  purchase  any  with ;  that  he  called  on  the 
trader,  Mr.  Charles  £.  Hedges,  for  provisions,  and  that  on  or  about  the  23d  of  January 
the  said  Hedges  furnished  a  large  lot  of  flour,  bacon,  sugar,  and  coffee ;  and  that  since 
my  return  to  the  agency  the  Indians  have  frequently  told  me  that  had  it  not  been  for 
the  issues  of  provisions  by  Hedges,  under  the  order  or  request  of  Acting  Agent  Hiram 
Conger,  they  would  have  suffered  from  starvation,  who  issued  several  times  to  them 
in  large  quantities;  and  that  after  my  return,  on  April  11  and  30,  and  May  10,  and 
July  11th,  provisions  were  issued,  as  enumerated  in  the  annexed  bill ;  and  the  Indians 
further  state  that  it  is  their  wish  that  the  late  trader  (said  Hedges)  be  paid  for  all  the 
provisions  furnished. 

A.  C.  GUYON. 

Yankton  Agency,  Territory  of  Dakota, 

February  3, 1870. 

Subscribed  and  sworn  to  before  me,  judge  of  probate  in  and  for  Charles  Mix  County, 
Dakota  Territory. 

B.  E.  WOOD. 

Personally  appeared  before  me  Charles  F.  Picotte,  a  resident  of  Yankton  agency* 
Dakota  Territory,  who,  being  duly  sworn,  deposes  and  says:  That  on  the  5th  day  of 
February,  1867, 1  left  the  Yankton  agency,  in  company  with  the  Yankton  agent  and  a 
delegation  of  the  chiefs  and  headmen  of  the  Yankton  Sioux  Indians,  for  the  city  ot 
Washington^  that  we  were  absent  from  the  ag:ency  about  three  months;  that  at  the 
time  of  leaving  the  agency  there  were  no  provisions  whatever  on  hand  at  the  agency 
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for  snbBisting  the  Indians ;  that  since  my  retarn  the  Indians  have  in  oonversation  fre- 
qneotly  told  me  that  if  it  had  not  b<Sen  for  the  kindness  of  their  trader,  Charles  E. 
Hedges,  they  would  have  suffered  seriously  from  starvation ;  and  that  the  said  Hedges 
did  ^m  time  to  time  make  large  issues  of  provisions  to  them,  by  order  or  request  of  the 
acting  agent,  Hiram  Conger,  and  that  it  is  their  wish  that  their  late  trader,  Charles  £. 
Hedges,  be  paid  for  the  provisions  furnished  at  that  time. 

C.  F.  PICOTTE. 

Tai^kton  Agency,  Tkrritory  of  Dakota, 

February  3, 1870. 

Subscribed  and  sworn  to  before  me,  judge  of  probate  in  and  for  Charles  Mix  County, ^ 
Dakota  Territory. 

B.  E.  WOOD. 

Pereonallv  appeared  before  me  F.  B.  Chardon,  a  resident  of  the  Yankton  agency, 
Territory  of  Dakota,  who,  being  duly  sworn,  deposes  and  says :  That  during  the  winter 
of  186C  and  1867  he  acted  in  the  capacity  of  clerk  in  the  store  of  Charles  E.  Hedges, 
trader  at  the  Yankton  agency ;  that  I  personallv  know  of  my  own  knowledge  that 
there  were  no  provisions  of  any  kind  in  the  hands  of  the  agent  for  subsisting  the  In- 
dians, and  that  Charles  E.  Hedges,  trader,  furnished  upon  the  order  or  request  of  the 
agent,  P.  H.  Conger,  when  here,  and  during  his  absence  of  three  months,  upon  the  order 
or  request  of  his  brother,  Hiram  Conger,  provisions  as  charged  upon  the  annexed  bill ; 
that  I  acted  frequently  both  as  clerk  and  interpreter,  and  know  that  the  Indians  re- 
ceived the  goods  as  billed  in  the  annexed  bill ;  and  that  the  Indians  told  me  at  the 
time  of  the  issues,  and  have  iaince  told  lye,  that  they  want  the  trader,  C.  E.  Hedges,  to 
W  paid  in  full  for  all  the  provisions  furnished. 

F.  B.  CHARDON. 

Yankton  Agency,  Tkhrttory  of  Dakota, 

February  3, 1870. 

Sabscribed  and  sworn  to  before  me,  judge  of  probate  in  and  for  Charles  Mix  County 
Territory  of  Dakota. 

B.  E.  WOOD. 

Personally  appeared  before  me  Louis  Mallett,  a  resident  of  the  Yankton  agency. 
Territory  of  Dakota,  who,  being  duly  sworn,  deposes  and  says : 

That  during  the  winter  of  1866  and  1867  I  was  engaged  in  the  capacity  of  laborer 
at  the  Yankton  agency,  Dakota  Territory ;  that  during  that  winter  the  agent  of  the 
Indians,  in  company  with  the  chiefs  and  headmen  of  the  Yankton  Sioux,  also  the  in- 
terpreter, visited  Washin^n,  and  were  absent  over  three  months ;  that  both  before 
they  departed,  during  their  absence,  and  after  their  return,  there  were  no  provisions 
in  the  bands  of  the  agent  to  feed  the  Indians.  I  also  know  that  I  was  frequently 
called  upon  to  assist  in  the  delivery  of  provisions  from  Hedges's  store  to  the  Indians ; 
that  I  am  married  to  an  Indian  woman,  and  speak  the  Sioux  language,  and  know  that, 
bad  it  not  been  for  the  provisions  issued  by  Hedges,  the  Indians  would  have  suffered 
<Toin  starvation ;  and  that  I  frequently  assisted  F.  B.  Chardon  to  deliver  the  goods  and 
interpret  for  the  Indians  and  trader;  and  the  Indians  particularly  desire  the  payment 
of  the  same  to  Hedges  for  the  provisions  furnished. 

XX)UIS  -f  MALLETT. 
mark. 
Witness : 

C.  E.  Hedges.. 

Yankton  Agency,  Territory  of  Dakota, 

February  3, 1870. 

Subscribed  and  sworn  before  me,  judge  of  probate  in  and  for  Charles  Mix  County, 
Territory  of  Dakota.  B.  E.  WOOD. 

Territory  of  Dakota,  County  of  Bonhommef  ss : 

I  hereby  certify  that  Bligh  E.  Wood  is  Judge  of  probate  in  and  for  the  county  of 
Charles  Mix,  Territory  of  Dakota,  duly  elected  and  qualified  according  to  law. 

Witness  my  hand  and  official  seal  at  Bonhomme  this  8th  day  oi  February,  A.  D. 
1870. 

[SEAL.]  BENTON  FRALEY, 

Cleric  V.  8,  District  Court,  3d  Judicial  District,  Dakota  Territory. 

Yankton,  Dakota  Territory, 

May  5, 1870. 

Sir  :  I  have  been  requested  by  Charles  E.  Hedges,  late  trader  at  the  Yankton  Sioux 
Indian  agency,  to  examine  the  annexed  account,  extending  from  November,  1866,  to 
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May,  1867,  and  amoantiug  to  the  Bam  of  |1 1,3^9,  and  oommanioate  to  you  by  letter 
what  facts  came  within  my  observation  concerning  the  creation  of  this  debt  against 
the  Yankton  Indians,  and  my  knowledge  of  their  neoessities  at  the  time  referred  to. 

I  have  the  honor  to  inform  yon  that  it  came  within  my  official  knowledce  (as  I  think 
the  reports  from  the  said  agency,  on  file  in  yonr  Office,  will  show)  that  these  Indians, 
daring  the  period  referred  to,  and  for  the  two  subseqaent  years,  ending  only  with  the 
abnndant  crops  of  1869,  were  in  a  condition  of  extreme  destitution  and  saffering ;  and 
farther,  that  I  had  the  most  reliable  information  from  the  interpreter,  the  agent,  and 
the  Indians  themselves,  that  almost  their  only  dependence  was  apon  the  credit  obtained 
from  Mr.  Hedges,  through  the  intercession  of  their  resident  agent,  Mr.  Conger.    Id< 
council  the  Indians  gave  numistakable  evidence  that,  in  their  opinion,  they  owed  even 
their  lives  to  the  assistance  thus  liberally  extended;  and,  so  far  as  my  recollection  of 
prices  will  go,  I  do  not  find,  on  examination,  that  anything  is  overcharged,  but  that  the* 
prices  named  are  as  low  as  the  markets  and  circumstances  would  justify. 

Fully  recommending  the  payment  of  the  annexed  claim,  I  have  the  honor  to  be,  year 
most  obedient  servant, 

A.  J.  FAULK, 
Late  Governor  and  ex-offido  Superintendent  Indian  Affairs. 

Hon.  Eu  8.  Parker, 

Commissioner  oj  Indian  Affairs. 

Waterloo,  April  15, 1870. 

Dear  Sir:  On  my  return  from  Washington  I  fonnd  your  letter  of  the  Ist  instant, 
inclosing  the  account  of  Charles  E.  Hedges  against  the  Yuukton  Indians,  amountiog 
to  $11,329,  for  supplies  furnished  and  delivered  by  the  said  Hedges  to  the  said 
Yankton  Indians,  at  different  times  during  the  years  1866  and  1867,  and  asking  me 
that  if  I  find  the  same  correct,  to  append  to  the  said  account  my  certificate.  I  nave 
carefully  examined  the  account  and  find  it,  I  believe,  correct,  and  have  accordingly 
certified  to  the  same,  which  I  return  herewith,  as  you  request. 

As  to  Mr.  Hedges  feeling  aggrieved  toward  me,  because  I  have  not  before  this  taken 
some  steps  to  assist  him  in  (getting  his  pay  from  the  Department,  I  wish  you  to  say  to 
him  (as  I  have  before  told  him)  that  when  I  was  in  Washington,  a  year  ago  last  win- 
ter, I  laid  the  subject  before  Commissioner  Taylor,  a^d  the  Commissioner  then  in- 
formed me  that  at  that  time  there  were  not  at  his  command  any  funds  that  could  be 
applied  for  that  purpose ;  since  which  time  I  have  been  removed  from  office,  but  I 
have  been  ready,  at  any  time,  to  certify  to  the  justness  of  his  claim,  and  to  give  him 
all  proper  assistance  in  my  power  to  secure  his  pay,  which  I  know,  as  well  as  himself, 
that  he  was  justly  entitled  to  have  received  long  ago. 
Respectfully  yours, 

P.  H.  CONGER. 

John  Currier,  Esq. 

The  foregoing  contains  all  the  evidence  and  facts  before  us.  It  seems 
clear  that  Mr.  Hedges  did  furnish  supplies,  amounting,  as  charged,  to 
$11,329,  to  the  Indians;  and  that  the  Indians  were  in  a  destitute  and 
suffering  condition,  and  that  the  only  funds  in  the  hands  of  the  Com- 
missioner of  Indian  Affairs  applicable  to  the  payment  of  this  claim 
amount  to  $2,031.62. 

This  treaty  referred  to  is  found  in  the  United  States  Statutes  at 
Large,  vol.  11, 1856  to  1859,  pages  743  to  749;  was  concluded  at  Wash- 
ington, April  19,  1858;  ratified  by  the  Senate  February  16,  1859;  and 
proclaimed  by  the  President  February  26, 1859.  By  article  4,  section  2, 
the  United  States  agreed — 

To  pay  to  them,  or  expend  for  their  benefit ,  the  sum  of  sixty-five  thousand  doUars 
per  annam  for  ten  years,  conimencing  with  the  year  in  which  they  shaU  remove  to 
and  settle  and  reside  upon  their  said  reservation  ;  forty  thousand  dollars  per  annam 
for  and  daring  ten  years  thereafter ;  and  fifteen  thousand  dollars  per  annum  for  and 
during  twenty  years  thereafter:  making  one  million  and  six  huudred  thousand  dol- 
lars in  annuities  in  the  period  or  fifty  years,  of  which  sums  the  President  of  the  United 
States  shall,  from  time  to  time,  determine  what  proportion  shall  be  paid  to  said  Indians 
in  cash,  and  what  proportion  sliall  be  expended  for  their  benefit,  ana  also  iu  what  man- 
ner aud  for  what  objects  such  expenditure  shall  be  made,  due  regard  beiuff  had  in 
makl  g  such  determination  to  the  best  interests  of  said  Indians.  He  shall  likewise 
exercise  the  power  to  make  such  provision  out  of  said  sums  as  he  may  deem  to  be  nec- 
essary and  proper  for  the  support  and  comfort  of  the  aged  or  infirm  and  helpless 
orphans  of  the  said  Indians.   In  case  of  any  material  decrease  of  said  Indians  iu  nniu- 
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ber,  the  said  amoante  may,  in  the  disoretion  of  the  PrenideDt  of  the  Uaited  States,  be 
dimioished  and  reduced  in  proportion  thereto,  or  tht^y  may,  at  the  dieoretiou  of  the 
President  of  the  United  States,  be  discontiuned  entirely,  should  said  ludiai^s  fail  to 
make  reasonable  and  satisfactory  efforts  to  advance  and  improve  their  condition  ;  in 
which  case  snch  other  provision  shall  be  made  for  them  as  the  President  and  Congress 
may  jadge  to  be  saitable  and  proper. 

3d.  In  addition  to  the  foregoing  sum  of  one  million  six  hundred  thousand  dollars  as 
annaities  to  be  paid  to  (ft  expended  for  the  benetit  of  said  Indians  during  the  period  of 
fifty  years,  as  before  stated,  the  United  States  hereby  stipulate  and  a^ree  to  expend 
for  their  benefit  the  sum  of  fifty  thousand  dollars  more,  as  follows,  to-wit : 

Twenty-five  thousand  in  maintaining  and  subsisting  said  Indians  during  the  first  year 
^after  their  removal  to,  and  permanent  settlement  upon,  their  reservation,  in  purchas- 
ing stock,  implements,  &.c. 

4th.  To  expend  ten  thousand  dollars  to  build  a  school-honse,  &o. 

And  snch  nirther  sum,  in  addition  to  said  ten  thousand  dollars  as  shall  be  deemed 
necessary  and  proper  by  the  President,  shall  bo  reserved  and  taken  from  their  said  an- 
aaities  and  applied  annually  to  tlie  support  of  the  schools,  to  furnish  them  with  assist- 
ance, aid,  and  instruction  in  agriculture,  &,c, 

5tb.  To  provide  said  Indians  with  a  mill,  one  or  more  machine-shops,  &c.,  and  to 
expend  therefor  a  sum  not  exceeding  fifteen  thousand  dollars. 

Article  6  provides: 

It  is  hereby  agreed  and  nnderstood  that  the  chiefs  and  headmen  of  said  tribe  may, 
in  their  discretion,  in  open  council,  authorize  to  be  paid  out  of  their  said  annuities  such 
a  suDi  or  snms  as  may  be  found  to  be  necessary  and  proper,  not  exceeding  in  the  aggre- 
gate one  hundred  and  fifty  thousand  dollars,  to  satisfy  their  just  debt  and  obligations, 
and  to  provide  for  such  of  their  half-breed  relations  as  do  not  live  with  them  or 
draw  any  part  of  said  annuities  of  said  Indians :  Provided^  however ^  That  their  said 
determinations  shall  be  approved  by  their  agent  for  the  time  being,  and  the  said  pay- 
ments authorized  by  the  Secretary  of  the  Interior :  Providifd  also,  That  there  shall  not 
be  paid  oat  of  their  said  annuities  in  any  one  year  a  sum  exceeding  fifteen  thousand 
dollars. 

Article  9  provides,  in  substance,  that — 

In  case  of  any  injuries  or  depredations  by  said  Yanktons,  full  compensation  shall,  as 
far  as  possiblt*,  be  made  therefor  out  of  their  tribal  annuities ;  the  amount  in  all  oases 
to  be  determined  by  the  Secretary  of  the  Interior. 

Article  13: 

No  part  of  the  annuities  of  the  Yanktons  shall  be  taken  to  pay  any  debts,  claims,  or 
demands  against  them,  except  such  existing  claims  and  demands  as  have  been  provided 
for,  and  except  such  as  may  arise  under  this  agreement  or  under  the  trade  and  inter- 
coarse  laws  of  the  United  States. 

Article  14  provides  that — 

For  the  special  benefit  of  the  Yanktons,  parties  to  this  agreement,  the  United  States 
agree  to  appoint  an  acent  for  them,  who  shall  reside  on  their  said  reservation,  and 
shall  have  set  apart  for  ois  sole  nse  and  occupation  at  such  a  point  as  the  Secretary  of 
the  Interior  may  direct,  one  hundred  and  sixty  acres  of  land. 

Article  10  provides,  in  substance,  that.no  white  person,  unless  in  the 
employ  of  the  United  States  or  duly  licensed  to  trade  with  the  Yank- 
tons  or  members  of  the  families  of  such  persons,  shall  be  permitted  to 
reiiide  or  settle  on  said  reservation. 

From  these  extracts  from  said  treaty,  and  from  the  tenor  of  all  the 
provisions  thereof,  the  whole  treaty  stipulations  are  placed  in  the  hands 
of  the  President  and  the  Secretary  of  the  Interior.  The  treaty  is  still 
in  force,  and  at  the  time  the  provisions  were  sold  by  claimant  to  these 
Indians  in  1866  and  1867,  these  Indians  were  receiving  annuities  to  the 
amount  of  $65,000  per  annum,  an  i  so  continued  for  one  or  more  years. 
Since,  they  have  been  and  now  are  receiving  annuities  to  the  amount 
of  $40,000  per  annum.    The  disposition  of  these  annuities  is  left  in  a 
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great  measare  subject  to  the  discretion  of  ttie  President  and  Secretary 
of  the  Interior,  or  one  of  them,  and  in*  no  case  to  the  action  of  Congress. 
The  provisions  quoted  are  about  the  T^nly  ones  bearing  on  this  case. 
The  reservation  ceded  to  them  covers  four  hundred  thousand  acres 

Article  6  of  the  treaty,  as  quoted,  shows  how  their  just  debts  and  obli- 
gations may  be  satisfied  out  of  their  annuities,  not^to  exceed  in  amonnt 
$15,000  in  any  one  year.  The  propriety  of  Congress  attempting  to  en- 
force compliance  with  the  provisions  of  this  article  of  the  treaty  is  of 
very  doubtful  expediency,  even  if  Congress  had  reserved  full  power  to 
do  so. 

In  1866  and  1867  these  Indians  possessed  four  hundred  thousand  acres 
of  lands,  received  annuities  to  the  amount  of  $65,000  per  annum,  were 
said  to  be  in  suffering  and  destitution.  Mr.  Hedges  furnished  sapplies 
amounting,  as  charged,  to  $11,329.  The  Government  of  the  United 
States  was  under  no  obligation  to  furnish  or  provide  anything  or  any  sum 
save  as  named  in  the  treaty.  The  agent  had  been  appointed  for  their 
special  benefit.  He  or  his  agent  requested  Mr.  Hedges  to  furnish  these 
supplies. 

Is  the  Government  bound  to  pay  for  them!  The  agent  had  no  such 
power  to  bind  the  Government  under  the  treaty  stipulations.  We  have 
found  no  such  power  elsewhere. 

In  view  of  all  the  facts  aforesaid,  your  committee  consider  that  the 
settlement  of  this  claim  belongs  properly  to  the  tribunals  mentioned  ia 
articles  4  and  6  of  said  treaty,  as  herein  quoted. 

Your  committee  have  stated  the  facts,  and  believing  that  a  reasona- 
ble price  should  be  paid  to  said  Hedges  for  all  the  supplies  actually  fur- 
nished to  said  Yanktons  which  w6re  reasonable  and  proper,  out  of  the 
funds  on  hand  belonging  to  them  and  their  annuities,  and  not  knowing 
when  and  in  what  amounts  the  same  should  be  paid  out  of  their  said 
funds,  respectfully  recommend  that  they  be  discharged  from  the  fur- 
ther consideration  of  this  claim^  and  that  the  same  be  referred  to  the 
Committee  on  Indian  Affairs. 
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Ut  Session.       )  ( No.  127. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  6, 1876. — ^Agreed  to  and  ordered  to  be  printed. 


Mr.  Howe,  from  the  Committee  on  the  Judiciary,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  the  Judiciary,  to  tcJiom  was  referred  tJie  claim  of  John 
E,  Woodicard,  of  Kentucky,  to  have  certain  moneys  refunded  to  him  out 
of  the  United  States  Treasury,  being  the  proceeds  of  the  sale  of  certain 
toba>cco  seized  by  order  of  General  Paine,  commanding  the  United  States 
forces  at  Faducdh,  Ky.,  belonging  to  one  &  Fels,  and  for  the  amount 
of  tchich  judgment  wa^  rendered  against  Woodward  and  afterward  paid 
by  him,  hereby  respectfully  report : 

The  claimant  suggests  that  in  1864,  by  order  of  General  E.  A.  Paine, 
then  in  command  of  the  western  district  of  Kentucky,  he  sold  tive  hogs- 
heads of  tobacco,  seized  from  M.  E.  A.  Linsley ;  that  the  same  was 
sold  to  Samuel  Fels  for  the  sum  of  $2,333.62 ;  that  subsequently  Linsley 
(<ued  Fels  in  the  Louisville  circuit  court  and  recovered  judgment  for  the 
value  of  the  tobacco.  Thereuix)u  Fels  sued  Woodward  in  the  Mc- 
Oracken  circuit  court  and  recovered  judgment  for  the  purchase- money. 
The  claimant  now  seeks  to  recover  of  the  United  States  the  money  paid 
by  Fels  to  him. 

There  are  two  objections  to  granting  the  prayer  of  the  petitioner: 

1st.  It  does  not  appear  that  the  United  States  has  ever  been  notified 
of  the  litigation  pending  in  the  courts  of  Kentucky,  or  had  any  oppor- 
tunity to  defend  its  title  to  the  tobacco. 

2d.  It  does  not  appear  that  the  money  received  upon  the  sale  of  said 
tobacco  by  Woodward  has  ever  reached  the  Treasury  of  the  United 
States. 

The  committee,  therefore,  ask  to  be  discharged  from  further  considera- 
tion of  the  claim,  and  recommend  that  the  same  be  not  allowed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  6, 1876. — ^Agreed  to  and  ordered  to  be  printed. 


Mr.  Wright,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  Claims^  to  whom  were  referred  the  petition  and  accom' 
panying  papers  of  Charles  M.  Briggs^  asking  that  his  claim  for  the  pro- 
ceeds  of  certain  cotton  be  referred  to  the  Court  of  Claims j  having  had  the 
9ame  under  consideration^  submit  the  following  report : 

It  seems  that  this  claim  was  in  the  Forty-second  Congress,  (Senate  file 
880,)  was  referred  to  the  Judiciary  Committee,  who  reported  adversely, 
aod  that  the  bill  was  then  indefinitely  postponed.  It  was  referred  to 
this  committee  in  the  Forty-third  Congress  aod  no  action  had.  It  is 
now  before  us  upon  the  same  and  no  other  or  additional  testimony  than 
that  submitted  to  the  Judiciary  Committee  at  the  time  named. 

We  can  conceive  of  no  good  or  sufficient  ground  upon  which  we  can 
be  asked  to  review  and  reconsider  the  action  of  that  committee,  or 
again  investigate  this  case  upon  its  merits.  No  new  memorial  or  peti- 
tion IS  presented,  either  pointing  out  in  what  respect  the  former  com- 
mittee bad  erred  in  their  report,  nor  that  new  evidence  has  been  dis- 
covered or  set  out,  or  pretending  to  set  out  new  evidence.  The  claim 
was,  therefore,  under  the  forty-ninth  standing  rule  of  the  Senate  im- 
properly referred  to  your  committee,  at  this  time,  and  their  duty  is  plain 
to  recommend,  as  they  do,  that  said  claim  be  again  rejected,  and  in  this 
conclusion  they  ask  the  concurrence  of  the  Senate.  All  of  which  is 
respectfully  submitted. 
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Mr.  Jones,  of  Florida,  from  the  Committee  on  Claims,  sabmitted  the 

following 

REPORT: 

The  petitioner'  Alexander  Montgomery,  entered  the  service  of  the 
United  States  from  West  Point  as  a  brevet  second  lieutenant,  United 
States  Army,  on  the  Ist  of  July,  1834. 

On  the  24th  of  July,  1863,  after  a  continuous  service  of  twenty  nine 
years,  he  had  attained  to  the  rank  of  major  and  quartermaster,  and  was 
in  the  performance  of  his  duties  as  such  when  he  was  dismissed  in  a 
most  summary  manner  from  the  public  service  by  an  order  from  the  War 
Department.  This  order  was  issued  without  any  previous  notice  to  the 
petitioner,  and  no  reason  was  assigned  for  it.  As  soon  as  Major  Mont- 
gomery heard  of  his  dismissal,  he  sought  an  interview  with  the  President 
of  the  United  States,  denied  the  charges  and  imputations  which  induced 
the  Secretary  of  War  to  issue  the  order  of  dismissal,  and  demanded  a 
trial  by  court-martial. 

It  appears  that  some  persons,  whose  names  do  not  appear  in  the  evi- 
dence, reported  Major  Montgomery  to  the  War  Department  as  a  dis- 
loyal officer,  and  charged  him  with  ha^g  used  scurrilous  language 
toward  the  President  of  the  United  States. 

The  petitioner,  without  delay,  and  as  soon  as  he  was  apprised  of  the 
canse  of  his  dismissal,  asserted  his  entire  innocence  of  these  charges, 
and  the  President*  anxious  to  do  him  jastice,  on  the  13th  of  August, 
1863,  wrote  the  following  communication  to  the  JudgeAdvocatc-Gen- 
eral  of  the  Army : 

"  ExECXTTiVE  Mansion,  August  13, 1863. 

'^Dear  Sir:  Maj.  Alexander  Montgomery,  who  has  been  dismissed 
from  the  Begnlar  Army,  is  now  with  me,  and  denies  the  charges  upon 
which  he  was  dismissed,  and  which  he  says  he  now  for  the  first  time  has 
officially  heard.  As  the  principal  charge  can  be  given  the  appearance 
at  least  of  being  merely  personally  offensive  to  me,  and  as  he  denies  it, 
I  think  he  should  have  a  court-martial  rather  than  to  abide  by  an  arbi- 
trary dismissal. 

"Please  give  him  the  court  martial,  if  he  desires  it. 

"A.  LINCOLN. 

"  Judge- Advocate-General." 

It  appears  that  this  order  of  the  President  was  never  carried  out,  and 
Major  Montgomery  was  denied  the  opportunity  of  vindicating  himself 
from  the  aspersions  cast  upon  him — a  privilege  which  is  accorded  in 
some  form  or  another  in  every  land,  even  to  the  meanest  criminal.  The 
reason  assigned  for  refu6ing  the  court-martial  was  that  the  order  of 
dismissal  placed  him  beyond  the  jurisdiction  of  snch  a  tribunal.    It  is 
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to  be  hoped  that  sach  a  rale  of  jastice  as  this  does  uot  prevail  in  aoy 
Department  of  the  Oovernment ;  for  to  place  the  character  and  reputa- 
tion of  a  soldier  at  the  mercy  of  every  slanderer  who  may  assail  him 
nnder  the  cover  of  secrecy,  and  then  deny  to  the  injared  person  the 
privilege  of  a  trial  because  falsehood  and  villainy  have  succeeded  in 
procuring  his  dismissal  from  the  public  service,  would  be  a  refinement 
of  injustice  which  no  reasonable  mind  could  approve. 

Your  committee  cannot  think  that  there  were  any  legal  or  reasonable 
grounds  which  prevented  the  carrying  out  of  the  order  of  the  Presi- 
dent directing  the  trial  of  Major  Montgomery  by  court-martial. 

The  petitioner  alleges  that  the  President  informed  him  that  the  order  of 
dismissal  was  made  without  his  knowledge,  and  it  would  seem  firom  the 
subsequent  action  of  the  President,  in  restoring  the  petitioner  to  his 
place  in  the  Army,  that  this  was  true.  But,  be  this  as  it  may,  the  power 
of  dismissal  and  of  restoration  resided  with  the  President,  and  being  au 
absolute  power,  he  had  a  right  to  qualify  its  exercise  in  any  way  be 
thought  proper.  Can  it  be  seriously  contended  that  the  President, 
when  invested  with  the  power  of  dismissing  in  an  arbitrary  manner 
any  ofiBcer  from  the  public  service,  cannot,  after  such  an  order  is  made, 
*and  to  satisfy  l^is  own  conscience  and  the  claims  of  jastice,  direct  au 
investigation  of  the  case  by  a  court-martial  f  Does  not  the  power  to 
pardon  absolutely  imply  an  authority  to  mitigate  the  rigor  of  the  sen- 
tence f  If  the  President  had  the  right  to  dismiss  and  restore  the  officer 
^arbitrarily,  did  he  not  also  have  the  power  to  suspend  the  order  of  dis- 
.  missal  or  restoration  f  Your  committee  are  of  opinion  that  the  order  of 
the  President  of  the  10th  of  August,  1863,  directing  the  trial  of  the  pe- 
titioner by  court-martial,  should  have  been  respected,  and  that  it  was 
intended  to  rescind  or  modify  so  much  of  the  order  of  dismissal  of  July 
24, 1863,  or  the  effect  of  it,  that  prevented  the  trial  of  the  petitioner. 
The  President,  while  he  had  the  power  to  dismiss  Major  Montgomery 
without  trial,  also  had  the  ri^t  to  direct  a  trial  before  dismissal,  and 
if  he  inadvertently  did  that  officer  injustice  by  acting  upon  falsehoods, 
no  one  can  question  his  authority  to  repair  the  wrong  by  conceding  to 
him  an  opportunity  to  vindicate  his  .character. 

On  the  14th  June,  1864,  after  the  petitioner  had  failed  to  obtain  a  trial 
as  directed  by  the  President,  and  waiting  a  whole  year  for  jastice,  he 
was  restored  to  his  position  on  the  Army  JRegister.  This  was  done  by 
order  of  the  President  and  without  trial. 

His  restoration  is  as  strong  an  admission  by  the  Government  of  the 
injustice  done  this  officer  as  could  have  been  given.  But  it  appears  that 
on  the  28th  of  November,  1863,  one  Captain  McFerran  was  promoted  to 
the  rank  of  major  in  the  Qaartermastei^s  Department,  to  rank  from  July 
17  of  the  same  year,  vice  Montgomery,  dismissed.  This  appointment 
was  confirmed  by  the  Senate  April  20, 1864. 

On  the  2oth  May,  1864,  the  President  made  the  following  order: 

^<  If  it  can  be  legally  doue,  let  Major  Montgomery  be  restored  to  his 
position  from  which  he  was  removed. 

"A.  LINCOLN." 

The  Secretary  of  War  referred  this  order  to  the  Adjutant-General, 
directing  the  restoration  of  Major  M^ontgomeij,  provided  a  vacancy  existed. 

On  the  14th  of  June,  1864,  a  vacancy  occurred  in  the  grade  of  major 
in  the  Quartermaster's  Department  by  the  promotion  of  Maj.  R.  £.  Clary, 
and  on  this  day  the  President  abrogated  the  order  dismissing  Major 
Montgomery,  and  directed  his  restoration  to  his  former  position  on  the 
Army  Register,  and  that  he  appear  thereon  the  same  as  though  he  had 
not  been  dismissed. 
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The  present  claim  is  for  pay  daring  the  Interval  that  the  order  of  dis* 
miflsal  was  in  force,  from  the  24th  of  Jaly,  1863,  to  the  14th  of  Jane,  1864. 
It  is  quite  clear,  from  the  action  of  President  Lincoln  in  restoring  the 
petitioner  to  his  position  on  the  Army  Begister,  that  he  did  not  believe 
the  troth  of  the  charges  npon  which  the  o^er  of  dismissal  was  foonded, 
and  as  M^jor  Montgomery  was  not  permitted  to  disprbve  these  chargea 
before  a  coort-martlal,  which  was  directed  to  be  held  for  the  purpose  by 
the  President,  every  fair  presumption  is  in  favor  of  the  innocence  of  the^ 
petitioner. 


i 
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Mr.  CocKBELL  submitted  the  following 

REPORT: 

[To  accompany  bill  8.  391.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  {8.  391) 
to  authorize  the  Secretary  of  Wor  to  purchase^  for  the  use  of  the  United 
States,  a  parcel  of  land  at  Key  West^  Fla,y  have  considered  the  samCj  and 
sulmit  the  following  report : 

This  bill  authorizes  tbe  Secretary  of  War  to  purchase  a  tract  of  land 
on  tbe  island  of  Key  West,  Fla.,  adjoining  tbe  military  reservation. 

Walter  C.  Maloney,  jr.,  addressed  a  letter  to  Senator  O.  W.  Jones, 
touching  this  matter,  in  words  as  follows,  to  wit: 

Key  West,  Fla,,  Sotember  6, 1875. 

Bear  Sir  :  Presaming  upon  yonr  kind  offerSi  I  herewith  inclose  a  map  of  the  island 
of  Key  West,  which,  upon  examination,  will  show  yoa  the  cemetery  laid  down  in  red 
lines,  my  wife's  portion  of  the  same  being  130  by  117  feet.  The  street  which  you  wiU 
find  running  through  said  cemetery  is  only  an  imaginary  street,  it  being  owned  by  my 
wife  £aphemia,  there  being  a  great  many  officers  and  soldiers  bnried  on  the  same. 

Some  years  ago  I  offered  to  sell  to  the  Uovemment  five  acres  contiguous  to  said  ceme- 
tery  for  the  sum  of  $1,000,  and  a  bill  passed  the  House  of  Represent-atiyes  (House  bill 
40(fe)  OD  the  19th  of  Pebmary,  1873,  authorizing  the  Secretary  of  War  to  purchase  the 
Bftme  for  that  sum.  I  am  not  now  willing  to  seU  at  that  price,  but  shall  demand  accord- 
ing to  the  rate  which  lands  in  the  immediate  yicinity  have  been  selling;  for  instance, 
square  55,  being  about  400  feet  square,  was  divided,  as  shown  by  the  map,  and  sold 
under  execution  at  my  instiffatiou  under  foreclosure  of  mortgage,  and  brought  $3,360. 
Thus  you  will  perceive  that  lands  must  have  rapidly  increased  in  value  since  my  said 
offer  was  made.  Tbe  Gfoveroment  has  also,  on  another  portion  of  my  land,  erected 
privies,  which  are  used  by  the  troops,  and  which,  thus  far,  I  have  been  unable  to 
have  removed,  although  I  have  repeatedly  requested  it. 

You  wiU,  therefore,  oblige  me  very  much  by  giving  this  matter  your  attention,  as 
eighteen  or  twenty  years'  occupancy  by  the  Government  is  sufficient  time  to  await 
their  pleasure.  My  wishes  in  the  matter  are,  first,  immediate  and  unobstructed  pos- 
session of  my  property.  If  that  is  refused  upon  the  ground  of  military  necessity,  then 
that  the  value  of  such  quantity  of  land  as  is  desired  be  ascertained  according  to  our 
State  statute,  (ride  Acts  1845,  chap.  25,  sec.  2,  pamphlet  43,)  or  I  will  agree  to  submit 
tbe  value  to  arbitration,  the  United  States  choosing  one,  I  one,  and  those  two  an  um- 
pire, or  third  arbitrator ;  or  I  will  sell  such  portion  as  is  inclosed  and  marked  as  afore- 
said for  fSOO  ;  or,  if  four  or  five  acres  are  desired,  will  sell  the  whole  at  the  rates  square 
r»5  sold  for,  as  aforesaid.  If  all  these  propositions  are  rejected,  please  procure  from  the 
Secretary  of  War  an.  order  upon  the  post-commander  to  torn  over  to  me  said  property, 
and  to  remove  all  obstructions  therefrom,  especially  the  privies  and  dead  bodies  buried 
thereon,  as  they  will  be  rather  poor  and  unwelcome  associates,  and  have  seriously 
affected  the  value  of  my  property  heretofore.  t 

I  hope  I  have  not  worried  you,  and  that  my  requests  aforesaid  will  not  be  .construed 
as  impertinent ;  but  feeling  confident  of  your  ability  to  aid  me,  I  have  made  bold  to 
tax  your  good  nature,  hoping  that  it  may  lie  in  my  power  to  some  day  reciprocate. 

My  father  joins  me  in  kind  regards. 
Your  obedient  servant, 

W.  C.  MALONEY,  Jr. 

Hon.  Charles  W.  Jokes, 

United  States  Senator,  Washington,  D,  C, 
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December  18, 1872,  General  Hardie,  inspector-general,  made  a  report, 
of  which  the  following  is  an  extract,  to  wit: 

[Extract  from  General  Hardle's  report,  dated  New  Orleans,  December  18,  1672.] 

A  small  piece  of  gronnd,  outside  the  limits  of  the  United  Stiites  property  at  the  bar- 
I'acks,  appears  to  Lave  heen  used  during  the  war,  though  private  property,  for  ceme- 
^terial  purposes,  it  lying  immediately  outside  the  cemetery. 

Adjacent  is  another  parcel  of  land,  private  property,  used  for  the  men's  sink.  The 
garrison  limits  cannot  he  contracted  hy  the  withdrawal  of  the  bodies  interred  in  the 
private  property  referred  to,  nor  should  the  sinks  be  brought  into  the  garrison  limits. 
A  plat,  exhibited  to  the  department  commander  and  furnished  the  inspector-general 
at  Washington  with  a  copy  of  this  report,  exhibits^the  narrowness  of  the  limits.  The 
unhealthiness  of  the  climate  in  the  summer-season  forbids  the  propinquity  of  causes 
deranging  to  health. 

Five  acres  of  land,  which  can  be  bought  at  t^O  per  acre,  will  furnish  ground  to 
include  the  cemetery  site  and  other  necessary  land ;  and  it  is  recommended  that  an 
application  be  made  by  the  department  commander  to  the  Secretary'  of  War  to  havo 
the  necessary  appropriation  for  the  purpose  applied  for. 

This  was  accompanied  by  the  following  letter  of  the  Secretary  of  War, 
January  13, 1873 : 

War  Depabtmsnt,  January  13, 1873. 

The  Secretary  of  War  has  the  honor  to  submit  to  the  House  of  Representatives,  for 
its  consideration,  with  a  view  to  the  necessary  legislation  to  carry  it  into  effect,  an 
extract  from  a  report  of  Inspector-General  James  A.  Hardie,  of  an  inspection  of  the 
post  of  Key  West,  Fla.,  in  which  he  recommends  the  purchase  of  five  acres  of  land 
lor  the  enlargement  of  the  post,  which  is  now  insufficient  for  the  wants  of  the  garrison. 

WM.  W .  BELKNAP. 
Secretary  of  War. 

February  3, 1874,  the  Secretary  of  War  wrote  a  letter  touching  this 
land,  as  follows,  to  wit : 

War  Department,  February  3, 1874. 

The  Secretary  of  War  has  the  honor  to  recommend  to  the  House  of  Rei^reeentatives 
legislation  by  Congress  authorizing  the  purchase  of  a  piece  of  land  a^joinins  the  mili- 
tary post  at  Key  West,  Fla.,  embracing  within  its  area  five  acres,  the  same  being  con- 
tiguous to,  and  south  of,  the  reservation,  including  therein  the  private  property  taken 
in  the  year  1H62  for  the  enlargement  of  the  said  military  post,  in  extent  being  300  feet 
deep  and  714  feet  long,  or  thereabouts,  said  land  claimed  and  owned  bv  one  William  C 
llaloney,  and  that  a  sum  not  to  exceed  $1,000  be  appropriated  to  pay  therefor. 

In  this  connection,  attention  is  invited  to  letter  from  this  Department,  dated  Jan- 
nary  13. 1873,  submitting  to  the  House  an  extract  from  a  report  of  Inspector-General 
James  A.  Hardie,  of  an  inspection  of  the  post  of  Key  West,  Fla..  in  which  he  recom- 
mended the  purchase  of  the  land  referred  to ;  also,  to  House  bill  4005,  third  sessioa 
Forty-second  Congress,  authorizing  the  purchase  of  the  property,  which  passed  the 
'House  February  19, 1873. 

W^M.  W.  BELKNAP, 
Secretary  of  ffar, 

« 

January  26, 1876,  the  Secretary  of  War  wrote  the  following  letter,  to 

wit: 

War  Department, 
Waakingtan  City,  D.  C,  January  26, 1876. 

Sir  :  I  have  the  honor  to  forward  to  you  a  copy  of  a  letter  of  Mr.  W.  C.  Maloney,  of 
"Sey  West,  Fla.,  addressed  to  vou  on  the  6th  November,  1875,  relative  to  certain  landii 
owned  by  his  wife,  and  occupied  by  the  United  States  for  military  purposes. 

Efforts  have  been  made  by  this  Department  to  obtain  authority  to  purchase  the  land 
teferred  to  by  Mr.  Maloney,  as  will  be  seen  by  the  copies  of  letters  herewith,  addressed 
to  the  House  of  Representatives. 

You  will  perceive  by  the  papers  herewith  that  a  bill  (H.  R.  4005)  passed  the  House 
at  the  third  session  of  the  Forty-second 'Congress,  and  was  referrea  to  the  Military 
Committee  in  the  Senate  February  21,  1873,  but,  for  want  of  time,  probably,  was  never 
reported. 

At  the  price  now  asked  this  land  will  cost  about  $4,620.    It  is,  however,  importaot 
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for  the  GoverDment  to  own  this  property,  and  I  wonld  recommend  its  parchase  at  the 
price  named. 
Tour  co-operation  is  respectfully  requested. 
Very  respectfully,  your  obedient  servant, 

WM.  W.  BELKNAP, 
Secretary  of  War, 
Hon.  Charles  W.  Jokes, 

United  States  Senate. 

The  map  forwarded  by  Mr.  Maloney,  marked  415-1,  War  Department,  1876,  is  inclosed 
herewith. 

The  Government  has  for  ."^ars  been  using  a  portion  of  this  parcel  of 
land  for  grave-yard  and  sinks.  The  owners  are  entitled  either  to  the 
possession  of  this  parcel  held  by  the  Government  or  to  a  reasonable 
price  or  value  for  the  same. 

Tonr  committee,  therefore,  recommend  the  accompanying  bill  as  a 
substitute,  and  recommend  the  passage  of  the  same. 
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Mr.  McMillan,  frono  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  Claims j  to  w^m  was  referred  the  petition  of  Daniel 
EdwardSj  respectfully  submit  the  folloicing  report : 

The  petitioner  states  that,  since  sometime  previous  to  the  war  of  the 
rebellion,  he  has  been  engaged  in  manufacturing  and  vending,  whole- 
sale and  retail,  in  New  Orleans,  all  kinds  of  implements  for  the  cultiva- 
tion of  plantations  and  farms,  and  for  the  making  of  sugar,  and  has 
always  been  a  loyal  citizen  of  the  United  States ;  that,  on  the  30th  of 
September,  1862,  Capt.  W.  A.  Brainerd  and  Lieut.  Jos.  B.  Corson,  both  of 
the  Thirteenth  Maine  Volunteers,  were  specially  and  in  writing  ordered 
by  their  commander,  Brig.  Get).  Neal  Dow,  to  take  possession  of  two  cer- 
tain plantations  on  the  Mississippi  Eiver,  in  Plaquemines  Parish,  Louisi- 
ana, known  as  the  '^Oaklands  plantation"  and  the  '^Pointe  Celeste 
plantation,"  in  the  name  of  and  for  the  United  States,  and  on  the  1st  of 
October,  1862,  were  ordered  and  authorized  by  General  Dow  to  procure 
.  the  necessary  supplies,  &c.,  to  save  the  then  growing  cane-crops  on 
said  plantations.  In  obedience  to  said  orders,  Captain  Brainerd  and 
Lieutenant  Corson  entered  upon  and  took  possession  of  said  plantation, 
and  on  the  2d  of  October  entered  into  a  contract  with  the  petitioner,  in 
the  name  of  and  for  the  United  States,  by^  which  the  petitioner  agreed 
to  furnish,  as  required  by  said  officers,  all  the  needful  articles  and  sup- 
plies to  be  used  in  securing  the  said  crops  on  said  plantations;  and,  ac- 
cording to  the  statements  in  the  petition,  in  compensation  therefor,  and 
to  liquidate  such  account  and  amount  as  should  be  incurred  for  said 
supplies,  the  petitioner  was  to  receive  from  said  plantations  all  the  sugar 
and  molasses  resulting  therefrom  as  soon  as  made,  and  was  to  sell  the 
same  and  render  correct  account  of  sales,  after  deducting  the  proper 
charges  for  said  furnished  supplies,  and  (2})  two  and  one-half  per  cent, 
usual  trade  commission  thereon,  to  the  proper  authorities ;  and  in  the 
event  of  the  said  resulting  sugar  and  molasses,  from  said  plantations, 
not  reaching  your  petitioner  from  any  cause,  then,  in  such  case,  the 
account  for  said  supplies  and  commissions  aforesaid  was  to  be  certified 
by  said  Captain  Brainerd  and  Lieutenant  Corson  against  the  GhDvern- 
ment,  in  order  that  the  same  should  be  paid.  In  pursuance  of  said  con- 
tract, all  the  necessary  supplies  for  said  purposes  were  promptly  fur- 
nished by  the  petitioner  and  accepted,  and  effectively  employed  on  said 
plantations,  and  the  said  crops  thereon  were  pro^ierly  secured  and  made 
ready  at  the  bank  of  the  river,  awaiting  shipment  to  the  petitioner  at 
New  Orleans.  In  the  mean  time,  and  before  the  securing  of  the  crop  s 
was  completed,  Brigadier-General  Dow  was  relieved  by  General  O.  P. 
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Gooding,  wbo,  on  assuming  command,  ordered  the  said  plantations  to 
be  abandoned,  but  Brig.  Gen.  Geo.  F.  Sbepiey,  then  military  governor 
of  Louisiana,  specially  and  in  writing  requested  Colonel  Gooding  to  per- 
mit Captain  Brainerd  and  Lieutenant  Corson  to  complete  the  work  of 
securing  said  crops  or  to  remain  in  charge  thereof  until  relieved  from 
"department  headquarters,  and  accordingly  the  said  order  for  the  aban- 
donment of  said  plantations  was  countermanded.  Subsequently  Maj. 
Gen.  Benjamin  F.  Butler,  then  commanding  the  department,  relieved  said 
Brainerd  and  Corson  from  the  care  and  charge  of  said  plantations,  and 
appointed  or  arranged  with  E.  A.  Weed  or  E.  A.  Weed  &  Company  to 
take  charge  of  the  same  and  of  the  crops  thereon.  The  crops  secured 
on  the  plantations  were  as  follows,  to  wit:  On  the  ^'Oaklands  planta- 
tion," 500,000  pounds  of  3ugar  and  20,000  gallons  of  molasses ;  on  the 
'« Pointe  Celeste  plantation,'^  600,000  pounds  of  sugar,  24,000  gallons  of 
molasses,  and  1,400  gallons  of  cistern-bottom  sugar  and  molasses,  all  of 
which  instead  of  being  shipped  to  the  petitioner,  were  brought  to  New 
Orleans,  and  there  sold  by  the  said  E.  A.  Weed  or  E.  A.  Weed  &  Com- 
pany'for  the  sum  of  $145,900. 

The  cost  of  the  supplies  furnished  under  said  contract  with  Brainerd 
and  Corson  by  the  petitioner  was  as  follows :  To  the  Oakland  planta- 
tion $218.20,  and  to  the  Pointe  Celeste  plantation  $4,653.27,  all  of  which 
was  paid  to  the  petitioner.  The  total  aggregate  of  the  amount  for 
which  the  products  of  the  said  plantations,  as  eecuFed  as  irforesaid,  sold, 
and  of  the  cost  of  supplies  and  labor  furnished  by  the  petitioner  as 
aforesaid,  was  $150,462.47.  Upon  this  amount  the  petitioner  claims  be 
is  entitled  to  his  commission  of  twoitnd  a  half  per  centum,  amounting 
to  the  sum  of  $3,761.53,  which  is  unpaid|  and  the  petitioner  is  still  the 
sole  holder  and  owner  of  said  claim. 

The  petition  is  not  sworn  to  by  the  petitioner,  bat  is  verified  before  a 
notary  public  in  the  District  of  Colnmbia,  by  Clinton  Bice,  who  states 
that  he  is  the  attorney  in  fact  of  the  petitioner ;  that  all  the  facts  set 
forth  in  said  petition  are  true  as  he  is  informed  and  verily  believes,  and 
that  heverifies  the  same  because  the  said  Daniel  Edwards  isabsent  in  said 
New  Orleans.  That  the  source  of  deponent's  information,  as  to  the  facts 
set  forth  in  said  petition,  are  the  written  and  verbal  statements  of  said 
petitioner  (the  former  sworn  to)  and  ^'certificates  of  officers  of  the 
United  States  Army  who  were  knowing  to  the  circumstances"  mentioned 
in  said  petition,  and  various  official  papers  now  in  possession  of  depo- 
nent, by  whom  the  same  will  be  duly  filed  herewith.  Attached  to  the 
petition  are  exhibits  marked  respectively  <<  Exhibit  A,*'  '^  Exhibit  B," 
"  Exhibit  C,"  "  Exhibit  D,"  and  '*  Exhibit  E." 

Exhibit  A  purports  to  be  a  copy  of  a  ''true  copy  of  the  order"  of 
Brigadier-General  Dow,  commanding  general,  dated  30th  September, 
1862.  Exhibit  B  purports  to  be  a  true  copy  of  a  letter  to  Mr.  D.  Ed- 
wards, signed  by  W.  A.  Brainerd,  captain  Thirteenth  Maine  Volunteers, 
and  Joseph  B.  Corson,  lieutenant  Thirteenth  Maine  Volunteers,  dated 
New  Orleans,  October  2, 1862 ;  and  Exhibit  C  purports  to  be  a  copy  of 
a  statement  "to  whom  it  may  concern,"  without  date,  signed  by  W.  A. 
Brainerd,  captain  Thirteenth  Maine  Volunteers,  Joseph  B.  Corson, 
lieutenant  Thirteenth  Maine  Volunteers,  in  which,  among  other  things, 
tiie  terms  of  this  contract  are  stated.  Exhibits  D  and  E  are  state- 
ments of  the  aceonnt  of  the  petitioner.  Attached  to  the  petition,  also, 
is  a  certificate  of  T.  J.  Lazenby,  a  notary  public  in  the  city  of  Wash- 
ington, dated  January  2, 1875,  in  which  he  states  that  the  exhibits  ''are 
true  and  faithful  copies  of  original  papers  now  before  me  and  with  which 
I  have  respectively  and  carefully  compared  the  same." 
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There  are  several  objections  against  the  allowance  of  this  claim  by 
yoar  committee. 

First  Ko  evidence  is  submitted  by  the  petitioner  in  support  of  the 
allegations  in  the  petition. 

Second.  It  is  founded  npon  a  contract  with  the  Government  of  the 
United  States,  and  was,  therefore,  cognizable  by  the  Court  of  Claims, 
and  no  petition  therefor  having  been  filed  in  that  court  within  six  years 
after  the  claim  first  accrued,  is  barred  by  the  statute  of  limitations,  and 
no  excuse  for  the  delay  in  the  prosecution  of  his  claim  until  this  time 
being  alleged  or  proved  by  the  petitioner,  Congress  should  not  interpose 
for  his  relief. 

The  committee,  therefore,  recommend  that  the  claim  be  disallowed,  and 
that  this  report  be  concurred  in  by  the  Senate,  and  the  committee  dis- 
charged. 


44th  Congress,  \  SEi^ATE.  (  Report 

l8i  Sessian.       )  \  No.  132. 


IN  THE  SENATE  OF  TBE  UNITED  STATES. 


Makch  ^^,  187G. — Ordered  to  be  printed. 


Mr.  Logan  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  384.] 

The  CanimUtee  on  Military  Affairs^  to  7chom  icere  referred  the  hill  (S.  384) 
and  petition  of  Mrs.  Eliza  Potter^  having  considered  the  same,  report  : 

That  the  petitioner  is  the  widow  of  Lorenzo  T.  Potter,  deceased,  a  res- 
ident of  Charleston,  South  Carolina,  for  over  thirty  years  prior  to  1871,  at 
which  time  he  removed  to  his  native  city,  Providence,  R.  I.,  and  there  died 
in  1872. 

The  petitioner  alleges,  and  the  proof  fully  supports  the  allegation,  that 
at  the  breaking  out  of  the  war  her  husband  was  possessetl  of  a  large 
amount  of  money  and  property,  and  that  she  herself,  in  her  own  right,  had 
$40,000  in  money  and  property.  She  further  represents  that  at  the  break- 
ing out  of  the  rebellion,  and  throughout  the  same,  she  and  her  husband 
were  good  Unionists  and  never  in  any  manner  aided  the  rebellion ;  that  in 
the  month  of  May  or  June,  1862,  a  large  numberof  wounded  Union  soldiers 
were  brought  into  the  city  of  Charleston  as  prisoners,  and  placed  in 
Mart  Hospital  on  Queen  street ;  that  as  soon  as  she  learned  of  their 
extreme  destitution  and  sufifering,  she,  her  husband,  and  her  son  visited 
them,  aided  in  dressing  their  wounds,  furnished  them  with  clean  cloth- 
ing, supplied  them  with  money,  food,  delicacies,  blankets,  and  did 
everything  in  their  power  to  make  them  comfortable. 

A  list  of  the  wounded  prisoners  upon  whom  she  first  attended,  to- 
gether with  their  regiments  and  places  of  residence,  is  submitted  to 
the  committee. 

From  that  time,  (May,  1862,)  during  the  entire  war,  she  cared  for  the 
wounded  and  sick  soldiers  of  the  Union  Army  brought  into  the  hos- 
pitals and  prisons  at  Charleston,  making  constant  and  daily  visits  to 
them,  having  sometimes  as  many  as  iifty  wounded,  disabled,  and  sick 
soldiers  under  her  charge  at  one  time,  supplying  them  with  necessaries 
and  comforts,  thus  preserving  the  lives  of  many,  and  while  so  doing 
expended  a  large  amount  of  her  own  and  her  husband's  money ;  the 
exact  sum  she  cannot  state  with  positive  certainty,  but  by  a  careful 
going  over  of  the  time  and  circumstances,  she  is  able  to  state,  and  does 
state,  under  oath,  that  the  amount  expended  by  herself  alone  aggregated 
a  sum  exceeding  $100,000.  Nineteen  thousand  five  hundred  dollars  of 
this  was  in  gold,  the  balance  in  State  bank  and  confederate  currency, 
which,  by  confederate  laws  and  the  rules  of  trade  prevailing  in  Charles- 
touj  was  made  the  equivalent  of  gold.  The  fact  of  these  expenditures 
is  attested  by  the  voluntary  statements  of  a  cloud  of  witnesses,  officers 
and   privates,  who  as  prisoners  came  under  her  friendly  ministrations,. 
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nod  whose  testimony  is  filed  with  the  committee.    The  harrowing  details 
of  this  testimony  it  is  unnecessary  to  reproduce  here.    The  suffering 
which  she  was  called  to  relieve,  and  the  feeling  of  the  people  of  South 
Carolina  toward  Union  soldiers,  may  be  readily  imagined  by  recalliug 
the  outbreak  of  the  rebellion,  the  long  siege  and  bombardment  to  which 
Oharleston  was  subjected,  and  the  fact  that  during  the  greater  part  of 
the  war  large  numbers  of  prisoners  of  war  were  held  at  Charleston  and 
Columbia,  and  that  the  authorities  and  the  people  were  also  reduced  to 
great  extremity  by  the  war.    The  proof  shows  that  from  early  in  1862 
until  late  in  1S64,  she  continued  her  ministrations  to  the  suffering  pris- 
oners, when  the  public  sentiment  against  herself  and   husband,  on 
■account  of  their  Union  sentiments,  became  so  strong  that  the  order 
allowing  them  to  visit  and  relieve  the  prisoners  was  revoked,  and  they 
T\'ere  unable  to  have  open  access  to  them ;  but  they  did  not  cease,  by 
€very  means  in  their  power,  to  furnish  them  with  secret  aid.    During  the 
same  period  of  time,  as  appears  by  the  evidence,  Mr.  Potter  was  doing 
everything  in  his  power*  to  supply  the  wants  and  relieve  the  prisoners, 
not  in  hospital,  but  confined  in  jails  and  camps.    It  is  in  evidence  that 
at  one  time  he  secretly  conveyed  to  the  prisoners  confined  at  Columbia 
about  9S0,000  in  confederate  money,  by  means  of  which  several  hundred 
officers  were  able  to  make  their  escape  to  the  Union  lines.    It  is  also  in 
proof  by  confederate  officers  that  at  one  time  Mr.  Potter  deKvered  to  a 
confederate  surgeon  $11,000;  that  at  another  time  he  was  allowed  by 
the  provost  marshal  to  distribute  among  the  prisoners  at  the  same 
place  $60,000,  and  at  another  time  $50,000,  in  confederate  money,  to  sui>- 
ply  them  with  food  and  clothing,  for  the  want  of  which  they  were  starv- 
ing and  perishing.    Incredible  as  these  facts  may  appear,  they  are  well 
substantiated  by  the  testimony.    The  testimony  also  shows  that  during 
the  war  Mr.  Potter  lost,  by  the  hands  of  thA  enemy,  a  valuable  steam 
saw-mill,  a  valuable  wharf  warehouse,  and  other  buildings  in  and  about 
Charleston,  and  three  hundred  bales  of  cotton,  in  store  at  Florence; 
and  that  during  the  bombardment  of  Charleston  the  dwelling  house  of 
the  Potters  was  destroyed  by  the  artillery  of  the  Government,  and  that 
after  the  evacuation  of  Charleston  two  hundred  bales  of  upland  cotton, 
stored  at  Sumter,  were  seized  by  the  forces  of  the  United  States  aild 
destroyed  as  a  military  precaution,  to  prevent  its  falling  into  the  hands 
of  the  enemy.    The  petitioner  states  that  at  the  time  the  expenditures 
were  made  by  her  husband  and  herself,  they  were  made  without  ex|>ecta- 
tion  of  rei  aymeut  or  indemnity.    They  gave  freely,  voluntarily,  prompted 
by  their  zeal  and  devotion  in  the  canse  of  the  Union,  and  their  sym- 
pathy for  the  men  who  were  as  freely  laying  down  their  lives  for  the 
support  of  the  Government.    They  felt  that  they  were  rich  and  able  to 
do  as  they  did.    But  the  results  of  the  war  reduced  them  to  poverty, 
and  compelled  them  to  leave  Charleston  and  return  to  Providence,  R.  i., 
where,  as  before  stated,  Mr.  Potter  died  in  1872  under  circumstances  of 
great  distress. 

The  matter  of  re-imbursing  the  petitioner  for  some  portion  of  the 
moneys  by  her  expended  for  the  relief  of  Union  prisoners  was  before 
the  Fortieth  Congress,  and,  so  far  as  the  Senate  was  concerned,  was 
favorably  acted  upon.  (See  Report  of  Committee  on  Claims  No.  157, 
second  session  Forty-third  Congress.)  To  this  report  special  reference 
is  hereby  made,  and  especiall}^  to  the  testimony  of  Frederick  R.  Jack- 
son, embodied  in  the  report.  The  bill  reported  by  the  committee  ap 
propiiated  $20,000  for  the  relief  of  the  petitioner,  and  passed  the  Senate 
without  opposition  ;  but  being  near  the  end  of  the  session  and  the  Con- 
gress, no  action  was  taken  on  it  in  the  House.    At  the  last  session  of 
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Congress  petitiouer  again  prayed  for  relief.  Her  petition  was  consid- 
ered by  the  Committee  on  War-Claims  of  the  House,  and  was  favorably 
acted  upon  by  the  committee.  (See  House  Report  No.  331,  second  ses- 
sion Forty-third  Congress.)  But  in  consequence  of  the  end  of  the  session 
the  bill  prepared  by  the  committee  was  not  acted  upon  by  the  House. 
It  appropriated  $10,000  in  part  indemnity  for  moneys  expended  by  the 
petitioner.    Beference  is  made  to  that  report. 

Your  committee  have  examined  the  evidence  presented  by  the  peti- 
tioner, and  find  it  fully  sustains  her  prayer  for  relief.  •  They  find  also 
that  the  death  by  the  hand  of  violence  of  the  eldest  son  of  the  petitioner 
was  the  result  of  the  devotion  of  bis  mother  and  himself  to  sick  and 
wounded  Union  prisoners.  It  further  appears  that  the  -death  of  Mr. 
Potter,  husband  of  petitioner,  was  hastened  by  the  loss  of  his  property, 
reducing  him  to  penury,  and  that  he  died  under  very  distressing  circum- 
stances, having  lost  his  reason  through  pecuniary  troubles. 

Without  stopping  now  to  decide  upon  the  question  as  to  whether  the 
Government  is  or  is  not  in  equity  bound  to  re-imburse  loyal  citizens  for 
moneys  expended  in  the  relief  of  its  soldiers,  situated  as  were  those  in 
and  about  Charleston  and  Columbia,  your  committee  concur  in  the  sen- 
timents expressed  by  both  the  House  and  Senate  committees  on  this 
snbject,  and  in  view  of  the  heroic  devotion  and  munificent  charity  shown 
toward  the  defenders  of  the  Government  in  their  hour  of  direst  need, 
it  is  but  just  that  the  country  should,  now  that  the  dispenser  of  noble 
charities  is  herself,  with  her  famil^^,  in  penury  and  want,  relieve  her 
present  necessities,  the  more  so  as  this  penury  has  been  brought  about 
in  large  measure  by  her  patriotic  devotion  to  the  country,  and  the  ap- 
proved action  of  those  in  charge  of  the  national  forces. 

Your  committee,  therefore,  report  back  Senate  bill  No.  384  heretofore 
referred  to  it,  with  an  amendment  in  the  nature  of  a  substitute,  and  rec- 
ommend its  passage,  the  substitute  being  the  bill  passed  by  the  Senate 
in  1868,  appropriating  $20,000. 


44th  CoNaBEss, )  SENATE.  i  Repobt 

Ut  Session.       ]  \  No.  133. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  8, 1876. — Ordered  to  be  printed. 


Mr.  FBELiNaHUYSEN  sabmitted  the  following 

REPORT: 

[To  accompsDj  bill  S.  575.] 

The  Committee  on  Finance^  to  tchom  teas  referred  the  petition  of  Charles  E. 
Eovey^  of  Washingtonj  D.  C.y  having  had  the  same  under  consideration^ 
report : 

That  on  the  18th  of  July,  1872,  Mr.  Hovey  made  an  offer  to  furnish 
evidence  to  enable  the  Treasury  Department  to  collect  certain  duties 
dae  from  the  Mobile  and  Ohio  Railroad  on  iron  imported  by  said 
company,  and  landed  at  Mobile,  Ala.,  prior  to  the  late  wai^  (which  had 
become  derelict,  and  which  ought  to  come  to  the  Cnited  States,)  in  con- 
sideration of  receiving  one  moiety  of  the  net  proceeds  recovered. 

After  careful  consideration  into  the  case  and  consultation  with  the 
Solicitor  of  the  Treasury,  the  then  Secretary  of  the  Treasury,  Hon. 
George  S.  Bout  well,  finding  that  the  Government  had  insufficient  evidence 
with  which  to  successfully  prosecute  the  suit,  entered  into  a  contract 
with  Mr.  Hovey,  January  6, 1873,  whereby,  contingent  upon  securing 
to  the  United  States  the  above-mentioned  duties,  Hovey  was  to  receive 
one  moiety  of  the  amount  recovered,  said  moiety  to  include  all  expenses 
incarred. 

Prior  to  the  making  of  the  above  contract,  suit  had  been  entered  in 
the  circuit  court  of  the  United  States  for  the  southern  district  of  Ala- 
bama (November  30,  1872)  for  the  recovery  of  these  alleged  import- 
dues,  but  subsequent  to  said  contract,  (January  27,  1873,)  and  before 
Hovey  had  furnished  the  evidence  agreed,  the  suit  was,  by  order  of  the 
Attorney-General,  dismissed  for  want  of  sufficient  evidence. 

On  the  3d  and  11th  of  July,  1873,  Mr.  Hovey  furnished  the  Solicitor 
of  the  Treasury  with  certain  facts  and  evidence ;  and  on  the  23d  of 
March,  1874,  suit  was  again  instituted  in  the  above-named  court,  and 
pressed  by  Mr.  Hovey. 

After  being  continued  from  term  to  term  at  the  instance  of  defendants, 
the  case  was  finally  compromised  by  the  present  Secretary  of  the  Treas- 
ury, the  railroad  company  paying  into  the  Treasury  the  sum  of  $22,564.80 
in  coin,  and  the  case  was  dismissed. 

The  Treasury  Department,  on  the  15th  of  February,  1875,  declined 
to  pay  the  moiety  as  stipulated,  on  the  ground  that  the  <<  subject-matter 
of  the  agreement  is  not  within  the  letter  or  spirit  of  the  law.^'  The  law 
referred  to  is  as  follows : 

J^OIXT  SESOLFTION  to  enable  the  SacreUry  of  the  Treaaary  to  coUeot  wredced  and  abandoned 
property,  direUct  claims,  and  dues  belonging  to  the  United  Slates. 

Be  it  molvedf  ^.,  That  the  Secretary  of  the  Treasury  is  hereby  authorized  to  make 
«och  contracts  and  provisloun  as  he  may  deem  most  advantageous  for  the  interests  o 
the  Qovernment  for  the  preservation,  sale,  or  collection  of  any  property,  or  the  pro«« 
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ceeds  thereof,  which  may  have  been  wrecked,  abandoned,  or  become  derelicfc,  beinf 
within  the  jurisdiction  of  the  United  States,  and  which  onght  to  come  to  the  United 
States ;  or  any  moneys,  dues,  and  other  interests  lately  in  the  possession  of  or  dne  to  the 
so-called  Confederate  States,  or  their  agents,  and  now  belon^ng  to  the  United  States, 
which  are  now  withheld  or  retained  by  any  person,  corporation,  or  mnnicipality  what- 
ever, and  which  oaght  to  have  come  into  the  possession  and  costodv  of,  or  been  col- 
lected or  received  by,  the  United  States ;  and  in  such  contracts  to  allow  such  compen- 
sation to  any  person  giving  information  thereof,  or  who  shall  actually  preserve,  collect^ 
surrender,  or  pay  over  the  same,  as  the  Secretary  of  the  Treasury  may  deem  Just  and 
reasonable :  Provided,  j-c,    (16  Stat.,  380.) 

On  the  11th  of  May,  1875,  Hovey  asked  a  reconsideration  of  Depart- 
ment's decision,  and  the  case  was  referred  to  Assistant  Secretary  Bar- 
nam,  who  reported  as  follows: 

In  re  C.  E.  Ilovey : 

A  careful  investigation  of  this  case  satisfies  me  that  the  contract  entered  into  by 
Secretary  Bontwell  with.  Hovey  January  6, 1873,  followed  up  by  the  acquiescence  of 
Secretary  Richardson,  should  not  be  disregarded.  As  the  legitimate  result  of  that  con- 
tract, there  is  now  under  the  control  of  the  Department,  but  not  covered  into  the 
Treasury,  the  sum  of  $22,564.80,  and  which  was  secured  by  the  personal  services  of 
the  claimant,  besides,  as  he  swears,  an  expenditure  from  his  own  means  of  |2,360.  I 
know  no  principle  of  law  or  equity  which  can  Justify  the  Government  in  availing  itself 
of  Hovey's  labors  and  outlays  of  money  in  its  service,  and  reaping  the  large  fhiito 
thereof,  and  then  turning  him  off  without  remuneration. 

His  brief  upon  the  point  of  the  proper  construction  of  the  joint  resolution  of  Con- 
gress of  the  21st  June,  1870,  is  submitted  herewith  without  addition.  It  is  not  only 
forcible,  but  I  deem  it  unanswerable,  certainly  by  me. 

In  conclusion,  I  recommend  that  the  contract  between  Hovey  and  the  Department 
be  upheld ;  th&t  he  be  paid  out  of  the  funds  collected  from  the  Mobile  and  Ohio  Rail- 
road  Company  the  percentage  promised  him  under  the  contract,  and  that  the  residne 
be  covered  into  the  Treasury. 

I  have  the  honor  to  be,  very  respectfully, 

C.  F.  BURNAM. 
Jaaistant  Secreiarf, 

November  10,  1875. 

This  decision  the  Secretary  indorsed  as  follows : 

Treasury  Department,  Xovemher  16, 1875^ 

I  am  unable  to  concur  in  the  opinion  of  the  Assistant  Secretary.  It  may  be  that  the 
party  has  rendered  services  for  which  he  should  be  paid,  but  I  am  aware  of  no  act  of 
Congress  which  authorizes  the  Secretary  of  the  Treasury  to  make  payment  under  this 
alleged  contract. 

B.  H.  BRI8T0W, 

Secretarjf, 

In  view  of  the  foregoing  facts,  shown  by  the  papers  on  file,  the  com- 
mittee have  some  donbt  whether,  by  the  strict  terms  of  the  statnte,  the 
Secretary  of  the  Treasury  had  power  to  make  the  contract  referred  to. 
bat  it  is  plain  that  Mr.  Hovey  rendered  services  under  the  contract, 
and  incurred  expenses  for  which  he  ought  to  be  re-inibarsed.  Yoar 
committee  therefore  report  the  accompanying  bill. 


44th  Conobess,  )  SENATE.  (  Report 

1st  Session.      f  \  No.  134. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  8, 1876.— Ordered  to  be  priuted. 


Mr.  Mitchell  sabuiitted  the  following 

REPORT: 

•  [To  accompany  bill  S.  333.] 

The  Committee  on  Claims^  to  whom  was  referred  the  bill  (S.  333)  for  the 
relief  of  Maj.  Foster  A.  Hixon^  late  a  paymaster  in  the  Army^  have  had 
the  same  under  consideration^  and  beg  to  submit  the  following  report  : 

Maj.  Foster  A.  Hixon,  of  Yates  County,  State  of  New  York,  was  a 
paymaster  in  the  United  States  Army,  in  the  year  1864,  and  continued 
to  act  as  such  until  August,  1867. 

Ou  the  1st  day  of  March,  1867,  he  obtained  from  the  assistant 
treasurer  of  the  United  States  at  Charleston,  S.  C,  on  a  check 
of  Maj.  C.  W.  Wingard,  chief  paymaster,  $50,000  to  take  to  Savan- 
nah to  pay  troops.  The  money  was  in  five  separate  packages,  of  $10,000 
€ach :  one  of  national-bank  bills ;  one  of  various  denominations,  small 
bills  and  fractional  currency,  and  three  sealed  packages  of  Treasury- 
notes.  Major  Hixon  took  all  this  money  to  his  boarding-house  in 
Charleston,  S.  C,  and  placed  it  in  a  leather  bag  carefully  locked,  and 
locked  the  same  in  his  room  and  remained  with  it  until  a  short  time 
before  the  steamer  sailed  for  Savannah,  Ga.,  when  he  left  his  room 
{locked)  for  the  purpose  of  procuring  assistance  to  take  his  baggage  to 
the  steamer.  The  name  of  the  steamer  upon  which  he  took  passage  for 
Savannah  was  the  Dictator.  He  went  on  board  the  Dictator,  taking 
with  bim  the  leather  bag  in  which  he  had  placed  the  money,  and  put  it 
in  his  state-room,  and  remained  there  with  it  until  morning;  leaving  it, 
however  while  at  breakfast,  locking  the  door  wheii  he  left,  and  at  night. 
On  reacning  his  office  in  Savannah  the  next  day,  March  2,  at  9  a.  m., 
he  discovered  on  examination  that  the  package  of  $10,000  in  national- 
bank  bills  was  gone. 

It  appears  ^m  the  affidavit  of  Mi^or  Hixon,  corroborated  ftilly  by 
that  of  Paymaster  C.  W.  Wingard,  on  whosecheckhe  received  the  money, 
that  it  was  abont  2  o^clock  and  30  minnties  p.  m.,  March  1,  when  he  ob- 
tained the  money  at  the  subtreasury.  A  young  man,  E.  P.  Gardner, 
clerk  at  the  hotel  where  Hixon  stopped,  (it  was  not  then  used  as  a  pub- 
lic hotel,)  was  with  him  and  accompanied  him  to  his  room  in  the  hotel, 
assisting  him  in  carrying  the  money }  the  room  occupied  by  Hixon  was 
adjoining  that  occupied  by  Paymaster  Wingard,  in  a  boarding-house 
adjacent  to  what  was  formerly  the  Planters'  Hotel ;  that  there  were 
stopping  at  the  hotel  the  young  man  Gardner  and  a  man  named  Charles 
£.  Hooks,  watchman  in  the  building ;  that  Hooks  had  passkeys  to  the 
rooms  in  the  building,  including  that  in  which  Msyor  Hixon  had  the 
money,  although  this  fact  was  not  known  to  Hixon  until  after  the  al- 
leged theft. 


2  MAJOR   FOSTER  A.   HIXON. 

It  further  appears  tbat  Hooks  left  that  night  after  Hixon's  departure 
and  went  North  ;  that  he  was  eubi^quently  arrested  in  Connecticnt,  be- 
ing charged  with  the  theft  of  this  money,  taken  to  Charleston,  S.  C,  and 
kept  in  confinement  until  January,  1868,  when  he  was  released  for  the 
reason  tbat  the  public  prosecutor  thought  the  evidence  furnished  was 
not  sufficient  to  secure  a  conviction. 

On  Major  Hixon's  arrival  at  Savannah  on  the  2d  of  March,  he  imme- 
diately notified  Paymaster  Wingard  that  he  had  been  robbed  of  $10,000, 
and  a  detective  named  M.  L.  Burnell  was  at  once  employed  to  work  up 
the  case.  He  did  not  succeed  in  securing  the  thief;  his  report,  how- 
ever, shows  that  he  became  satisfied  that  Major  Hixou  had  been  robbed. 
Mr.  M.  L.  Burnell  is  now  dead. 

Paymaster-General  Alvord,  in  reporting  upon  the  case,  says: 

Mr.  Bamell,  from  bis  iovestigatioD,  (which  appears  to  have  been  tborongb,)  became 
satifified  that  said  theft  was  Dot  committed  on  toe  steamer,  bot  at  the  boarding-hoase 
in  Charleston,  at  the  time  Major  Hixon  lefb  his  room  to  get  assistance  to  take  his  bag-^ 
gage  to  the  steamer,  or  to  go  to  sapper ;  for  Major  Wingard  states  that  such  was  the 
object  of  his  absence. 

The  testimony  in  the  case  shows  that  Major  Hixon  acted  prudently, 
and  with  reasonable  care  and  diligence  in  the  premises,  to  protect  the 
money  in  his  charge.  The  evidence  seems  to  be  conclusive  that  Major 
Hixon  is  a  man  of  great  probity  of  character. 

Paymaster  Wingard,  in  his  letter  of  March  5, 1867,  speaks  of  him  as 
^^  a  valuable  and  faithful  officer."  And  in  his  affidavit  of  Januarys, 
1874,  he  says : 

I  had  known  Colonel  Hixon  as  a  paymaster  about  two  years,  at  the  time  be  was 
robbed.  His  character  for  integrity  and  honesty  was  above  reproach  or  sospicon.  While 
subject  to  my  orders  as  chief  paymaster,  he  discharged  most  efficiently  and  satisfac- 
torily all  his  duties  as  paymaster ;  and  from  all  the  circumstances  surrounding  his  loss 
of  Government  funds,  1  am  entirely  satisfied  he  was  robbed,  and  should  be  relieved  by 
Congress  of  all  censure  or  pecuniary  responsibility  in  the  premises. 

Hon.  William  H.  Lamport,  member  of  the  House  of  Bepresentatives 
from  the  State  of  New  York,  says : 

I  know  Mirjor  Hixon  to  be  an  honorable  man ;  his  general  reputation  Is  good ;  h\a 
means  now  are  very  limited ;  he  is  an  easy,  clever  man,  and  a  man  of  character  and 
intelligence.  I  do  not  think  any  individual  who  knows  M%jor  Hixon  would  have  any 
doubt  of  the  truth  of  his  statement. 

Hon.  Walter  S.  Subbell,  of  New  York,  says : 

For  a  long  period  of  years  I  have  been  personally  acquainted  with  Foster  A.  Hixon ^ 
late  paymaster  in  the  United  States  Army,  and  have  always  re^rded  him  as  a  gen- 
tleman whose  integrity  and  honesty  were  beyond  all  suspicion,  either  in  his  public  or 
private  relations,  nor  have  I  ever  heard  them  called  in  question  or  his  well-known 
character  in  thene  particulars  aspersed  by  his  most  determined  personal  or  political 
opponents.  I  believe  him  to  be  trustworthy  and  faithful  under  all  ciroamstances, 
however  trying. 

Paymaster  A.  G.  Salisbury,  United  States  Army,  after  testifying  to 
the  good  standing  of  Major  Hixon,  concludes  as  follows : 

I  have  no  hesitation  whatever  in  saying  that  were  Colonel  Hixon  and  his  bondsmen 
relieved  from  the  necessity  of  indemnifying  the  Government  for  this  loss,  I  do  think 
but  a  simple  act  of  Justice  would  be  done  a  painstaking,  faithful,  and  meritorioas 
officer. 

Manning  C.  Wells,  esq.,  attorney  at  law,  of  Canandaigua,  N.  Y.,  says 
of  Major  Hixon : 

I  have  known  Foster  A.  Hixon  well,  part  of  the  time  intimately,  for  nearly  twelve 
Tears.  I  have  always  found  him  a  gentleman  and  a  man  of  honor.  I  know  him  to 
be  incapable  of  anything  in  derogation  of  that  character. 

Numerous  other  testimonials  from  prominent  men  are  on  file  in  the  case 
as  to  the  high  character  for  integrity  of  Major  Hixon,  while  Paymaster- 
General  Alvord,  in  concluding  a  report  on  the  case,  uses  this  language: 
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All  the  testimoDy  at  my  command  shows  the  high  character  and  anquestioned  in- 
tegrity and  fidelity  of  Major  Hixon,  and  I  am,  npon  carefal  study  of  the  case  from  all 
the  lights  famished  hy  the  records,  forced  to  the  conviction  that  he  was  robhed  of  the 
sum  of  $10,000,  and  has  a  just  and  equitable  claim  for  relief  from  Congress  for  the 
Mune.  * 

A  bill  of  relief  passed  the  Hoase  at  the  last  session  of  Congress.  The 
present  bill  proposes  simply  to  give  Major  Hixon  a  hearing  in  the  Gonrt 
of  Claims,  anthorizing  him  to  be  a  witness  in  the  case.  For  this  conrse 
there  is  precedent.  As  one  case  in  point,  yonr  committee  refer  to  the 
act  for  the  relief  of  Col.  Daniel  McClnre,  assistant  paymaster-general, 
approved  February  24, 1874. 

It  is  believed,  however,  by  yonr  committee,  that  such  special  innova- 
tions on  the  general  rnle  of  evidence  in  force  in  the  Court  of  Claims 
should  not  be  encouraged  by  Congress.  It  is,  however,  deemed  proper 
that  petitioner  should  have  an  opportunity  to  be  heard  before  the  proper 
accounting-officers  of  the  Treasury  Department,  and  they  therefore  re- 
port back  Senate  bill  Ko.  333,  with  the  following  amendment,  in  the 
nature  of  a  substitute,  and  recommend  its  passage :  Strike  out  all  after 
the  word  ^* seven"  in  line  8  of  printed  bill,  and  insert  the  following  in 
lieu  thereof:  ^< Shall  be,  and  hereby  is,  referred  to  the  proper  account- 
ing-officers of  the  Treasury  Department,  with  directions  to  examine  the 
same,  and  if  they  shall  be  satisfied  from  the  evidence  presented  that  he 
sofifered  said  loss  without  any  negligence  on  his  part,  and  that  it  is 
equitable  and  just  the  said  amount  should  be  allowed  to  him,  they  shall 
allow  him  the  amount  as  a  credit  in  the  settlement  of  his  accounts." 


44th  Congress,  >  SENATE.  (  Eeporit 

l8t  Session.      i  \  No.  135, 


'     IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  8, 1876. — Ordered  to  be  printed. 


Mr.  Cooper,  from  the  Committee  on  Privileges  and  Elections,  submitted 

the  following 

REPORT: 

The  Committee  on  Privileges  and  Elections^  to  whom  trcw  referred  Senate 
resolution  No.  10,  to  pay  Francis  W.  SyJces  the  ooinpensation  and  mileage 
of  a  Senator  from  the  4^&  day  of  Marchn  1873,  to  the  2Sth  day  of  May^ 
1874,  have  had  the  same  under  consideration^  and  submit  the  foUoudng 
report: 

The  rale  established  by  the  Senate  in  cases  similar  to  the  present  one 
has  been  uniform.  A  person  applying  for  a  seat  in  this  body  by  reason 
of  an  election  by  the  legislature  of  a  State,  although  his  application  has 
b^n  refused,  and  another  adjudged  entitled  to  the  seat,  has  been  paid 
the  amount  he  would  have  been  entitled  to  receive  if  he  had  been  ad- 
mitted and  served  the  time  the  contest  was  pending.  The  action  of  the 
Senate  upon  such  cases  has  been  with  such  great  unanimity  as  to  call 
for  little  or  no  debate.  The  reasons,  therefore,  upon  which  the  rule  is 
based  can  only  be  surmised.  It  may  be  said  the  person  claims  his  seat, 
in  pursuance  of  an  implied  duty  imposed  upon  him  to  thus  assert  the 
right  of  his  State  to  be  represented  in  this  body,  which  duty  he  owes  to 
the  public,  and  that  expenses  incurred  in  the  performance  of  a  publio 
doty  should  be  paid  out  of  the  common  treasury. 

A  proper  respect  for  the  action  of  a  State  in  the  choice  of  a  Senator 
may  also  justify  the  rule. 

The  committee  see  nothing  in  the  present  case  to  take  it  out  of  the 
general  rule ;  they  therefore  recommend  the  passage  of  the  resolution.. 


44th  Congress,  (  SENATE.  (  Report 

Ut  Session.       )  )  No.  130. 


IN  THE  8KNATE  OF  THE  UNITED  STATES. 


March  S  1876.— Agreed  ta  and  ordered  ti»  be  iH-iiittM!. 


Mr.  Cameron,  of  WisconsiD,  from  the  Couimittoe  on  Claim'?,  subinitttnl 

the  following 

EEPORT: 

Th'  Committee  on  Claims^  to  whom  was  referred  the  petition. of  Eaton  (/. 
Horner^  praying  compensation  for  services  rendered  by  him  to  the  Secret- 
Service  Division  of  the  Treasury  Department  in  the  year  1867  subm  it  the 
following  report :  - 

The  petitioner  sets  forth  in  his  verifled  petition  that  in  the  year  1807 
he  was  deputy  warden  of  the  Maryland  penitentiary;  that  in  that  year 
a  man  Darned  J.  C.  Cole  was  convicted  of  uttering  coniiterfeit  notes  of 
the  national  banks  of  the  United  States ;  that  the  petitioner  learned  in 
some  way — he  does  not  stat^in  what  way — that  Cole  possessed  information 
which,  if  known  to  the  Government,  might  lead  to  the  arrest  of  counter- 
feiters and  the  recovery  of  the  plates  on  which  certain  counterfeit  notes 
were  printed.  Before  the  petitioner  undertook  to  obtain  this  informa- 
tion from  Cole,  he  i^ays  he  made  inquiry  of  one  James  H.  Downs,  an 
officer  in  the  Secret-Service  Division  of  the  Treasury  Department,  what 
amount  of  money  the  Secret-Service  Dejiartment  would  pay  him  (Hor- 
ner) if  he  would  obtain  the  information  from  Cole;  and  Downs  replied 
that  it  would  be  worth  $5,000  to  him. 

The  petitioner  further  says  that  after  he  had  this  conversation  with 
Downs,  he  interviewed  Coie;  that  Cole  gave  Downs  a  letter  of -intro- 
duction to  a  gang  of  counterfeiters  who  were  confederates  of  Cole,  and 
that  some  of  this  gang  were  by  means  thereof  arrested,  and  certain 
plates  on  which  counterfeit  notes  were  printed  were  captured  and 
de^stroyed. 

The  petitioner  submits  as  evidence  the  affidavit  of  one  William  H. 
Grurer,  made  October  23, 1875,  who  swears  that  in  1867  he  was  deputy 
United  States  marshal  and  bailiff  of  the  United  States  district  court  for 
the  district  of  Maryland,  and  that,  to  the  best  of  his  knowledge  and  be- 
lief, some  time  in  1867  said  Horner  lodged  with  Downs  information  which 
led  to  the  arrest  of  sundry  persons  for  counterfeiting  national-bank 
notes.  The  petitioner  also  submits  an  affidavit  m^de  in  October,  1875, 
by  one  M.  W.  C.  Thompson,  who,  upon  information  and  belief,  swears  to 
substantially  the  same  facts  that  the  witness  Grtfter  does. 

A  le*:ter  from  Elmer  Washburn,  chief  of  the  Secret  Service,  was  also 
submitted  to  your  committee,  in  which  he  states  that  Downs  verbally 
denied  to  him  that  he  made  the  promise  claimed  by  Mr.  Horner. 

In  October,  1875,  Horner  applied  to  the  Secretary  of  the  Treasury 
for  payment  on  account  pf  his  said  services.  His  letter,  together  with 
the  affidavits  before  mentioned,  was  referred  by  thj  Secretary  to  Bluford 


2  EATON    G.    HORNER. 

Vrilsou,  Solicitor  of  the  Treasury.  Oq  the  30th  of  October,  1875,  Mr. 
Wilson  answered  the  application  of  Horner,  and  stated  that  "  the  facts 
are  not  of  a  character  that  would  justify  me  in  directing  payment  even 
if  there  was  an  approf^riation  specifically  applicable." 

The  petitioner  does  not  claim  that  any  officer  or  employ^  of  the  Gov- 
ernment, except  Downs,  ever  agreed  that  he  would  be  paid  for  furnish- 
ing the  information  which  led  to  the  arrest  of  the  said  counterfeiters. 
Downs  denies  that  he  made  such  promise  to  Horner.  Ue  had  no  author- 
ity to  make  the  promise,  atid  the  Government  would  not  be  bound  by 
it  even  if  it  was  made. 

There  is  nothing  in  the  facts  submitted  to  your  committee  which 
shows  that  the  petitioner  has  a  valid  claim  against  the  Government. 

Therefore  the  committee  recommend  that  the  claim  be  disallowed, 
and  that  this  report  be  concurred  in  by  the  Senate. 


Ute  Congress,  >  SENATE.  (  Bepobt 

1st  Session.       f  \  No.  137. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  8, 1876.— Agreed  to  and  ordered  to  be  printed. 


Mr.  Wright,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  ClaimSj  to  whom  was  referred  the  petition  and  accompa- 
ny^ing  papers  of  Miss  Jennie  L.  Wall^  having  had  the  same  under  constdera- 
tion^  submit  the  following  report: 

The  case  made  by  the  petition  is  this :  Petitioner  was  a  clerk  in  the 
Treasury  Department  in  1871,  receiving  a  salary  of  nine  hundred  dol- 
lars ;  was  sick,  unable  to  perform  the  duties  to  which  she  was  assigned ; 
had  leave  of  absence  for  one  month,  (July,  1871,)  and  for  that  month 
received  her  usual  salary.  She  was  still,  at  the  expiration  of  that  month, 
nnable  to  return  to  her  desk,  and  was  compelled  to  remain  away  until 
the  next  November,  and  she  now  asks  $225  for  the  three  months  inter- 
vening between  July  and  November,  which  sum  she  says  has  been  and 
is  QDjustly  withheld. 

We  need  hardly  say  that  upon  the  facts,  as  stated,  (and  there  is  no 
evidence  in  any  way  to  make  a  different  case,)  petitioner  is  not  entitled 
to  the  relief  asked.  There  is  no  more  obligation  upon  the  part  of  the 
Government  to  pay  something  for  nothing,  *or  for  services  not  rendered, 
than  upon  an  iiidividual.  That  others  may  have  been  paid  in  like  cases, 
as  alleged  and  stated  in  letter  found  with  this  petition,  can  make  no  dif- 
ference. If  the  law  was  violated  in  such  cases,  that  is  no  excuse  for 
violating  it  in  this.  The  case  may  be  one  of  hardship,  and  we  can  well 
conceive  it  to  be  so  from  what  is  stated,  but  we  must  not  let  hard  cases 
make  shipwreck  of  principle,  nor  with  those  well-settled  rules  essential 
to  the  integrity  and  efficiency  of  the  public  service. 

The  claim  should  be  rejetted.  We  so  recommend,  and  ask  to  be  dis- 
charged from  its  further  consideration. 


44th  Congress,  )  SENATE.  i  Bepobt 

l8t  Session.      ]  \  ^o.  138. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  S,  1876. — Agreed  to  and  ordered  to  be  printed. 


Mr.  Capebton,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  ClaimSy  to  whom  teas  referred  the  petition  of  James 
Strelter^  praying  compensation  for  property  seized  by  ihe  United  States 
forces  at  Memphis  during  the  late  war^  have  had  the  same  under  consider- 
ationy  and  beg  leave  to  report  as  follows : 

Claimant  represents  in  his  petition  that  prior  to  the  war  of  the  rebel- 
lion he  had  become  a  citizen  of  the  State  of  Alabama.  That  in  conse- 
quence of  his  Union  sentiments  he  was  compelled  to  leave  Alabama. 
That,  abandoning  his  property  there,  he  made  an  effort  to  reach  the  Union 
lines,  but  was  unable  to  get  farther  than  Memphis,  Tenn.  This  was  in 
August,  1861.  That  upon  reaching  Memphis  he  was  obliged  to  engage 
in  some  employment  which  would  secure  him  exemption  from  military 
service.  To  this  end,  he  purchased  an  interest  in  a  foundery,  loca- 
ted at  the  old  navy-yard  at  Memphis,  and  subsequently  became  sole 
owner  of  the  establishment,  and  soon  after,  through  the  influence  of 
personal  friends,  he  obtained  an  order  from  the  rebel  ordnance-office 
for  the  manufacture  of  ordnance-stores  for  the  use  of  the  rebel  army. 
That  his  sole  object  in  obtaining  such  order  was  to  save  himself  and  his 
men  from  being  impressed  into  the  rebel  service.  That  upon  the  occu- 
pation by  the  United  States  forces  of  Memphis,  in  June,  1862,  his  foun- 
dery, machine-shop,  &c.,  were  seized  by  a  guard  of  soldiers  and  never 
returned  to  him.  Claimant  further  alleges  that  his  claim  to  compensa- 
tion was  submitted  to  the  Quartermaster-Oeneral  and  disallowed. 

Your  committee  have  referred  to  the  grounds  set  forth  in  claimant's 
petition  thus  particularly  in  order  to  show  that,  whatever  may  be  the 
proof  which  claimant  offers  as  to  his  loyalty,  motives,  &c.,  the  claim  is 
one  which  cannot,  upon  any  proper  view,  be  allowed.  To  excuse  the 
claimant  on  account  of  his  active  aid  in  the  rebellion  upon  the  consid- 
erations he  has  presented  is  as  much  as  he  could  reasonably  expect. 
To  ask  that  he  shall  be  re-imbursed  his  outlays  in  his  efforts  to  save 
himself  and  not  the  Union  cause  is,  in  the  estimation  of  the  committee, 
what  he  cannot  reasonably  expect.  The  committee,  therefore,  ask  to  be 
discharged  from  the  further  consideration  of  this  petition,  and  that 
this  report  be  adopted. 


44th  Congress,  )  SENATE.  f  Report 

l8t  /Sesfti^n.       J  <  No.  139. 


IN  THE  SENATE  OF  THE  UNITED  STATES, 


Ma^ch  13, 1876. — Ordered  to  be  printed. 


Mr.  CooKRELL  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  509.] 

The  Committee  on  Military  Affairs^  to  tehom  teas  referred  the  bill  (&  609) 
for  the  relief  of  John  A.  8haw,  tcith  the  nccompanying  papers^  have  duly 
considered  the  same^  and  submit  the  follmcing  report  : 

John  A.  Shaw,  the  petitioner,  was  a  sergeant  of  Company  G,  One 
hundred  and  twenty-second  Beglment  Illinois  Volunteers,  and  on  Sep- 
tember 27, 1864,  there  was  a  vacancy  in  the  office  of  first  lieutenant  of 
said  company.  On  November  18, 1864,  Eichard  Yates,  governor  of  the 
iState  of  Illinois,  duly  appointed  and  commissioned  said  John  A.  Shaw 
^' first  lieutenant  of  Company  O,  One  hundred  and  twenty-second  Begi- 
ment  Illinois  Volunteers,  with  rank  from  September  27, 1864." 

Lieutenant  Shaw  immediately  entered  upon  the  duties  of  the  office  of 
first  lieutenant,  and  discharged  and  performed  such  duties  faithfully 
and  gallantly  until  his  muster  out  July  15,  1865. 

On  the  16th  day  of  December,  1864,  near  Nashville,  Tenn.,  Lieuten- 
ant Shaw,  while  gallantly  leading  his  company,  was  severely  wounded, 
from  which  he  has  never  fully  recovered.  About  April  1, 1865,  he  re- 
joined his  company  at  Blakely,  Ala. 

On  April  22, 1865,  he  was  duly  mustered  in  as  first  lieutenant,  to  take 
effect  February  1, 1865. 

On  account  of  his  active  service  in  the  field  and  his  severe  wound  re- 
ceived in  such  service,  he  was  not  able  to  be  mustered  in  sooner,  and 
consequently  could  not  draw  the  pay  and  allowances  of  a  first  lieuten- 
ant from  November  18, 1864,  to  April  23,  1865,  the  date  of  actual  mus- 
ter in,  although  there  was  a  vacancy,  and  he  had  been  duly  commis- 
sioned to  fill  that  vacancy,  and  had  faithfully  and  gallantly  performed 
all  its  duties. 

His  commission,  with  the  certificate  of  muster  in  duly  indorsed 
thereon,  his  own  sworn  statement,  and  the  affidavits  of  his  colonel  and 
captain  and  the  adjutant  of  his  regiment,  accompany  the  bill,  and 
clearly  establish  the  foregoing  facts. 

The  affidavits  of  three  surgeons  also  accompany  the  bill,  and  show 
the  permanent  injuries  incurred  by  reason  of  the  wound. 

Lieutenant  Shaw  was  a  gallant,  faithful,  and  efficient  officer,  and  has 
not  received  tho^payand  allowances  due  therefor,  on  account  of  no 
fault  or  neglect  on  his  part,  and  is  unquestionably  entitled  to  them. 

Your  committee,  therefore,  earnestly  recommend  the  passage  of  the 
accompanying  bill. 


44th  Congress,  (  SENATE.  i  Report 

1*/  Session.       J  \  No.  140- 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  13, 1876. — Ordered  to  be  printed. 


Mr.  CocKRELL  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  54(^.] 

2%e  Committee  on  Military  Affairs^  to  tchom  wa$  referred  the  bill  (S.  O'iSj 
far  the  relief  of  the  heirs  of  Maj,  D.  C  Smithy  have  duly  considered  the 
samCj  and  submit  the  following  report ; 

Maj.  D.  C.  Smith  was  a  paymaster  in  the  Uuited  States  Army ;  was 
a  gallant,  efficient,  and  meritorioas  officer.  On  October  27, 1864,  Maj. 
X>.  G.  Smith,  in  comp'any  with  several  other  paymasters,  left  Memphis, 
Tenn.,  on  board  of  the  steamer  ^' Belle  of  Saint  Louis"  for  Saint  Louis, 
^t  Sandolpb,  Tenn.,  this  steamer  started  to  land  and  was  boarded  by 
some  eight  or  ten  guerrillas,  while  others  from  the  shore  began  firing 
into  the  steamer.  The  guerrillas  on  board  undertook  to  force  the  engi- 
neer and  officers  of  the  boat  to  land. 

Majors  Buler  and  D.  0.  Smith  took  their  revolvers  and  approached 
tbe  guerrillas  on  board  and  began  to  fire  and  were  fired  upon,  and  Major 
Smith  was  mortally  wounded  and  died ;  Major  Buler  was  also  mortally 
-vrounded.  Their  gallant  conduct  enabled  the  steamer  to  be  saved,  and 
tbas  the  Government  property  on  board  the  steamer  was  also  saved. 
Paymaster-General  Alvord  reports  the  accounts  of  Maj.  D.  C.  Smith  as 
follows,  to  wit : 

I£is  final  acconnto  show  that  at  tbe  date  of  his  death  he  was  indebted  to  the 

United  Stat«-8 , $284  64 

F'roiu  over-additiuus  in  his  accounts 50  00 

334  64 

He  is  entitled  to  credit  for  pay  from  October  1  to  28,  18t)4 146  85 

Pur  Bbort  additions 21  50 

168  35 
Leaving  balance  dne  the  United  States 166  29 

I  inclose  a  copy  of  his  chief  paymaster's  report,  showing;  the  very  gallant  manner 
in  which  he  met  his  death  defending  the  property  of  the  United  States.  I  therefore 
most  cheerfully  recommend  the  passage  oi  this  bill  as  amended,  as  1  consider  it  a  very 
J  uet  and  meritorious  one. 

The  amendment  suggested  is  to  strike  out  '^  thirty "  and  insert 
,,  twenty,'*  so  that  the  bill  as  amended  will  read,  "  one  hundred  and 
sixty-six  dollars  and  twenty -nine  cents,"  instead  of  one  hundred  and 
Bixt  j-six  dollars  and  thirty-nine  cents. 

Your  committee  recommend  the  passage  of  the  bill  with  the  amend- 
ment suggested. 


J 


44XH  Congress,  >  SENATE.  i  Bepobt 

1st  Beasum.      §  \  No.  141. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  13, 1876.— Ordered  to  be  printed. 


Mr.  Booth  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1600.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  (H.  B.  1600) 
granting  a  pension  to  Jane  A.  Harris,  have  considered  the  same,  and  beg 
leave  to  report : 

The  claim  of  Mrs.  Harris  for  a  pension  is  based  upon  the  following 
statement  of  facts : 

That  she  is  the  widowed  mother  of  Edgar  T.  Harris,  and  was  depend- 
ent upon  him  in  his  life-time.  That  the  said  Edgar  T.  was  a  private  in 
Company  A,  First  West  Virginia  Volunteers,  in  the  United  States  serv- 
ice, from  the  25th  of  September,  1861,  until  he  was  discharged  for  dis- 
abUity  November  26,  1864.  That  the  said  Edgar  T.  was  granted  a 
j>en8ion  of  $15  per  month,  by  special  act  of  Congress,  approved  July  13, 
1866,  and  died  March  6, 1873. 

It  is  argued  that  Congress  having  by  special  act  granted  a  pension  to 
lEdgar  T.,  the  right  upon  his  death  attaches  to  Jane  A.,  as  his  dependent 
mother,  upon  proof  of  that  relationship. 

From  this  view  the  committee  dissent,  and  hold  that  the  pension  con- 
ferred upon  said  Edgar  T.  by  special  act  was  a  personal  righf,  which  ex- 
pired at  his  death. 

The  committee  are  of  opinion,  from  the  evidence  before  them,  that  the 
wound  which  caused  the  disability  of  said  Edgar  T.  was  not  received  in 
the  line  of  his  duty,  but  was  occasioned  by  the  accidental  discharge  of 
Ills  own  pistol  while  he  was  engaged  in  a  friendly  wrestling-match,  he 
l>eiDg  at  the  time  on  recruiting-service ;  that  he  was  not  entitled  to  a 
pension  under  the  general  laws,  and  recommend  the  indefinite  postpone- 
ment of  the  bill. 


44th  Ck)NaB£SS,  ^  SENATE.  (  Bkpobt 

l8t  Session.      )  (  No.  142. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  14,  1876.— Ordered  to  be  printed. 


Mr.  Sherman  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  591.] 

The  Committee  on  FinaDce  report  a  bill  (S.  591)  to  regulate  the  trans- 
portation of  bonded  merchandise  withdrawn  from  warehouse  upon  the 
letters  and  papers  hereto  annexed  and  made  a  part  of  this  report. 


Treasury  Drparthknt,  February  5, 1976. 

Sir  :  I  bave  tbe  bonor  to  sabmitberewitb  for  yoar  consideration  a  drangbt  of  a  bill  to 
amend  section  3000  of  tbe  Revised  Statutes,  so  that  merchandise  may  be  transported 
thereunder  over  bonded  routes  from  one  port  to  another  designated  by  law,  as  well  as 
from  district  to  district. 

By  section  9  of  the  act  of  March  28, 1854,  the  Secretary  of  the  Treasury  was  author- 
ized to  establish  snob  rules  and  regulations,  not  inconsistent  with  law,  for  the  due 
execation  of  the  act  as  he  might  deem  to  be  expedient. 

Under  tbe  authority  so  granted,  this  Department  in  its  instructions  of  May  9, 1871, 
issned  regulations  providing  that  all  transportation  of  dutiable  merchandise  in  bond  from 
one  port  to  another  port  or  place  in  tbe  United  States  must  be  made  either  bp  eea-going  vee- 
^eU  registered  or  enrolled,  entitled  to  the  privilegee  of  the  ooaeting-tradey  or  by  common  car- 
liera  designated  for  this  purpose  by  tbe  Secretary  of  tbe  Treasury,  over  duly  constituted 
l>ODded  lines  and  routes  as  provided  for  in  said  instructions.  This  section  of  tbe  act  of 
1854y  however,  was  omitted  from  tbe  Revised  Statutes ;  and  it  is  therefore  deemed 
necessary  I  that  there  shall  be  additional  legislation  upon  the  subject  as  suggested  in  the 
drangbt  of  tbe  bill  above  referred  to,  which  requires  that  measures  sbvli  be  taken,  in 
regara  to  tbe  bonding  of  routes,  similar  to  those  provided  for  in  case  of  the  transporta- 
tion of  unappraised  merchandise,  under  section  2990  of  tbe  Revised  Statutes,  it  oeing 
oonaidered  advisable  that  the  regulations  in  regard  to  transportation  in  bond  of  ap- 
praised and  unappraised  merchandise  should  allow  the  transportation  of  both  classes 
over  routes  bonded  for  either  purpose. 

The  passage  of  tbe  bill  will  aid  in  making  uniform  the  transportation  of  dutiable 
merchandise  in  bond  as  well  from  port  to  port  as  from  district  to  district,  and  for  that 
»nd  the  other  reasons  stated,  it  is  recommended. 

The  inclosed  copies  of  letters  relating  to  the  subject  from  the  collectors  of  customs 
at  Boston,  Portland,  New  York,  Philadelphia,  Baltimore,  Savannah,  Mobile,  Cedar 
Keys,  Galveston,  and  New  Orleans,  are  forwarded  for  your  information. 
I  have  the  honor  to  be,  very  respectfully, 

B.  H.  BRISTOW, 

Secretary, 

Hon.  John  Sherman, 

Chairman  Committee  oh  Finance,  United  States  Senate,  Capitol, 


Treasury  Department,  March  3, 1876. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  29th  ultimo^ 
in  which  yon  request  information  why  the  proviso  to  page  3  of  the  bill  annexed  to  tbe 
letter  of  this  Department,  dated  the  5th  ultimo,  was  incorporated  in  said  bill,  and 
stating  that  no  mention  of  the  proviso  was  made  in  the  letter  aforesaid. 


2  TRANSPORTATION   OF   BONDED   MERCHANDISE. 

in  reply  I  have  the  honor  to  invite  your  attention  to  page  2  of  the  letter,  on  which 
it  is  stated  that  the  regulations  of  May  9, 1871,  provided  *'  that  all  transportation  of 
dutiable  merchandise  in  bond  from  one  port  to  another  port  or  place  in  the  United 
States,  must  be  made  either  hy  eea-going  veeeele  regietered  or  enrolled^  entitled  to  the 
privileges  of  the  coasting-trade,  or  by  common  carriers  designated  for  this  purpose  by 
the  Secretary  of  the  Treusury."  The  proviso  embodies  that  regulation. 
The  provision  in  regard  to  the  entry  and  clearance  of  the  vessel  was  inserted  so  that 
he  vessel  micht  be  under  the  supervision  of  the  customs  officers,  a  registered  vessel 
being  required  to  clear  at  the  custom-house  on  each  departure  from  a  por^  and  to  enter 
on  each  arrival. 

For  your  information  a  copy  of  the  regulation  above  referred  to  (section  1,  Resnila- 
tions  of  Majr  9, 1871)  is  inclosed  herewith,  and  also  a  copy  of  articles  6^  and  to6  of 
the  Rejrulations  of  1874,  reproducing  the  section  cited. 
The  mclosnre  of  your  letter  is  returned  herewith. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

B.  H.  BRISTOW, 

SecreUwjf, 
Hon.  Geo.  S.  Boutwsll, 

United  States  Senate,  WaahkiifUmf  D.  C. 


Begulations  of  May  9, 1871. — Mode  of  tranaportatian, 

SscnoN  1.  All  transportation  of  dutiable  merchandise  in  bond  from  one  port  to 
another  port  or  place  in  the  United  States,  must  be  made  either  by  eea-ffoing  and  coast- 
wise  vessels,  registered  or  enrolled,  entitled  to  the  privileges  of  the  coasting-trade,  or  by 
common  carriers  designated  for  this  purpose  by  the  Secretary  of  the  Treasaiy,  by 
duly  constituted  bonded  lines  and  routes,  as  hereinafter  provided. 

Begulations  of  1874. 

Articlb  620.  The  transportation  of  dutiable  merchandise  in  bond  fh)m  one  port  to 
another  port  or  place  in  the  United  States,  mav  be  made  either  in  vessels  registered  or 
vessels  enrolled  and  licensed  for  the  coasting-trade,  or  by  other  common  carriers  desig- 
nated for  this  purpose  by  the  Secretary  of  the  Treasury,  by  duly  constituted  bondM 
lines  and  routes. 

Article  666.  Merchandise  may  pass  in  bond  from  an^  port  of  entry  on  the  Atlantic 
or  Pacific  coast  to  any  other  port  of  entry  on  the  Atlantic  or  Pacific.  It  may  also  pass 
in  bond  from  Portland,  Boston,  New  York,  Philadelphia,  Baltimore,  Charleston,  Savan- 
nah, Mobile,  and  New  Orleans,  to  any  port  of  entry  on  the  northern,  northeastern,  and 
northwestern  frontiers  of  the  United  States,  and  vice  versat  and  from  any  one  of  such 
frontier  ports  to  another,  and  to  any  interior  port  of  delivery  at  which  there  is  a 
bonded  warehouse  dulv  established.  Only  vessels  of  the  United  States  duly  registered 
or  enrolled,  and  bonded  lines  duly  authorized,  shall  be  used  for  such  transportation,  whicti 
route  and  mode  of  conveyance  must  be  set  forth  in  the  entrv  and  in  the  bond.  Rail- 
road-iron, timber,  lumber,  molasses  in  casks,  and  other  like  heavy  and  bulky  articles, 
which  are  usually  carried  ou  open  platform-cars^  may  be  transported  on  such  cars,  or 
on  open  or  less  than  fall-decked  vessels. 


44th  Ck)NasfiSB,  >  *  SENATE.  i  Ekpobt 

']  )  No.  143. 


Ist  S€89ion% 


ly  THE  SENATE  OF  THE  UNITED  STATES. 


March  15, 1876.~AgTeed  to  and  ordered  to  be  printed. 


Mr.  Cameron,  of  Wisconsin,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

The  Committee  on  Clainuty  to  whom  teas  referred  the  inemorial  of  Patrick 
Eagirij  in  his  own  right  and  as  administrator  of  the  estate  of  William 
Donnelly^  deceased^  asking  payment  for  441  hales  of  cotton  said  to  have 
been  taken  by  the  military  authorities  of  the  United  States  at  Wilmingtonj 
y.  C,  and  for  certain  liquors  said  to  have  been  sold  to  the  United  States^ 
have  considered  the  samcj  and  respectfully  report : 

This  claim  is  for  441  bales  of  cotton,  claimed  to  have  been  taken  by 
the  military  authorities  of  the  United  States  at  Wilmington,  N.  O.,  in 
February  and  March,  1865,  and  for  one-half  of  the  alleged  valne  of  694 
pilous  of  whisky  and  120  gallons  of  Jamaica  rum,  taken  by  the  United 
States  at  Wilmington  in  Febmary,  1865. 

Theclaimant, Patrick  Eagin,  swears  that  his  intestate,  William  Donnel- 
ly, and  himself,  in  Angust,  1863,  became  associated  together  in  business 
under  the  firm-name  of  Donnelly  &  Co.,  Wilmington  l^ing  their  regular 
place  of  business :  that  the  cotton  in  question  was  owned  by  said  firm  in 
the  proportion  of  one-tenth  by  Eagin  and  nine-tenths  by  Donnelly,  and 
that  the  latter  was  the  sole  owner  of  the  liquors.  That  on  or  about  the 
7th  day  of  March,  1865,  this  cotton  was  seized  by  the  military  authori- 
ties of  the  United  States  and  converted  to  the  use  of  the  United  States, 
and  that  the  liquors  were  also  seized  and  converted  by  the  United 
States.  , 

For  348  of  the  441  bales  of  cotton  now  claimed,  Donnelly  &  Eagin, 
as  partners  and  joint  owners,  presented  a  claim  to  the  Court  of  Claims. 
No  claim  was  then  made  for  the  93  bales,  nor  for  the  liquors.  They  took 
their  evidence,  submitted  their  case,  and  received  an  adverse  decision, 
&om  which  noappeal  wasevertaken.  Thegroundnpon  which  the  Court  of 
Claims  rendered  such  adverse  decision  was  that  the  loyalty  of  the  claim- 
ants was  not  satisfactorily  established.  The  claimants  moved  for  a  new 
trial,  and  on  such  motion  submitted  additional  evidence  upon  the  ques- 
tion of  loyalty:  but  the  court  denied  the  motion,  holding  that  such 
additional  evidence  was  merely  cumulative,  and  ought  to  have  been 
produced  on  the  trial.  (Donnelly  et  al.  vs.  United  States,  3  Court  of 
Claims,  276.) 

Having  been  defeated  in  the  Court  of  Claims,,  the  next  step  was  the 
filing  by  Eagin,  as  the  administrator  of  Donnelly,  of  his  petition  before 
the  Mixed  Commission  on  British  and  American  Claims.  Eagin,  as 
such  administrator,  alleges  in  this  petition  that  he  is  a  resident  of  Phila- 
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delphia,  and  the  daly-appointed  administrator  of  DoDnelly ;  that  Don- 
nelly was  a  subject  of,  aad  owed  allegiance  to,  the  Queen  and  govern 
ment  of  Great  Britain,  and  that  he  died  at  Philadelphia  on  the  19th  day 
of  November,  1871;  that  Donnelly  was  a  native  of  Ireland,  and  never 
took  any  steps  toward  becoming  naturalized  in  any  country  other  than 
Great  Britain,  of  which  he  lived  and  died  a  subject.  Eagin  further 
alleges  in  this  petition  that  on  the  1st  of  March,  1865,  he  and  Donnelly 
were  the  exclusive  owners  of  441  bales  of  cotton,  all  of  which  was  then 
at  Wilmington,  of  which  cotton  Donnelly  is  averred  to  have  owned 
nine-tenths  and  Eagin  one-tenth.  It  is  further  stated  in  the  petition 
that  Donnelly  was  the  sole  owner  of  the  liquors.  The  Government 
appeared  and  defended  before  the  mixed  commission.  Evidence  was 
taken  by  both  parties  and  submitted  to  the  commission.  The  commis- 
sion found  that  Donnelly  owned  one-half  of  the  liquors,  and  they  allowed 
Eagin,  as  administrator  of  Donnelly,  one-half  the  value  of  said  liquors, 
to  be  paid  to  the  British  government,  in  gold,  for  the  use  of  the  claimant. 
The  commission  dismissed  thfi  chum  as  to  the  cotton. 

The  relief  the  claimant  now  prays  for  is  that  the  Court  of  Claims  be 
authorized  to  rehear  and  re'^xamine  the  claim  of  Donnelly  &  Eagio 
for  cotton,  and  decide  the  same  in  accordance  with  the  provisions  of  the 
abandoned-property  act ;  and  also  that  the  Court  of  Claims  be  author- 
ized to  hear  and  determine  the  claim  of  Donnelly  for  said  liquors,  and 
to  decide  said  claim  in  accordance  with  the  provisions  of  equity  and 
justice,  and  without  regard  to  any  plea  of  the  statute  of  limitation 
which  may  be  interposed  to  said  claims,  or  either  of  them. 

The  claim  for  348  bales  of  cotton  has  alre^y  been  heard,  tried,  and 
determined  by  the  Court  of  Claims.  The  petitioner  now  insists  that 
the  determination  of  that  court  was  wrong,  not  being  sustained  by  the 
evidence.  The  committee  have  examined  the  evidence  touching  the 
question  of  loyalty  submitted  to  the  Court  of  Claims,  also  the  additional 
evidence  upon  this  point  submitted  to  the  mixed  commission,  and  still 
the  loyalty  of  Donnelly  &  Eagin  is  not  satisfactorily  proven  to  your 
committee. 

It  appears,  from  the  depositions  of  B.  F.  Eyden,  Nicholas  Garr,  and 
John  Fitzgerald,  that  from  the  time  Donnelly  &  Eagin  commenced 
business  at  Wilmington,  until  about  the  time  of  the  capture  of  that  city 
by  the  Union  forces,  they  (Donnelly  and  Eagin)  were  primarily  engaged 
in  the  business  of  blockade-running,  in  shipping  out  cotton  and  turpen- 
tine and  bringing  back  goods,  thus  furnishing  the  most  substantial  aid 
to  the  rebellion.  The  committee  are  satisfied  that  the  claim  for  the  348 
bales  of  cotton  ought  to  remain  where  it  was  left  by  the  adverse  decision 
of  the  Court  of  Claims. 

The  evidence  as  to  the  additional  03  bales  of  cotton  claimed  for 
before  the  mixed  commission  does  not  satisfy  the  committee  that  any 
part  of  said  93  bales  was  seized  or  taken  by  the  United  States* 

The  mixed  commission  found  that  Donnelly  owned  one-half  of  the 
liquors,  and  the  value  of  the  same  was  awarded  to  him.  We  are  not  in 
favor  of  allowing  an  appeal  from  the  finding  of  said  commission  to  Con- 
gress. Eagin  states  in  the  petition  addressed  to  the  mixed  commission, 
that  he  had  no  interest  in  the  liquors,  and  of  course  he  can  claim  no 
compensation  for  them. 

There  is  still  another  reason  why  the  relief  prayed  for  in  this  memo- 
rial, so  far  as  the  same  refers  to  the  property  of  Donnelly,  cannot  be 
granted :  he  was  not  a  citizen  of  the  United  States,  but  was  a  subject 
of  the  Queen  of  Great  Britain.  The  claims  of  aliens  ci^nnot  properly 
be  examined  by  a  committee  of  Congress.    This  was  so  held  in  Report 
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No.  498  of  the  Ck>niiiiittee  on  War-Olaims,  first  session  of  Forty-third 
CoDiirress,  May  12, 1874.  The  Senate  also  so  held  in  Report  No.  442  of 
the  Gommittee  on  Claims,  first  session  of  Forty-third  Congress,  Jane 
12, 1874.  This  report  was  made  by  Mr.  Wright,  of  Iowa,  and  the  fol- 
lowing is  an  extract  therefrom,  viz :  *<  Petitioner  is  an  alien,  and^  as 
we  understand  it,  this  conclnsively  forbids  oar  allowance  of  the  claim. 
By  the  rales  of  the  Senate,  long  and  well  anderstood  and  adhered  to, 
a  foreigner  cannot  even  petition  this  body  for  relief." 

The  claimant,  so  far  as  any  demand  arising  oat  of  Donnelly's  property 
is  concerned,  mast  present  snch  demand  to  the  British  government, 
and  that  government  can  present  it  to  the  Government  of  the  United 
States. 

The  committee,  therefore,  recommend  that  they  be  discharged  from 
the  farther  consideration  of  the  memorial,  and  that  this  report  be 
adopted  by  the  Senate. 


44th  Congress.  )  SENATE.  (  Bepobt 

l8tSe$9i4m.      f  ,  I  No.  144. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  15, 1876, — Agreed  to  and  ordered  to  be  printed. 


Mr.  CocKRELL,  from  the  Committee  oa  Claims,  sabmitted  the  following 

REPORT: 

The  Connmittee  on  Claims^  to  tchom  was  re/erred  the  petition  of  Thomas  P. 
Jordan^  praying  compensation  for  corn  taken  by  the  military  au^oritieSy 
have  considered  the  samcy  and  submit  the  following  report : 

The  claimant,  in  his  petition,  states  that  the  Government  is  indebted 
to  bim  in  the  sum  of  9110,  for  3/)80  pounds  of  com  famished  the  United 
States  military  authorities  in  Jane,  3865:  that  the  com  was  worth  92 
per  bushel :  that  he  received  a  receipt  lor  same,  and  forwarded  such 
receipt,  witn  account,  to  the  proper  accounting-officers  for  payment,  but 
has  never  received  any  payment  therefor,  and  prays  relief  from  Con- 
gress.   His  petition  is  not  sworn  to. 

Your  eommittee  addressed  a  letter  to  the  Third  Auditor,  and,  in  reply, 
received  all  the  papers  and  evidence  touching  this  claim«  numbered 
31564,  and  in  substance  as  follows: 

December  19, 1873,  E.  N.  Houghton,  claim-agent  at  Washington,  D.  C, 
by  letter,  presented  for  payment  the  voucher,  or  receipt.  This  voucher, 
or  receipt,  is  in  words  and  figures  as  follows,  to  wit: 

HsiiDKlsONViLLB,  N.  C.^.Jume^^  186rh 

Beceired  this  day  of  Thoe.  P.  Jordon  (3,080)  three  thonsand  and  eighty  llie.  com, 
fer  the  use  of  2d  Batt.  9  Mich.  Cav. 

JOHN  D.  SMAILS, 

\9t  LieuL  9  Mich,  Cavalry. 

On  January  26, 1875,  this  receipt  was,  by  the  Third  Auditor,  referred 
to  the  Second  Auditor,  with  request  that  an  examination  be  made  to 
test  the  genuineness  of  the  signature  by  which  the  voucher  was  certified 
and  approved,  and  received  a  reply  as  follows,  to  wit: 

Treasury  Department, 
Second  Auditor'a  Office,  ApHl  30,  1U75. 

Sir  :  From  evidence  on  file  in  this  Office,  the  siffnature  of  John  D.  Smails,  lientenaot, 
Ninth  Michigan  Cayalry,  in  the  case  of  Thomas  P.  Jordan,  citizen,  may  be  considered 
genuine. 

Bespeotfully, 

E.  B.  FRENCH, 

Audiior. 
Hon.  A.  Rutherford,  Third  Auditor, 

On  August  13, 1875,  the  Third  Auditor  referred  this  claim  to  the 
Second  Comptroller  for  his  decision,  with  this  indorsement  on  back  of 
receipt : 

Third  Auditor'a  Office, 
Collection  DivisioUf  August  14, 1875. 

The  property  is  accounted  for  by  the  certifying  officer  as  purchased  and  not  paid  for. 
Ko  price  stated.    Signature  of  ceitifying  officer  appears  to  oe  genuine. 
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The  order  of  reference  to  Second  Comptroller  is  as  follows : 

Treasury  Departaiknt, 
Third  Auditor'e  Office,  August  13, 1875. 

Respectfully  referred  to  the  Second  Comptroller  for  Mb  deoiftion.  Indoeed  irregnlar 
Toucher  for  3,080  pounds  of  coirn  is  f^ennine.  The  property  is  accounted  for  as  par- 
chased  and  not  paid  for.  No  price  statedi  and  none  fixed  by  the  Quartermaster-General. 
There  is  no  contract  to  pay  for  the  property. 

The  ^tion  of  Second  Comptroller  was  as  follows : 

Treasury  Dbpautment, 
Second  Ckmpiroller's  Office,  Augiut  24, 1875. 

Respectfully  returned  to  the  Third  Auditor.  Suspended  for  evidence  that  no  other 
Toucher  was  ever  given  for  this  forage  and  affidavits  as  to  the  delivery  of  the  same. 
The  price  should  be  given  by  the  Quartermaster-General. 

E.  B.  CURTIS, 

Acting  Comptroller, 
£.  y.  Houghton,  attorney,  notified. 

February  7, 1874,  the  claim  was  referred  to  the  Quartermaster-Gen- 
eral for  examination  and  report. 

March  5, 1874,  the  Quartermaster-General  returned  the  claim  to  the 
Third  Auditor,  with  this  indorsement : 

The  inclosed  account  of  Thomas  P.Jordan  is  in  the  nature  of  a  memorandum  receipt, 
and  not  a  regular  voucher.  It  will  be  observed  that  the  account  originated  in  an  m- 
Burrectionary  State  (North  Carolina)  during  the  war. 

The  foregoing  is  the  full  history  of  the  case  in  the  different  Depart- 
ments, as  shown  by  the  papers  furnished  us. 

1^0  attention,  by  the  claimant,  seems  to  have  been  given  to  the  action 
of  the  Auditor,  August  24, 1875,  suspending  the  claim  <<  for  evidence 
that  no  other  voucher  was  ever  given  for  this  forage,  and  affidavits  as 
to  the  delivery  of  the  same.  The  price  should  be  given  by  the  Quarter- 
m  aster-GteneraL" 

The  claimant  does  not  swear  to  his  petition ;  it  is  signed  by  his 
attorney ;  there  is  no  evidence  whatever  as  to  the  price  or  value  of  the 
corn.  The  claimant  seems  to  have  some  claim  against  the  Government, 
for  some  sum  of  money,  and  experts  your  committee  to  hunt  up  the 
evidence  to  establish  his  claim  and  justify  its^  allowance. 

Your  committee  recommend  that  the  prayer  of  the  claimant  be  not 
granted,  and  that  this  report  be  adopted. 


44th  Congbess,  >  SENATE.  i  REPORT 

Ut  SesHan.      §  \  No.  145. 


IN  THE  SENATE  OF  THE  UNITED  STATES, 


March  15, 1876. — Agreed  to  and  ordered  to  be  piinted. 

Mr.  Wright,  from  the  Committee  on  Claims,  submitted  the  foUowing 

REPORT: 

The  Committee  on  Claims,  to  tchom  were  referred  the  petition  and  accom- 
panying papers  of  John  Y.  Worthington,  of  Fairfax  County^  Virginia^ 
having  had  the  same  under  consideration,  beg  leave  to  submit  the  follow- 
ing report : 

The  petitioner  claims  compensation  for  twenty-five  hnndred  cords  of 
wood  alleged  to  have  been  cut  upon  and  taken  from  his  premises  daring 
the  late  war  by  an  agent  of  the  United  States  Government,  under  au- 
thority from  an  officer  of  the  Quartermaster's  Department.  The  value 
of  this  wood  to  petitioner  is  alleged  to  have  been  one  dollar  per  cord, 
and  he  asks  compensation  for  the  amount  claimed  to  have  been  taken 
at  that  rate. 

The  claimant  has  failed,  both  in  the  facts  stated  in  his  petition  and  in 
the* proofs  adduced  in  support  thereof,  to  make  out  any  valid  or  just 
claim  against  the  Government.  There  is,  in  the  first  place,  nothing  save 
the  statements  of  the  petition  to  indicate  the  quantity  of  wood  taken. 
It  is  true,  one  witness  testifies  that,  *^  in  his  opinion,  there  was  cut  and 
(as  he  learned)  carried  off,  for  the  use  of  the  Government  of  the  United 
States,  at  least  twenty-five  hnndred  cords  of  wood"  from  petitioner's 
property;  but  this  is  all,  and  clearly  is  too  indefinite  to  be  of  much 
weight  as  evidence — at  least  is  far  from  conclusire.  As  to  the  value  of 
the  wood,  there  is  no  proof  whatever;  nor  is  there  anything  to  show,, 
except  in  the  most  general  way,  that  petitioner  was  even  the  owner  of 
the  land  from  which  the  wood  is  claimed  to  have  been  taken. 

That  the  wood,  if  taken  at  all,  was  appropriated  by  the  Government, 
by  authority  of  its  proper  officers,  can  only  be  surmised  from  what  pur- 
ports to  be  a  copy  (unautheuticated)  of  a  deposition  given  in  a  suit  be- 
tween petitioner  and  one  Jamieson,  in  Fairfax  County  court,  in  which 
deponent,  claiming  to  have  been  at  the  time  an  officer  in  the  Army,  at- 
tached to  the  Quartermaster's  Department,  testifies  that  he  gave  said 
Jamieson  authority  to  cut  wood  for  said  Department,  and  that  all  the 
wood  cut  by  said  fJamieson  was  cut  under  his  orders,  but  that  any  of  it 
was  cut  or  taken  from  the  premises  of  claimant  can  only  be  gathered 
from  the  statements  of  his  petition. 

As  to  claimant's  loyalty,  it  is  neither  alleged  nor  proven.  He  states 
that  he  was  opposed  to  the  passage  of  the  ordinance  of  secession,  took 
lio  part  in  the  war,  was  not  connected  with  the  confederate  govern- 
ment, and  took  no  oath  of  allegiance  thereto;  and  one  witness  states 
that  petitioner  did  not  vote  for  the  ordinance  of  secession  in  I8GI,  and 
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that  he  was  not  at  any  time  in  the  sfervice  of  the  confederate  govern- 
ment.  Bat  affirmative  loyalty  to  the  Government  of  the  United  States 
is  neither  asserted  nor  established. 

In  view  of  these  facts,  together  with  the  additional  one  that  no  claim 
was  ever  made  against  the  Government  for  this  property  until  ten  years 
after  it  is  alleged  to  have  been  taken,  (claimant  hafving  first  applied  to 
Congress  for  relief  in  1874,)  we  submit  that  claimant's  case  is  entirely 
lacking  in  all  the  essentials  of  a  valid  claim  against  the  Government, 
in  proof  of  ownership,  taking  and  value  of  property,  loyalty  to  the  Gov- 
ernment, and  diligence  in  the  prosecution  of  his  demands,  and  ask  that 
the  claim  be  disallowed  and  the  committee  discharged  from  its  further 
consideration. 


44th  Congbess,  )  SENATE.  (  Bbpobt 

l8t  Session.      f  t  No.  146. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


BIarch  15, 1876. — ^Agreed  to  and  ordered  to  be  printed. 


Mr.  Wright,  from  the  Oommittee  on  Claims,  sabmitted  the  following 

KEPORT: 

The  Committee  on  ClaimSy  to  tohom  was  re/erred  the  petition  of  John  Beidt 
of  CindnnaH^  OhiOj  having  had  the  same  under  oonsiderationj  beg  leave 
to  submit  thefollovnng  report : 

Petitioner  claims  that  in  1863,  when  Cincinnati  was  threatened  by 
confederate  forces  under  General  John  Morgan,  certain  volunteers, 
having  been  organized  for  lis  defense  upon  order  firom  the  mayor  of 
the  city  under  authority  from  General  Bumside,  then  in  command  of 
that  mibtary  district,  were  furnished  by  petitioner  with  full  cavaliy 
equipments,  a  portion  of  which  have  never  been  returned  nor  paid  for 
by  the  party  obtaining  the  same,  and  compensation  therefor  is  asked 
from  the  Government  in  the  sum  of  9562. 

In  February,  1867,  this  claim  was  presented  to  the  Treasury  Depart- 
ment and  came,  in  due  course  of  proceeding,  to  the  Second  Comptroller, 
who  examined  the  case  very  fully  and  presented  a  written  report  dis- 
allowing the  claim.  There  is  no  additional  testimony  before  us.  He 
seems  to  have  examined  it  very  carefully  and  properly  as  far  as  we 
can  see,  and  to  have  disallowed  it  upon  its  facts  or  because  there  was  not 
sufficient  testimony  to  support  it,  as  much  as,  or  even  more  than,  upon 
any  legal  ground. 

This  decision  of  the  Comptroller  was  made  September  22, 1868,  and 
thus  the  claim  has  rested,  as  far  as  we  can  see,  until  presented,  for  the 
first  time,  at  this  session  of  Congress.  It  is  not  pretended  that  the 
Department  did  not  have  jurisdiction  to  investigate  and  determine  the 
claim,  nor  that  the  party  was  taken  by  surprise  or  did  not  have  full 
opportunity  to  present  his  case,  nor  is  there  any  evidence  now  presented 
to  make  a  different  or  better  case  than  di^imant  then  had. 

This  is,  therefore,  clearly  one  of  those  cases  where  the  ruling  of  the 
Department  ought  to  be  conclusive  upon  us,  and  we  are  certainly  not 
disposed  at  this  late  day  to  re-investigate  and  review  it.  We  therefore 
recommend  the  disallowance  of  the  claim. 


Utr  GoNasEss,  \  SENATE.  )  Bepobt 

l9t  BesBim.      ]  \  No.  147. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  16, 1876.— Agreed  to  and  ordered  to  be  printed. 


Mr.  Booth,  from  the  Oommittee  on  Pensions,  submitted  the  foUowiDg 

REPORT: 

The  Committee  an  PensianSy  to  whom  w(u  referred  the  petition  of  Joseph  A. 
Kettingj  administrator  of  the  estate  of  Elizabeth  Hunt^  deceased^  praying 
that  the  claim  of  said  JElizabeth  tiunt  for  arrearages  of  pension  be  ah 
lowdf  submit  the  follatoing  report : 

The  daim  of  Elizabeth  Hunt  was  filed  in  the  office  of  the  Commis- 
sioner of  Pensions,  June  19,  1871,  and  rejected  November  20,  1872 
An  appeal  was  taken  to  the  Secretsury  of  the  Interior,  and  the  decision 
of  the  Commissioner  affirmed.  The  claim,  if  valid  at  any  time,  has 
abated  tinder  the  provisions  of  section  4718,  Bevised  Statutes,  as  the 
said  Elizabeth  left  no  surviving  children. 

Tour  committee  ask  to  be  discharged  from  farther  consideration  of 
the  petition. 


44th  GONGBESSy  )  SENATE.  i  EBPOET 

1st  Session.      )  \  No.  148. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  16, 1876.— Ordered  to  be  printed. 


Mr.  Withers  sabmitted  the  following 

REPORT: 

[To  acoompany  bill  H.  B.  2313.] 

The  Committee  on  PensionSy  to  whom  the  bill  (JET.  B,  2312,)  granting  a  pen- 
sion to  Nicholas  Strite^  was  referredj  findj  on  examination  of  the  records^ 
th^  following  facts : 

That  the  said  Nicholas  Strite  was  enlisted  in  Company  I,  Eighteenth 
Begiment  Iowa  Yolanteers,  on  the  7th  day  of  July,  1862,  to  serve  for 
thiie  years  or  daring  the  war,  and  was  discharged  on  the  ^th  day  of 
Jaly,  1865.  That  during  the  year  1863  he  was  treated  for  hernia,  which 
originated  while  in  the  service;  also  for  inflammation  of  the  testicle. 
That  subsequent  to  his  discharge,  to  wit,  in  1867-^68,  he  was  attacked 
with  disease  of  the  knee-joint,  which  increased  to  such  a  deg^e  as  to 
require  amputation  of  the  thigh,  and  that  he  now  is  disabled  in  conse- 
quence of  said  amputation.  The  petitioner  alleges  that  the  disease  of  the 
knee-joint,  and  consequent  loss  of  the  limb,  was  caused  by  the  hernia 
contracted  during  service,  but  there  is  nothing  in  the  papers  submitted 
which  would  justify  such  a  conclusion. 

The  board  of  examining  surgeons  report  that  there  is  (in  1874)  no 
hernia,  and  that  the  loss  of  the  limb  was  in  consequence  of  inflamma- 
tion ot  the  knee-joint,  ending  in  suppuration  and  anchylosis,  having  no 
connection  with  the  previously  existing  hernia. 

The  Oommissioner  of  Pensions  rejected  the  claim  on  this  ground,  and 
the  committee  are  of  opinion  that  his  decision  was  in  accordance  with 
law  and  fully  sustained  by  the  evidence.  They  therefore  ask  that 
they  be  discharged  from  the  further  consideration  of  the  bill,  and  that 
the  same  be  indefinitely  postponed. 


44th  OONGBESS,  (  SENATE.  i  REPORT 

Ut  aeuian.      f  \  No.  149. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mabch  16, 1876. — Ordered  to  be  printed. 


Mr.  Withers  submitted  the  following 

REPORT: 

,  I 

[To  accompany  bill  H.  R.  2^4.] 

The  Committee  an  Pensions^  to  tcAom  teas  re/erred  the  bill  (H.  R.  2294) 
granting  a  pension  to  Gilbert  Reed^  late  second  lieutenant  Ulevewth  Ten- 
nessee Cavalry f  have  examined  the  biUj  and  subtnit  the  following  report : 

That  no  papers  establishing  any  of  the  facts  alleged  in  the  petition  to 
exist  are  submitted ;  that  the  Commissioner  of  Pensions  states  that  no 
application  has  been  made  for  a  pension  to  the  Pension  Bureau  j  and 
your  committee  therefore  ask  to  be  relieved  from  the  further  considera- 
tion of  the  bill,  and  that  the  petition  be  referred  to  the  Commissioner  ot 
Pensions. 


44th  CON0BESS; )  SENATE.  )  Bbpobt 

Ut  Session.      §  \  No.  150. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  16, 1876.— Ordered  to  be  printed. 


Mr.  Withers  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1580.] 

The  Committee  on  Pensions^  to  whom  teas  referred  the  bill  granting  pension 
to  Almon  P.  Graves^  have  had  the  same  under  considerationj  and  make 
the  following  report : 

The  petitioner  entered  the  service  in  ^61,  was  transferred  to  the 
Third  United  States  Artillery,  and  discharged  Febmary  27,  1867,  by 
expiration  of  term  of  service.  At  one  period  of  his  service  he  had  brain- 
fever,  the  resalt  of  cold,  after  which  his  health  was  not  good.  From 
November,  1865,  until  discharged,  he  was  stationed  at  Fort  Pickering, 
Mass.,  which  was  in  command  of  Ordnance-Sergeant  W.  H.  Powers, 
United  States  Army.  Petitioner,  another  private,  and  Sergeant  Powers 
constituted  the  garrison.  No  surgeon  or  commissioned  officer  was  nearer 
than  sixteen  miles.  The  sergeant  in  command  and  petitioner's  comrade 
testify  that  for  several  weeks  prior  to  his  discharge  he  complained  of 
lameness  in  the  back ;  that  recovering  an  erect  position  from  a  stooping 
one  was  attended  with  great  pain  and  distress ;  that  his  duties,  though 
light,  were  performed  in  a  great  measure  by  his  comrade.  About  a 
month  after  his  discharge  he  consulted  a  physician,  who  testifies  that  on 
examination  he  found  a  swelling  in  the  lumbar  region,  patient  being 
also  much  emaciated.  He  opened  an  abscess  on  both  sides  of  spine, 
September  3, 1869.  An  examining-surgeon  of  the  Pension-Office  testi- 
^es  to  two  lumbar  abscesses  on  both  sides  of  the  lumbar  vertebrse,  con- 
stantly discharging,  with  small  pieces  of  bone :  unable  to  walk  or  ride 
without  great  pain. 

Petitioner  has  been  an  inmate  of  the  National  Asylum  for  Disabled 
Soldiers  since  November  16, 1870,  suffering,  as  the  surgeon  states,  from 
lumbar  abscess  on  the  back,  the  result  of  necrosis  of  the  spine  and 
ribs. 

His  claim  was  rejected  at  the  Pension-Office  under  the  provisions 
of  section  4717,  there  being  no  record-evidence  in  the  War  Department. 
That  the  disease  was  contracted  in  the  service  scarcely  admits  of  a 
doubt,  as  it  had  been  nearly  six  years  from  the  time  he  entered  the 
service  until  he  was  discharged,  and  the  disease  under  which  he  suffers 
is  so  notoriously  insidious  and  slow  in  its  progress  as  to  justify  this 
belief. 

Your  committee,  therefore,  recommend  the  passage  of  the  accompany* 
ing  bill. 

O 


44th  Congress,  )  SENATE.  (   Kbport 

l8t  Session.       §  \  No.  151. 


IN  THE  SENATE  OF  THE*  UNITED  STATEJS. 


March  16, 1876. — Ordered  to  be  printed. 


Mr.  Hamilton  sabmitted  the  following 

REPORT: 

[To  aocompany  bill  H.  R.  2297.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  (H.  E.  2297) 
granting  a  pension  to  Jane  N.  Willard^  have  had  the  same  under  consid- 
erationj  and  report  as  follows: 

Victor  M.  Willard,  the  husband  of  claimant,  was  mustered  into  the 
service  in  Company  C,  Fifteenth  Regiment  of  Wisconsin  Volunteers,  to 
serTe  for  three  years  or  during  the  war,  as  a  wagoner,  on  the  1st  day 
of  January,  1862,  at  Madison,  and  was  discharged  from  the  service 
upon  sargeon's  certificate  of  disability,  at  Louisville,  Ky.,  October  23, 
1862. 

Claimant  alleges  that  her  husband  was  a  sound  and  healthy  man 
when  he  enlisted,  and  received  an  injury  in  the  back  while  in  the  service 
and  line  of  duty,  from  lifting  gun-boxes  at  Columbus,  Ky.,  on  or  about 
the  —  of  July,  1862,  one  of  which  fell  on  him,  on  account  of  which  in- 
jury hejwas  discharged,  and  from  which  he  never  recovered,  r  The  testi- 
mony in  the  case  shows  that  the  said  soldier  died  on  the  lOth^December, 
1869,  of  consumption. 

The  testimony  chiefly  relied  upon  to  establish  the  claimant's  right  to 
a  pensionMs  grouped  together  in  the  report  of  the  Committee  on  Invalid 
Pensions  of  the  House  of  Representatives,  which  is  as  follows : 

The  committee  find,  from  the  evideooe  of  the  captain  of  the  company,  and  the  as- 
Bistant  aarffeon  of  the  repment,  and  the  family  physician,  that  the  deceafted  soldier 
was  a  sound,  healthy  man  when  he  fentered  tiie  service ;  that  he  was  injured  in  the 
seryice  and  in  the  line  of  doty  by  a  heavy  box  of  guns  falling  on  him  while  lifting 
them ;  that  he  was^discharged  in  oonseqnence  of  that  injury ;  that  when  he  came  home 
from  the  army  he  had  a  cough,  which  gradually  grew  worse  from  year  to  ^ear  until  he 
died  of  consumption  and  bleeding  at  the  lungs.  The  surgeon  and  family  physician 
awear  that  the  injury  received  in  the  service  was  the  cause  of  the  soldier's  death. 
There  is,  beside,  a  large  amount  of  other  evidence  to  the  same  effect,  and  the  only  evi- 
dence against  the  claim  is  the  conclusion  of  the  medical  referee  of  the  Pension-Office, 
drawn  wholly  from  the  evidence  above  recited.  The  committee  are  unanimous  in  the 
opinion  that  the  evidence  is  amply  sufficient  to  establish  her  right  to  relief.  They, 
therefore,  report  back  said  petition  with  the  accompanying  bill,  and  recommend  its 
passage. 

Your  committee  have  examined  |the  testimony  in  the  case  very  care- 
fally,  and  are  constrained  todiflerwith  the  honorable  Committee  on 
Invalid  Pensions  as  to  the  value  of  the  testimony  and  the  findings 
thereon. 

The  soldier  was  enrolled  on  the  31st  of  October,  1861,  but  not  mus- 


y  JANE   K.   WILLARD. 

tered  until  January  1, 1862 ;  and  the  Adjutant-General,  in  reply  to  tbe 
Oommissioner  of  PensionSi  under  date  of  January  5,  1872,  states  that 
the  muster-roll  of  Company  O,  Fifteenth  Begiment  Wisconsin  Yolon 
teers,  for  the  months  of  March  and  April,  1862,  reports  the  soldier 
^< deserted,  March  2,  1862,  at  Madison,  Wis.;"  was  ^'arrested  and 
returned  to  company  June  4,  1862."  Bolls  for  July  and  Augnst^ 
1862,  ^'reported  sick  in  hospital  at  Inka,  Miss.,  since  August  21, 
1862;"  so  borne  to  November  and  December,  1862,  when  reported  dis- 
charged for  physical  disdbilityj  at  Louisville,  Ey.,  October  23, 1862.  So  it 
appears  from  the  record-evidence  in  the  case  that  the  soldier  performed 
but  a  few  days'  service.  He  deserted  the  service  two  months  after  he 
was  mustered  in,  and  was  arrested  and  returned  to  his  regiment  three 
months  thereafter,  and  before  the  regiment  moved  from  Madison,  Wis., 
more  than  seven  months  from  the  date  of  his  enlistment.  Then  we  find 
him  reported  sick  in  hospital  at  luka,  Miss.,  from  August  21, 1862,  until 
thedate  of  his  discharge.  He  seems  notto  have  gone  to  tUie  hospital  for 
the  injury  in  the  back  from  the  fall  under  the  gun-box,  for  that  occurred 
on  the  3d  of  July,  1862.  The  only  time  during  the  twelve  or  fourteen 
montJis  which  he  was  nominally  in  the  service,  which  he  seems  to  have 
been  on  duty,  was  from  June  4, 1862,  the  date  of  his  capture  and  return 
to  regiment,  to  July  3, 1862,  the  date  of  the  injury  for  which  it  ts  al- 
leged he  was  discharged. 

Hie  certificate  of  the  surgeon  upon  which  the  soldier  was  discharged  is 
in  these  words :  ^^  1  certify  that  I  have  carefully  examined  the  said  Victor 
M.  Willard,  of  Oaptain  Hanson's  company,  and  find  him  incapable  of 
performing  the  duties  of  a  soldier,  because  of  an  injury  of  his  back 
from  lifting  boxes  of  guns,  which  fell  on  him,  at  Oolnmbus,  Ky.,  on  the 
3d  July,  1862,  and  old  age,  he  being  fifty  years  old.  Disability  one-half.^ 
A  red  line  drawn  through  the  three  last  words. 

The  numerous  affidavits  made  by  the  neighbors  of  the  soldier  touch- 
ing his  sound  health  before  he  entered  the  service,  may  be  accepted  as 
truthful  and  conscientious  statements,  without  giving  them  much  value 
as  evdience  in  tracing  the  inception  and  course  of  the  disease  of  which 
he  died,  and  the  assistant  surgeon  of  the  regiment  to  which  the  soldier 
belonged  and  his  family  physician  are  found  to  be  one  and  the  same 
person  |  and  inasmuch  as  it  is  not  alleged  that  the  soldier,  by  exposureor 
otherwise,  contracted  any  disease  while  in  the  service  which  would  likely 
terminate  in  consumption,  the  committee,  not  being  medical  experts,  may 
be  excused  for  not  being  able  to  trace  the  iigury  to  the  soldier's  back,  from 
the  fall  of  the  box,  to  his  lungs.  There  would  seem  to  be  no  necessary 
connection,  and  it  must  be  remembered  that  no  complaint  was  made  by 
the  soldier  while  in  iheservioe  of  any  disease,  weakness  of  the  lungs,  yet 
so  soon  as  he  reaches  home,  his  lungs  and  constant  coughing  is  the  only 
indisposition  complained  of.  There  is  no  evidence  that  his  back  con* 
tinned  to  trouble  him.  Evidently  the  surgeon  who  examined  him  upon 
his  discharge  did  not  consider  him  even  disabled  one-half  for  manaal 
labor,  from  any  disability  incurred  in  the  service,  because  he  crossed  out 
the  qualification  entirely,  leaving  it  to  be  inferred  that  old  age  was 
the  chief  disability  under  which  he  labored. 

The  committee  recommend  the  indefinite  postponement  pf  the  bill. 


14IH  Ck>NGBESS,  »  SENATE.  i  Bbpobt 

IH  Sesiion.      i  I  No.  162. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  16, 1876.-^Ordered  to  be  printed. 


Mr.  Booth  sabmitted  the  following 

REPORT: 

[To  aooompaDy  bill  H.  R.  682.] 

The  Committee  on  PenHons^  to  whom  ivas  referred  the  bill  {H.  22.  682) 
granting  a  pension  to  Morris  Dtoighty  submit  the  foUowing  report: 

The  object  of  the  bill  is  to  confer  a  pension  upon  Morris  Dwight,  as 
the  dependent  father  of  A.  W.  Dwight,  late  colonel  of  the  One  handred 
and  twenty-second  Begiment  of  New  York  Yolnnteers. 

Application,  for  this  pension  was  filed  with  the  Department  Novem- 
ber 19, 1866,  and  rejected  nnder  the  constraction  of  law  that  a  fiftther 
coold  not  be  entitled  to  a  pension  dnring  the  life-time  ot  the  mother. 
Since  the  rejection  of  the  claim  the  mlings  of  the  Pension-Ofiioe  have 
been  so  modified  as  to  allow  such  claims,  provided  the  mother  was  not 
dependent  npon  the  soldier,  by  reason  of  property  in  her  own  right  suf- 
ficient for  her  support. 

As  the  claim  can  be  re-opened  by  the  Department  under  the  general 
law,  and  will  be  admitted  upon  satisfactory  evidence,  the  committee 
recommend  the  indefinite  postponement  of  the  bill. 


i 


44th  Oongbess,  )  SElf  ATE.  (  Kepobt 

l8t  Session.      )  I  No.  153. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  16, 1876.— Ordered  to  be  printed. 


Mr.  Booth  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  1811.] 

The  Committee  on  PensionSj  to  whom  was  referred  the  hiU  {H.  R.  1811,) 
granting  a  pension  to  Fannie  H.  Records  j  submit  the  following  report: 

Fannie  E.  Becords  is  the  widow  of  Albert  B.  Becords,  deceased,  who 
was  a  private  in  Company  6,  Fifteenth  Begiment  of  Maine  Volunteers, 
in  the  war  of  the  rebellion.  The  said  Albert  B.  enlisted  on  24th  of 
October,  1861 ;  was  regularly  mustered  in  on  the  20th  of  December  fol- 
lowing, and  was  honorably  discharged  on  28th  of  December,  1864:. 
Three  years  after  his  discharge  he  was  married  to  the  said  Fannie  E., 
and  died  of  consumption  on  3d  of  December,  1870,  nearly  six  years  after 
his  discharge. 

While  in  the  service  he  was  treated  for  diarrhea  and  intermittent  fever, 
and  it  is  not  shown  that  he  was  disabled  from  any  cause  from  date  of 
his  discharge  until  the  spring  of  1866,  when  he  was  suffering  from  chronic 
diarrhea  and  intermittent  fever,  and  subsequently  had  an  attack  of  pneu- 
monia, which  left  him  in  a  weak  state. 

The  application  of  his  widow  for  a  pension  was  filed  with  the  Depart 
ment  August  15, 1871,  and,  we  think,  properly  rejected  on  the  ground 
that  the  cause  of  death  of  the  said  Albert  B.  was  not  shown  to  have 
originated  in  the  service  and  line  of  duty. 
The  committee  recommend  that  the  bill  be  indefinitely  postponed. 


44th  Conobess,  )  SENAT£.  i  Hbpobt 

l8t  Se8Hon.      ]  \  No.  154. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  16, 1876.— Ordered  to  be  printed. 


Mr.  Booth  submitted  tbe  following 

REPORT: 

[To  accompany  bill  H.  B.  2298.] 

The  Committee  an  PensionSj  to  tchom  teas  referred  tJ^e  bill  (H.  B.  2298) 
granting  a  pension  to  Emma  A.  Tuttlej  widow  of  Charles  H.  Tuttlej  late 
a  private  in  Company  J,  Twenty-seventh  Ohio  VolunteerSj  submit  the 
JoUotcing  report: 

Charles  H.  Tattle  enlisted  January  27, 1861,  re-enlisted  as  a  veteran 
Janaary  1, 1864,  and  was  discharged  in  July,  1865.  He  was  married  in 
October,  1868,  filed  his  claim  for  a  pension  November  22, 1870,  and  died 
of  chronic  rheumatism  Janaary  16, 1873.  The  only  record  of  medical 
treatment  received  during  his  service  is  that  he  was  admitted  to  hospital 
at  Beaafort,  S.  0.,  and  treated  for  pneumonia;  entered  hospital  steamer 
Ben.  De  Ford,  February  19^1865,  treated  for  syphilitic  rheamatism,  dis- 
charged convalescent,  and  returned  to  duty  April  11,  1865.  13ie  appli- 
cation of  the  said  Charles  H.,  and  that  of  his  widow  after  his  death,  were 
rejected  by  the  Department  properly,  on  the  ground  that  there  was  no 
evidence  to  connect  the  disability  and  death  with  any  injury  received  or 
disease  contracted  in  the  service  and  line  of  duty. 

There  is  no  additional  evidence  beibre  the  committee,  and  they  recom- 
mend the  indefinite  postponement  of  the  bill. 


•  i  •  '. 


•       :  I  . 


44th  Congress,  )  SENATE.  (  Bepobt 

1st  Session.       )  I  No.  165. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  16, 1876.— Ordered  to  be  printed. 


Mr.  ^NGALLS  sabmittecl  the  followiug 

REPORT: 

[To  aooompany  bill  H.  R.  2305.] 

It  appears  from  the  testimony  presented,  that  Melville  H.  Hudson, 
aged  sixteen  years  and  upward,  enlisted  with  Capt.  William  K.  Allen, 
recrnitingofiQcer  for  Third  Kansas  Volunteers,  as  drummer;  signed  the 
enlistment-roll  with  eighteen  others  at  Salem,  Ohio.  There  being  no 
mnstering-ofiQcer  at  place  of  enlistment,  went  with  the  squad,  via  Cleve- 
land, Ohio,  and  Saint  Joseph,  Mo.,  to  Fort  Leavenworth,  Kans.;  became 
lame  at  Saint  Joseph.  The  officer  refused  to  muster  him  with  squad,  on 
account  of  lameness;  was  ordered  with  his  company  to  Fort  Scott,  where 
lie  expected  to  be  mustered,  but  became  worse ;  was  taken  to  hospital 
at  Fort  Scott,  where  he  remained  five  months,  and  was  treated  as  a  sol- 
dier, and  received  and  receipted  for  clothing.  The  disease  eventuated 
in  dislocation  of  the  hip,  rendering  him  a  cripple  for  life. 

Joseph  K.  Hudson,  second  lieutenant  in  Company  C,  Third  Begiment 
Kansas  Volunteers,  swears  that  he  was  acquainted  with  the  recruit  at 
the  time  he  signed  the  enlistment-roll  of  Company  C,  and  that  he  was 
sound  and  free  from  disease  at  that  time,  and  believes  that  he  con- 
tracted the  disease  on  the  journey  between  the  place  of  his  enlistment 
and  Fort  Leavenworth. 

Dr.  Abel  Carey,  a  practicing  physician  of  Salem,  Columbiana  County, 
Ohio,  swears  that  he  was  acquainted  with  the  recruit  Hudson  prior  to 
his  enlistment;  that  he  was  the  family  physician  of  John  Hudson,  jr., 
and  knew  that  the  boy  Melville  H.  Hudson  was  sound  and  in  good 
health  prior  to  his  enlistment  in  October,  1861. 

The  examining  surgeon  certifies  that  he  finds  dislocation  of  the  right 
hip-joint,  causing  shortening  ^  inches — the  limb  much  weakened,  and 
the  disability  permanent  and  of  a  bad  character. 

The  records  of  the  Surgeon-General  show  that  he  was  under  treat- 
ment for  disease  of  hip-joint. 

The  committee  believe  that  the  omission  of  actual  muster,  the  serv- 
ice and  disability  being  satisfactorily  established,  should  not  prejudice 
the  soldier's  claim  for  pension,  and  they  therefore  recommend  the  pas- 
sage of  the  bill. 


44th  Congress,  )  SENATE.  (  Eepobt 

1^^  Session.       )  (  No.  156. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  20, 1876.— Ordered  to  be  printed. 


Mr.  McDonald  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1809.] 

The  Committee  on  Pensions^  to  tchom  was  referred  the  bill  (ff.  R,  1809) 
granting  a  pension  to  John  A,  Stetcart,  having  considered  the  same^ 
report : 

That  the  claimant  is  not  entitled  to  the  increase  of  pension  asked  for, 
and  recommend  the  indefinite  postponement  of  the  bill. 


44th  Congress,  )  SENATE.  /  Bepobt 

1^  Session.      f  \  No.  167. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  20, 1876.— Ordered  to  be  printed. 


Mr.  GooKBELL  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  393.] 

The  Committee  on  Claims^  to  whom  teas  referred  the  bill  {8.  393)  for  the 
relief  of  William  J.  Anderson^  of  Pickensville^  Ala,,  have  duly  considered 
the  same  J  and  submit  the  following  report: 

This  bill  seeks  to  have  paid  to  William  J.  ADderson  the  sum  of 
$344.47  oat  of  the  Treasury,  being  the  amount  claimed  to  be  due  to  him 
m  owner  of  a  warrant  (6166)  issued  by  the  Post-Office  Department  for 
mail-service  on  April  21, 1860. 

On  the  2l8t  day  of  April,  1860,  Horatio  King,  Acting  Postmaster- 
General,  drew  his  Post-Office  warrant  No.  6166, directed  "To  the  Treas- 
arer  of  the  United  States,"  and  directing,  '^Pay  to  Benjamin  B.  Thomi>- 
son,  administrator  of  Joseph  W.Thompson,  or  order,  $344.47,  agreeably 
to  Auditor's  receipt  No.  3494."  On  the  back  of  this  warrant  are  the 
following  indorsements,  to  wit:  ''The  assistant  treasurer  of  the  United 
States  at  New  Orleans,  La.,  will  pay  the  within  warrant.  April  23, 1860. 
W.  C.  Price,  Treasurer."  "P^  to  the  order  of  Alex.  Flash,  jr.  B.  B. 
Thompson,  administrator  of  J.  W.  Thompson."  "For  deposit  at  Citi- 
zens' Bank.    A.  Flash,  jr."  / 

The  Third  Assistant  Postmaster-General,  E.  W.  Barber,  under  date 
of  March  1, 1876,  says  "that  the  said  warrant  was  properly  issued,  and, 
as  appears,  has  not  been  paid.  The  action  of  the  Department  in  all 
each  cases  is  governed  entirely  by  sections  3480,  3690,  and  3691  of  the 
Revised  Statutes  of  the  United  States." 

The  only  evidence,  in  addition  to  the  warrant  and  the  letter  referred 
to,  submitted  to  yonr  committee,  is  an  affidavit  of  claimant,  Anderson, 
dated  October  12,  1867,  and  an  affidavit  of  said  claimant  dated  Febru- 
ary 13, 1868.  The  claimant  in  these  affidavits  states  that  he  is  the 
owner  of  the  draft  or  warrant,  and  that  said  warrant  was  duly  assigned 
by  said  Benjamin  B.  Thompson,  administrator  of  Joseph  W.  Thompson, 
prior  to  the  passage  of  the  ordinance  of  secession  by  Alabama,  and  prior 
to  April  1, 1861,  and  when  Alabama  was  considered  a  loyal  State,  and 
when  said  Thompson  and  A.  Flash,  jr.,  whose  names  are  indorsed  on 
said  warrant,  and  the  claimant,  were  all  loyal  citizens  of  the  loyal  State 
of  Alabama;  that  claimant  paid  said  Thompson  the  money  for  said  war- 
rant and  thereby  became  the  creditor  of  said  Thompson  from  the  moment 
payment  was  refused  by  the  assistant  treasurer  at  New  Orleans,  prior 
to  March  1,  1861,  and  that  he  sold  the  warrant  to  Alex.  Flash,  jr.,  as 
New  Orleans  exchange,  and  that  said  Flash  indorsed  said  draft  to  the 
Citizens'  Bank  of  New  Orleans  for  deposit,  and  that  said  draft  was  pre- 
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sented  to  the  assistant  treasurer  of  the  llDit^d  States  at  Xew  Orleans 
for  payment,  and  payment  was  refused  on  the  grounds  that  said  Thomp- 
son, in  transferring  the  paper,  had  used  his  initials  Instead  of  writiDg 
his  name  in  full  on  the  back,  as  it  appears  on  the  face  of  the  paper,  and 
that  said  draft  was  returned  by  said  bank  to  said  Flash,  and  by  said 
Flash  to  claimant,  who  gave  him  back  the  money  which  he  had  paid 
claimant  for  the  same,  and  that  the  same  has  ever  since  been  in  his 
possession  or  subject  to  his  control,  and  that  he,  claimant,  at  the  time 
the  draft  was  transferred  to  him,  prior  to  the  rebellion,  was  a  loyal  citi- 
zen of  a  loyal  State. 

The  claimant  does  not  pretend  that  he  was  a  loyal  citizen  during  the 
war,  but  only  that  he  was  loyal  at  the  time  he  received  and  became  the 
owner  of  the  draft.  Is  the  payment  of  this  draft  or  warrant  prohibited 
by  section  3480  of  the  Bevised  StatutesI 

The  claimant  contends  that  the  latter  clause  of  said  section,  '^but 
this  section  shall  not  be  construed  to  prohibit  the  payment  of  claims 
founded  upon  contracts  made  by  any  of  the  Departments  where  sach 
claims  were  assigned  or  contracted  to  be  assigned  prior  to  the  first  day 
of  April,  1861,  to  the  creditors  of  such  contractors,  loyal  citizens  of  loyal 
States,  in  payment  of  debts  incurred  prior  to  the  first  day  of  March^ 
1861,"  authorizes  the  payment  to  him. 

In  the  opinion  of  your  committee  the  evidence  wholly  fails  to  sustain 
the  position  of  the  claimant.  There  is  no  evidence  whatever  that  claim- 
ant was  a  creditor  of  the  contractor,  or  that  the  claim  was  assigned  to 
him  in  payment  of  debts  incurred  prior  to  March  1, 1861.  Your  com- 
mittee recommend  that  the  bill  be  indefinitely  postponed,  and  that  this 
report  be  adopted. 


J 


44th  Congeess,  )  SENATE.  (  Bepobt 

l8t  Session.      f  \  No.  158, 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  20, 1876.-— Agreed  to  and  ordered  to  be  printed. 


Mr.  CocKRELL,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPOKT: 

The  Committee  on  Military  Affairs^  to  v^liom  teas  referred  the  petition  of 
Fatrick  J,  Kewnedy^  Company  i>,  Fourteenth  Kansas  Cavalry  Volunteers^ 
mih  accompanying  papers^  have  duly  considered  the  same,  and  submit 
the  following  report : 

Patrick  J.  Kennedy,  in  his  affidavit  made  August  26, 1875,  in  sub- 
stance states  that  he  wa>s  a  private  in  Company  D,  Fourteenth  Kansas 
Cavalry  Volunteers ;  that  he  was  enlisted  at  White  Cloud,  Kans.,  on 
or  about  August  4,  1863,  by  Maj.  D.  H.  David,  under  the  following 
circamstances  and  agreement:  That  his  family  being  without  means  of 
support,  he  agreed  with  Major  David  to  enlist  in  Company  D  if  he 
coald  get  $50  to  leave  with  his  family ;  that  Major  David  agreed  to 
pay  him  that  sum  at  Fort  Leavenworth,  and  if  he  did  not,  then  said 
Kennedy  might  go  where  he  pleased.  At  Fort  Leavenworth  he  learned 
he  could  get  only  $25.  He  then  went  to  Leavenworth  City  and  there 
met  Major  David,  who  informed  him  he  could  get  only  $25,  and  if  that 
did  not  suit  him  he  could  go  where  he  pleased ;  and  that  he  did  inno- 
cently, and  in  full  confidence  that  he  was  free,  go  to  work  for  some  ten 
days,  and  then  went  to  Lawrence,  Kans,,  where  he  remained  till  one 
week  after  the  Quantrell  raid,  and  went  thence  to  Leavenworth,  and 
thence  to  his  home  in  Doniphan  County,  and  remained  until  arrested 
about  April  1, 1864,  when  he  was  taken  to  Leavenworth,  and  thence  to 
Fort  Smith  about  July  27, 1864,  and  was  put  on  duty  in  Company  D 
immediately  after  his  arrival,  without  reprimand  or  trial  of  any  kind 
whatever,  and  that  up  to  this  time  he  had  never  been  mustered  into 
the  service,  and  that  on  his  arrival  at  Fort  Smith  he  requested  Cap- 
tain Bixby  to  have  him  mustered,  and  was  told  by  Bixby  that  he 
(Kennedy)  was  mustered  in  long  ago,  which  was  the  first  intimation  or 
knowledge  that  he  had  ever  been  mustered.  He  (Kennedy)  asserts 
positively  that  he  was  never  present  when  Company  D  was  mustered, 
and  never  had  any  knowledge  whatever  that  he  was  mustered  until  so 
told  by  Bixby. 

Kennedy  claims  that  'Hhe  rolls  of  his  company  should  be  corrected 
to  show  absence  without  leave  instead  of  desertion,  and  paid  from  date 
of  arrest  in  Doniphan  County,  Kansas,  and  that  he  was  wounded  in 
the  service,  losing  two  fingers  of  his  left  hand,  and  has  application 
pending  for  arrears  of  pay,  bounty,  and  pension,  and  desires  the  Adju- 
tant-General to  so  correct  said  rolls  that  a  settlement  can  be  made.^' 
The  affidavit  of  S.  L.  Jennings,  late  first  lieutenant  Company  D,  Four- 
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teenth  Kansas  Cavalry  Yolanteers,  made  December  4, 1875,  corrobo- 
rates  the  statements  of  Kennedy  as  to  the  time,  place,  and  circam- 
stances  of  enlistment,  and  the  necessities  of  his  family,  and  the  promise 
of  $50  at  Leavenworth,  and  his  leavin ji^  the  company  there ;  and  that 
Kennedy  was  not  present  at  the  mnster-in  of  the  company  at  Leaven- 
worth, nor  at  any  time  thereafter,  until  about  the  last  of  July,  1864, 
when  he  joined  the  company  at  Fort  Smith,  and  was  pat  on  duty  with- 
out trial  or  reprimand ;  and  affiant  has  no  knowledge  of  Kennedy  ever 
having  been  mustered  into  the  company,  although  he  did  duty  in  the 
company  from  that  time  to  his  discharge. 

The  affidavit  of  this  witness  seems  to  have  been  presented  to  the 
Adjutant-General,  who  indorsed  on  it,  January  21,  1876,  ^^Thechargfe 
of  desertion  in  this  case  having  been  properly  made,  the  Department 
has  no  power  under  the  law  to  remove  the  same." 

In  answer  to  a  lettelt  of  inquiry  addressed  by  your  committee  to  the 
Secretary  of  War,  the  following  reply  was  received  from  the  Adjutant- 
General,  dated  March  6, 1876 : 

^^In  answer  to  your  communication  of  February  24,  1876,  inclosing 
application  of  Patrick  J.  Kennedy,  Company  D,  Fourteenth  Kansas 
Cavalry,  for  removal  of  the  charge  of  desertion  against  him,  referred 
by  the  Secretary  of  War  to  this  Office  for  reply,  I  have  the  honor  to 
inform  you  that  the  case  is  one  that  has  been  long  before  the  Depart- 
ment, and  to  which  much  consideration  has  been  given  by  reason  of 
the  persistency  of  the  claimant  and  his  various  attorneys. 

^^The  statement  of  Kennedy  in  his  petition,  herewith  returned,  is  sab- 
stantially  the  same  as  he  made  in  1870,  and,  if  accepted,  does  not  essen- 
tially change  the  merit  of  his  claim,  for  it  would  establish  that  he  was 
never  enlisted  or  mustered  into  the  service,  and  such  service  as  he  did 
perform  was  without  his  having  been  enlisted  or  mustered  in. 

^^If,  on  the  other  hand,  he  did  enlist,  he  surely  deserted,  and  must  be 
treated  accordingly. 

"  In  reply  to  your  inquiry  *  Where  is  Maj.  D.  H.  David  I'  you  are  respect- 
fully  informed  that  Major  David  was  dismissed  the  service,  January  7, 
1864,  and  his  present  whereabouts  is  not  known  at  this  Office.  Ken- 
nedy, however,  is  reported  to  have  been  enlisted  by  William  A.  Bixby, 
captain  of  Company  D,  and  not  by  Major  David. 

^^In  the  opinion  of  this  Office,  the  claimant  is  not  considered  as  merit- 
ing any  relief  by  Congress." 

There  is  no  affidavit  from  Captain  Bixby,  and  no  reason  given  why  it 
is  not  produced. 

This  case  seems  to  have  received  careful  and  impartial  consideration 
by  the  Secretary  of  War  and  Adjutant-General.  We  do  not  think  the 
evidence  of  the  claimant  himself,  admitting  it  to  be  true,  will  justify 
the  granting  of  the  relief  prayed  for. 

Your  committee  see  no  sufficient  cause  to  justify  the  overruling  of  the 
decision  of  the  Adjutant-General,  and  therefore  recommend  that  the 
prayer  of  the  claimant  be  not  granted  and  this  report  be  adopted. 


44[TH  GONGBESS,  }  SENATE.  (  Eepobt 

Ist  Session.      f  \  No.  159. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  20, 1876.— Ordered  to  be  printed. 


Mr.  McDonald,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT:      * 

The  Committee  on  Pensions,  to  whom  icas  referred  the  petition  of  Samuel 

MillSf  praying  to  be  granted  a  permon^  report: 

That  no  proof  being  offered  in  support  of  petitioner's  claim,  the  com- 
mittee ask  to  be  discharged  from  further  consideration  of  the  petition. 


44th  Congress,  (  SENATE.  (  Report 

l8t  Session.       (  \  No.  160. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  20, 1876. — Ordered  to  be  printed. 


Mr.  WiNDOM  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  608.] 

The  Committee  on  Patents^  to  whom  was  referred  tlie  petition  of  Harvey 
Lull  for  an  extension  of  his  letters  patent  for  a  self-locking  shutter-hinge^ 
having  examined  the  evidetice  submitted^  beg  leave  to  report: 

That  said  patent  was  issued  in  January,  1854,  and  extended  by  the 
Commissioner  of  Patents  for  a  period  of  seven  years  from  January,* 
1868 ;  that,  owing  to  the  poverty  of  the  inventor,  he  was  unable  for  a 
long  time  to  intr^nce  his  invention,  and  from  various  other  causes  be- 
yond his  control  he  failed  to  receive  an  adequate  compensation  therefor ; 
that  the  invention  is  shown  by  the  evidence  to  be  of  very  considerable 
valae  to  the  public,  but  through  the  misfortune  rather  than  the  fault  of 
said  Lull,  the  net  profits  received  by  him,  after  deducting  necessary  ex- 
penditures, have  been  very  small. 

No  opposition  to  the  exten  tion  has  appeared,  but,  on  the  other  hand,  some 
eighty  prominent  hardware  dealers  and  manufacturers  (not  interested  in 
the  patent)  residing  in  the  cities  of  New  York,  Hoboken,  Philadelphia, 
Beading,  Pittsburgh,  Cincinnati,  Baltimore,  Washington,  &c.,  have 
petitioned  Congress  for  its  extension,  on  the  grounds  that  the  invention 
is  of  great  value  to  the  public;  that  the  said  Lull  has  not  received  ade- 
quate compensation;  that  the  public  will  be  better  protected  by  the  ex- 
tension, in  having  good  and  substantial  castings  made;  and  that  the  cost 
to  the  public  will  not  be  increased. 

Believing  that  no  one  will  be  injured  by  the  extension,  and  that  it  will 
be  an  act  of  justice  to  the  petitioner,  your  committee  report  the  accom- 
panying bill  aud  recommend  its  passage. 


44th  Congeess,  \  SENATE.  (  Eepoet 

l8t  Session.      ]  I  No.  161. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  20, 1876. — Ordered  to  be  printed. 


Mr.  CoCKRELL  submitted  the  following 

REPORT: 

[To  acoompany  bUl  S.  378.] 

■ 

The  Committee  on  Military  Affairs^  to  tohom  teas  referred  the  bill  (&  378) 
/or  the  relief  of  Sidtiey  8.  McLane^  with  accompanying  papers^  have  duly 
considered  the  same,  and  stibmit  thefollomng  report : 

The  bill  directs  the  Secretary  of  War  to  muster  in  Sidney  S.  McLane 
as  first  lieutenant  Company  G,  Third  North  Carolina  Mounted  Infantry, 
to  date  February  18, 1865. 

The  evidence  submitted  to  your  committee  is  in  substance  as  follows : 

An  extract  firom  '^  Special  Field-Orders  No.  60,"  issued  by  Major-Gen- 
eral Thomas,  dated  Nashville,  March  7, 1865,  reading  as  follows : 

^^  Subject  to  the  approval  of  the  Secretary  of  War,  the  following 
appointments  of  officers  to  the  Third  North  Carolina  Mounted  Infantry 
are  hereby  made  from  the  dates  and  in  the  grades  set  opposite  their 
respective  names :  Private  Sidney  S.  McLane,  Company  6,  Third  North 
Carolina  Mounted  Infantry,  first  lieutenant  Company  G,  February  16, 
1865.^ 

An  extraet  from  Special  Orders  No.  3,  by  General  Thomas,  dated 
Nashville,  Tenn.,  June  26,  18!b5,  accepting  resignation  of  Lieutenant 
McLane,  and  others,  to  take  effect  that  date, ''  with  the  conditions  that 
they  shall  receive  no  final  payments  until  they  shall  have  satisfied  the 
Pay  Department  of  their  non-indebtedness  to  the  Government."  The 
affidavit  of  W.  W.  BoUins,  m%jor  Third  North  Carolina  Mounted  In- 
fantry, dated  January  19,  1876,  stating  that  McLane  was  appointed 
first  lieutenant  Company  G,  in  said  regiment,  to  date  16th  February, 
1865,  and  went  on  duty  as  such  officer,  and  peiformed  all  the  duties  re- 
quired of  him  as  first  lieutenant,  and  that  the  commanding  officers  had 
promised  McLane  that  if  he  would  recruit  and  enlist  a  certain  number 
of  men,  he  should  be  appointed  first  lieutenant  of  the  company ;  and 
that  McLane  did  go  out,  at  a  heavy  expense,  and  bring  into  said  com- 
pany a  large  number  of  recruits,  and  that  the  company  was  full  and 
complete  on  February  16, 1865,  and  that  there  was  no  other  first  lieu- 
tenant in  the  company,  and  ''  there  being  no  mustering-officer  present. 
Lien  tenant  McLane  was  not  mustered  in  until  March  17, 1865." 

The  affidavit  of  Col.  Geo.  W.  Kirk,  colonel  of  said  regiment,  made  Janu- 
ary 26, 1876,  stating  that  McLane  was  given  authority  by  him  to  raise  a 
company  for  said  regiment,  with  the  promise  that  he  should  be  appointed 
first  lieutenant  as  soon  as  the  company  was  full ;  that  McLane,  at  his 
own  expense,  recruited  and  enlisted  a  large  number  of  men  for  the  com- 
pany, and  was  appointed  first  lieutenant  to  date  February  16,  1865, 
the  company  then  being  full,  and  McLane  having  served  as  such  officer 
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and  performed  all  the  duties  required  of  him ;  and  that  ^'  Lieutenant 
McLane  not  'being  mustered  in  until  March  17, 1865,  received  no  pay 
for  his  services  as  such  lieutenant  from  the  16th  day  of  February,  1865, 
to  March  17, 1865." 

Your  committee  addressed  a  letter  of  inquiry  to  the  Secretary  of  War, 
and  received  an  answer,  dated  March  6, 1876,  containing  a  report  of  the 
Adjutant- General,  as  follows :  '^  Sidney  S.  McLane  was  originally  mas- 
tered into  service  as  a  private.  Third  Begiment  North  Carolina  Mounted 
Volunteers,  on  May  20, 1864,  and  is  borne  on  all  rolls  as  such  until  March 
18, 1865,  when  he  was  promoted  and  mustered  in  as  a  first  lieutenant,  same 
regiment.  There  is  no  evidenee  of  any  service  whatever  rendered  by  him 
as  an  officer  of  said  organization  prior  to  March  18, 1865,  he  being  borne 
to  that  date  as  an  enlisted  man." 

This  is  all  the  evidence  submitted  to  your  committee.  There  is  no 
reason  or  excuse  given  for  the  nou-muster-in  of  said  McLane  prior  to 
March  18, 1865. 

His  appointment,  subject  to  the  approval  of  the  Secretary  of  War, 
was  made  March  7, 1865,  only  eleven  days  before  the  muster4n. 

The  mere  promise  of  Colonel  Kirk  that  he  should  be  made  first  liea- 
tenant  as  soon  as  the  company  was  full,  cannot  make  him  an  officer 
nor  render  the  Government  liable  to  pay  him  as  such. 

During  all  the  time  from  May  20, 1864,  to  March  18, 1865,  he  was  an 
enlisted  man  of  said  regiment,  and  receiving  his  pay  as  such. 

If  he  were  mustered  into  the  regiment  May  20, 1864,  and  the  regi- 
ment was  organized  and  had  a  colonel  and  major,  as  shown,  why  was 
not  the  company  full  f    There  is  no  evidence  explaining  this. 

The  affidavits  of  Colonel  Kirk  and  Major  Bawlins  were  made  in  Jan- 
nary,  1876,  nearly  eleven  years  after  the  events  referred  to,  and  seem 
to  have  been  made  from  memory. 

We  do  not  think  the  evidence  sufficient  to  justify  tbe  passage  of  the 
bill,  and  therefore  recommend  that  the  bill  be  indefinitely  postponed 
and  this  report  adopted. 


44th  Congbess,  )  SENATE.  j  Report 

l8t  Session.       i  \  No.  162. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  20, 1876.— Ordered  to  be  printed. 


Mr.  CocKttELL,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  Claims j  to  wliom  was  referred  the  petition  of  Henry  M. 
Naglee^  with  the  accompanying  papers,  have  duly  considered  the  same,  and 
submit  thefollotcing  report : 

The  petitioner  states  in  his  petition,  not  veriQed  by  affidavit,  that  he 
is  engaged  in  the  caltare  of  the  grape,  in  the  fermentation  of  the  juice 
therefrom,  and  in  the  distillation  of  wine  into  brandy,  and  has  been 
Ro  engaged  since  1858,  in  San  Jos^,  Cal.,  and  that  during  the  time 
from  1858  to  1869  he  had  manufactured,  say,  10,000  gallons  of  brandy, 
upon  which  he  had  paid  the  United  States  revenue-tax,  amounting  to 
over  $8,000;  that  the  stamps  were  attached  to  the  packages  containing 
the  brandy,  and  that  on  the  night  of  February  26, 1869,  his  premises 
were  fired,  containing  the  brandy  with  the  stamps  attached,  and  all 
were  wholly  destroyed,  with  the  wine-house  and  distillery  in  which  his 
brandy  was  stored,  and  his  loss  amounted  to  $70,000,  upon  which  he  had 
00  insurance ;  and  that  he  had  made  no  sales  of  consequence — not  ex- 
ceeding in  all  200  gallons;  that  he  had  a  large  amount  of  brandy  on 
hand,  upon  which  he  had  paid  to  the  United  States  Government  reve- 
nue-tax to  the  extent  of  $60,000. ' 

Petitioner  claims  that  taxes  are  levied  upon  the  article  '^  manufactured 
and  sold,''  and  that,  his  brandy  being  destroyed,  he  never  can  realize 
anything  wherewith  to  replace  his  capital  and  labor  and  the  taxes  so 
paid,  and  therefore  asks  that  the  Commissioner  of  Internal  Revenue  be 
ordered  to  ascerjtain  the  amount  of  stamps  destroyed  and  the  amount 
received  by  the  Government  for  the  same,  and  that  the  amount  be  re- 
turned to  him. 

The  only  evidence  submitted  to  your  committee  is  the  following  state- 
ment, verified  by  the  affidavit  of  claimant  and  the  affidavit  of  William 
M.  Williamson,  all  as  follows : 

STATEMENT. 

18C5,  Ja]y  5,  345  gallons  grape-brandy,  50  cents  reveoae-tax $172  50 

18f)5,  July  5,  35  gallons  apple-brandy,  $1.50  revenne-tax 52  50 

l':^,  Oct.         621  gal  Ions  grape-brandy,  50  cents  revenue-tax 310  50 

1866,  Oct.         578.78  gallons  grape-brandy,  50  cents  revenue- tax 288  00 

l^T,  Jan.  3,    60  gallons  grape-brandy,  $2  revenue-tax 120  00 

1867,  Jan.  3,    240  gallons  grape-brandy,  $2  revenue-tax 240  00 

1^168,  Mar.  6,    931  gallons  grape-brandy,  $1  revenue-tax 931  00 

l^^^f  Mar.  16,  3,171  gallons  grape- brandy,  $1  revenue-tax 3, 171  00 

1868,  Dec.  17,  2,367.38  gallons  grape-brandy,  50  cents  revenue-  tax 1, 183  69 

1869,  Feb.  27,  2,992  gallons  grape-brandy,  50^ cents  revenue-tax 1, 584  16 

8, 053  35 


^  HENRY   M.    NAGLEE. 

The  above  is  a  true  account  of  the  brand j  and  the  stamps  attached  thereto  destroyed 
by  fire  in  February,  1869,  at  my  distillery  at  this  place,  the  undersigned  having  paid  to 
the  United  States  Government  for  the  said  stamps  the  sum  of  |8,053.35. 

HENRY  M.  NAGLEE. 

San  Joat,  Cal.|  May  2,  1874. 

Subscribed  and  sworn  to  before  me,  January  21, 1876. 

[SKAL.]  JNO.  T.  MALONE, 

Notary  Puhlic, 

The  undersigned  was  present  at  the  fire  above  leferreld  to,  and  knows  that  a  large 
quantity  of  brandy  was  destroyed,  and  believes  the  above  to  be  a  true  statement  of 
the  loss  made  by  General  Naglee. 

W.  M.  WILLIAMSON. 

San  Jo8i£,  Gal.,  May  2, 1874. 

Subscribed  and  sworn  to  before  me,  January  21, 1876. 

I^SEAL.]  JNO.  T.  MALONE, 

Notary  PubUe. 

Yoar  committee,  while  they  can  sympathize  with  the  claimant  ia  his 
loss,  know  of  no  principle  of  law  which  woaldjastifythe  Ooyernment  of 
the  United  States  in  paying  him  the  amount  paid  by  him  for  the  stamps 
on  the  brandy  destroyed  by  fire. 

Tour  committee  recommend  that  the  prayer  of  the  petitioner  be  not 
granted,  and  that  this  report  be  adopted. 


r 
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lit  Session.       i  \  No.  163. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  20, 1876.— <)rdered  to  be  printed. 


V 

Mr.  McDonald  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1347.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  hill  {H.  R.  1347) 
granting  a  pension  to  Rattie  D.  McKain,  widow  of  William  A.  McKain^ 
have  had  the  same  under  consideration^  and  report : 

That  DO  evidence  exists  to  show  that  the  disease  from  which  claim- 
ant's husband  died  was  incurred  in  the  service  of  the  United  States  or 
in  the  line  of  his  duty.  Your  committee,  being  of  opinion  that  the  ap- 
plicant is  not  entitled  to  receive  a  pension,  ask  to  be  discharged  from 
farther  consideration  of  the  bill. 


UTa  CoNGBEss,  \  SENATE,  (  Report 

l8t  Session.       f  \  ^o.  164. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  22,  1876. — ^Agreed  to  and  ordered  to  be  printed. 


Mr.  Mitchell,  from  the  Cominittee  on  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  Claims^  to  which  was  referred  the  petition  of  Francis  J. 
Comstock^  praying  compensation  for  hay  used  by  the  United  States  Army 
in  1865,  has  had  the  same  under  consideration^  and  begs  respectfully  to 
submit  the  following  report : 

In  the  summer  of  1865  petitioner  cut  and  put  up  in  good  condition, 
on  the  line  of  the  Overland  Stage  Company,  between  Fort  Kearney  and 
Jnlesbnrg,  Nebraska,  a  large  amount  of  hay,  designed  for  sale  to  the 
stage  compan^'^,  and  such  other  parties  as  might  need  it,  during  the  sub- 
sequent winter.  In  the  fall  of  1865,  and  in  January,  February,  and 
March,  1866,  Major  George  M.  O'Brien,  the  supervising  and  commanding 
oflScer  of  all  United  States  troops  doing  escort-duty  on  the  overland 
stage-line  from  Plum  Creek,  Nebraska,  to  Fort  Sedgwick,  Colorado, 
ordered  Lieutenant  A.  C.  Buntin,  the  acting  quartermaster  of  the  de- 
tachments, to  take  hay  by  impressment,  or  otherwise,  to  supply  the 
horses  and  mules  of  the  United  States.  Hay  could  not  then  be  procured 
from  any  established  depot,  and  was  actually  required  to  keep  the  ani- 
mals from  starving.  Under  this  order,  four  hundred  and  ninety  tons 
of  hay  belonging  to  the  claimant  was  seized  and  fed  to  the  govern- 
meDt  animals  used  in  the  military  service.  Two  hundred  tons  of  this 
amount  was  taken  December  29, 1865,  the  balance  at  different  times  in 
the  fall  and  winter  of  1865-'66.  For  the  two  hundred  tons  taken  Decem- 
ber 20,  1865,  the  records  of  the  War  Department  show  the  following 
statement  of  the  account  and  receipt  of  claimant  for  the  amount : 

The  United  States  to  F.  J.  Cometockj  Dr. 

December  29,  1865.  For  two  hoDdred  tons  hay,  at  $30  per  ton;  four  handred 
thonsand  pouDds  hay,  (400,000,)  $6,000.    Date  of  issue,  December  29th,  18(ir>. 

Delivered  Dear  Post  Alkali,  N.  T.  Purchased  uuder  the  authority  of  Byt.  Brig.-Gen. 
L.  C.  dastoD,  chief  quartermaster  Department  of  the  Missouri,  $6,000. 

I  certify  that  the  above  amount  is  correct  and  Just,  and  that  the  articles  will  be  ac- 
counted for  OQ  my  property-return  for  the  mouth  ending  on  the  31st  of  December,  1865. 

LEVI  RUGGLES, 
Capt  4'  C,  S,  4"  '^'  ^*  Quarttrmaster. 

Received  at  Saint  Louis,  Mo.,  the  29th  of  January,  1866,  of  Bvt.  Brig.-Gen.  L.  C. 
Easton,  quartermaster  United  States  Army,  the  sum  of  six  thousand  dollars  and  — 
cents,  in  full  of  the  above  account. 

F.  J.  COMSTOCK. 

(Signed  in  duplicate.) 

For  the  remaining  290  tons  two  accounts  were  presented  to  the  Quar- 
termaster's Department  by  the  claimant:  one  for  171  tons, at  $S0  pei 
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toD,  $13,680,  taken  from  him  at  different  stations  on  the  overland 
stage  route,  dnriiig  the  months  of  September,  October,  and  November, 
1865,  and  the  other  for  119  tons,  at  $80  per  ton,  $9,520,  taken  at 
Alkali  Station,  between  January  1  and  May  1, 1866. 

In  February,  1867,  the  claimant,  by  power  of  attorney,  authorized  the 
firm  of  G.  A.  Downey  &  Co.,  of  Omaha,  Nebr,,  to  prosecute  the  col- 
lection of  these  claims,  which  they  did  to  final  settlement  and  payment 
of  the  amount  allowed  by  the  Quartermaster-General  and  the  account- 
ing-officers of  the  Treasury  Department.  There  never  was  any  serious 
question  made  as  to  the  amount  of  the  hay,  the  only  difference  between 
the  claimant  and  the  Government  being  as  to  the  price  per  ton,  the 
claimant  insisting  that  the  reasonable  value  of  the  same  at  the  time 
taken  was  $80  per  ton — the  amount  finally  allowed  being  $50  per  ton. 

These  claims  were,  after  a  very  thorough  investigation  in  the  depar^ 
ment  of  the  Quartermaster-General,  in  January,  1869,  approved  for  the 
whole  number  of  tons  for  which  claim  was  made,  and  at  $50  per  ton, 
and  were  by  the  head  of  that  department  certified  to  the  Third  Auditor 
of  the  Treasury  for  settlement,  under  the  act  of  Congress  approved  July 
4, 1864,  entitled  ^'An  act  to  restrict  the  jurisdiction  of  the  Court  of 
Claims  "  &c. 

On  the  4th  of  February,  1869,  the  Third  Auditor  of  the  Treasury 
allowed  the  two  accounts  for  290  tons,  at  $50  per  ton,  amounting  to  $  14,500, 
and  certified  his  action  to  the  Second  Comptroller  of  the  Treasury, 
who,  on  the  following  day,  approved  the  action  of  the  Quartermaster- 
General  and  Third  Auditor.  Eequisition  for  the  amount  was  had,  and 
a  warrant  issued,  for  which  a  Treasury  draft,  No.  3418,  on  New  York, 
was  delivered  to  C.  A.  Downey,  claimant's  attorney,  March  18,  1869, 
and  upon  which  claimant  received  his  money,  ($14,500,)  March  30,1869. 
From  aught  that  appears  from  the  records  of  the  Departments,  or  other 
evidence  in  the  case,  no  protest  was  ever  made  by  petitioner  or  bis 
attorneys  against  the  receipt  of  this  amount  being  in  full  of  the  whole 
claim. 

Subsequently,  however,  to  the  receipt  of  this  amount,  petitioner  com- 
menced two  actions  in  the  Court  of  Claims — one  to  receive  the  sum  of 
$8,700,  being  the  difference  between  $50  per  ton  for  290  tons,  the  amount 
allowed  and  paid  by  the  Government,  and  $80  per  ton,  the  amount 
claimed  by  petitioner. 

The  other  action  was  for  $10,000,  being  the  difference  between  $30 
per  ton  on  200  tons,  the  amount  received  by  petitioner  January  29, 1866, 
for  the  200  tons  of  hay  taken  December  29,  1865,  and  $80  per  ton,  the 
amount  now  claimed.  The  first  of  these  actions  was  tried  by  the  Court 
of  Claims  in ,  adversely  to  the  claimant. 

NoTT,  Justice,  delivered  a  lengthy  opinion,  which  was  adopted  as  that 
of  the  court,  the  concluding  portion  of  which  is  as  follows: 

In  tbe  case  now  before  ns  there  was  no  express  oontract ;  there  was  no  stipnlated 
consideration ;  the  payment  was  not  evidenced  by  a  receipt  in  fuH.  Yet  we  cannot 
avoid  thinking  that  it  was  made  as  snch  on  the  part  of  the  Government,  and  accepted 
as  snch  on  the  part  of  the  claimant.  A  receipt  in  fuU  is  merely  evidence  of  the  intent 
of  tbe  parties.  That  evidence  may  be  supplied  in  other  ways,  and  it  would  ordinarily 
be  for  the  jury  to  say  whether  the  one  paid  and  the  other  received  in  the  mntnal  un- 
derstanding that  it  was  final  payment  of  the  account  presented.  Looking  at  all  the  acts 
of  the  parties  in  this  case,  we  think  that  sach  was  the  intent  and  such  the  elfect  of  the 
payment  here. 

The  judgment  of  tbe  court  is  that  tbe  petition  be  dismissed. 

LoRiNG,  J.f  did  not  sit  in  this  case,  and  took  no  part  in  the  decision. 

The  findings  of  the  Court  of  Claims  and  their  conclusions  of  law  are 
in  these  words : 
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UNITED  STATES  COURT  OF  CLAIMS. 

Francis  J.  Comstock 
The  United  States. 

FIjftlNGS  OF  THE  COURT. 

• 

I.  In  December,  1865,  and  in  Jan  nary,  February,  and  March,  1866,  Maj.  George  M. 
O'Brien,  the  supervising  and  commanding  officer  of  all  troops  doing  escort  duty  on  the 
overland  stage-line  from  Plum  Creek,  Nebr.,  to  Fort  Sedgwick,  Colo.,  ordered  Lieut.  A. 
C.  Bnntin,  the  acting  quartermaster  of  the  detachments,  to  take  hay,  by  impressment 
or  otherwise,  to  snpply  the  horses  and  mules  of  the  United  States.  Hay  could  not  then 
be  procured  from  any  established  depot,  and  was  actually  required  to  keep  the  publio 
animals  from  starving.  Under  this  order  a  large  amount  of  hay  belonging  to  the.claim- 
ant  was  seized.and  fed  to  the  public  animals  in  the  military  service.  ^ 

II.  The  claimant  subsequently  presented  his  accounts  for  the  hay  so  taken,  which 
be  alleged  amounted,  in  the  aggregate,  to  two  hundred  and  ninety  tons  of  merchanta- 
ble hay,  of  the  value  of  $80  per  ton,  and  the  Quartermaster  Department  and  the  ac- 
connting  officers  of  the  United  States  allowed  to  the  claimant  upon  such  demands,  as 
the  fftir  and  reasonable  value  of  the  hay,  the  sum  of  $50  per  ton,  amounting,  in  the 
aggregate,  to  |14,500,  which  price  and  amount  the  claimant  accepted  and  took,  with- 
out objection,  protest,  or  reservation,  and  the  said  payment  was  at  the  same  time  in- 
tended by  the  officers  and  agents  of  the  United  States  to  be  paid  in  full  settlement  and 
discharge  of  the  claimant's  demands,  and  was  so  understood  by  the  claimant. 

And  upon  the  foregoing  facts  the  Court  of  Claims  decides,  as 

CONCLUSIONS  OF  LAW, 

the  payment  made  by  the  officers  of  the  Government  and  the  acceptance  thereof  as  set 
forth  in  the  second  finding  of  fact,  constitute  a  final  settlement  of  the  claim  or  cause 
of  action,  and  concludes  the  claimant  from  any  recovery  in  this  action. 

The  petition  alleges  that  the  other  case  is  still  peadiog  in  the  Goart 
of  Claims,  but  that,  following  the  opinion  and  decision  in  the  case  dis- 
posed of,  which  it  necessarily  mast,  the  judgment  cannot  be  otherwise 
than  adverse.  Now  the  petitioner  comes  to  Congress  and  asks  that  he 
be  paid  the  further  sum  of  $18,700,  being  the  difference  between  the 
amount  per  ton  he  has  received,  and  $80  per  ton  on  the  whole  490 
tons  of  hay. 

Your  committee  are  of  the  opinion  that  the  claim  is  wholly  destitute 
of  meiit. 

In  so  far  as  it  relates  to  the  claim  of  an  additional  $50  per  ton  for  the 
200  tons  of  Dec.  29,  1865,  for  which  he  received  $30  per  ton,  it  is  diffi- 
calt  to  perceive  on  what  basis  the  claim  is  made ;  as  there  is  not  a 
scintilla  of  evidence  in  the  case  from  which  it  could  be  inferred  that  pe* 
titioner,  until  he  commenced  his  action  in  the  Court  of  Claims,  ever 
even  stated,  much  less  insisted,  that  his  hay  was  worth  more  per  ton 
than  the  amount  he  received,  while  everything  connected  with  the  trans- 
action, so  far  as  disclosed  by  the  evidence,  including  the  receipt  for 
the  $6,000,  would  indicate  that  he  was  then  satisded  with  the  amount 
and  that  he  received  in  full  satisfaction. 

In  reference  to  the  other  branch  of  the  claim,  he  has  had  not  only  his 
''day  in  court,"  but  his  day  in  two  courts^  each  of  which  had  full  juris- 
diction on  the  case.  In  the  absence  of  any  protest  against  the  receipt 
of  the  $14,500,  being  in  full  settlement  of  his  claim,  we  are  clearly  of 
the  opinion  that  the  acceptance  of  the  amount  awarded  constituted  a 
final  settlement  of  the  claim,  both  in  law  and  equity,  and  concludes  the 
claimant  forever.  There  was  no  express  contract  fixing  the  price  of  the 
hay,  in  which  event  the  claimant  would  not  have  been  concluded  with- 
out his  release  under  seal  by  a  payment  of  a  part.  It  stood  on  a  quan- 
tum meruit  alone.  It  was,  in  the  language  of  Chief  Baron  Pollock,  a 
case  that  was  ^^bona  fide  disputable^^  and  if,  therefore,  the  claimant,. 
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withoat  protest,  accepts  the  amount  allowed  by  the  Government,  it 
most  be  held  to  have  closed  the  transaction ;  he  must  be  presumed  in 
law  and  equity  to  have  consented  to  the  allowance  made. 

It  would  be  a  most  dangerous  precedent  to  permit  a  claimant  in  such 
a  case  to  enter  the  vaults  of  the  Treasury  through  the  doors  of  Congress. 

Your  committee,  therefore,  report  back  the  petition,  and  ask  to  l^  dis- 
•charged  from  its  further  consideration,  and  that  this  report  be  adopted. 


44th  Congress,  )  SENATE.  i  Rbpoet 

1st  Session.       J  \  No.  165. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  22, 1876.— Agreed  to  and  ordered  to  be  printed. 


Mr.  Wright,  from  the  Committee  on  Claims,  submitted  the  following 

REPOET: 

The  Committee  on  Claims^  to  whom  were  referred  the  petition  and  accompa- 
nying papers  of  Martha  I.  McQueeny  administratrix  of  John  W.  Mc- 
Queen^  having  had  the  same  under  consideration^  submit  the  follounng 
report: 

The  petition  states  that  in  the  year  1864  the  decedent,  John  W.  Mc- 
Queen, was  the  owner  of  personal  property  in  La  Fayette  County,  State 
of  Florida,  consisting  of  some  ninety  thousand  pounds  of  upland  and 
Bea-island  cotton,  eight  head  of  horses,  and  household  furniture,  all  of 
the  value  of  $51,000,  which  said  property  was,  in  said  year  of  1864, 
taken  possession  of  by  one  E.  W.  Weeks,  an  officer  in  the  United  States 
serrice,  and  transported  from  the  premises  of  said  decedent. 

It  is  further  shown  that  the  said  John  W.  McQueen  died  in  the  year 
1873,  leaving  him  surviving  eight  children. 

The  petitioner  avers  that  she  is  the  administratrix  of  said  estate,  and 
knows  that  her  said  husband  was  a  loyal  citizen  of  the  Government  of 
the  United  States,  and  that  he  would  have  petitioned  said  Government 
for  his  said  large  losses  but  for  his  ill  health,  and  she  thereupon  prays 
that  the  said  claim  may  be  audited  and  an  appropriation  made  for  the 
amount  found  due. 

This  petition  is  sworn  to,  and  in  its  support  we  find  the  following  as 
the  only  evidence : 

An  affidavit  of  Newton  Sapp,  stating  that  he  was  present  in  La  Fay- 
ette County  and  State  of  Florida  in  the  latter  part  of  the  year  1864, 
when  Major  Weeks  '^took,  or  caused  to  be  taken,  a  good  deal  of  baled 
cotton,  several  hogs,  and  household  furniture,  which  he  carried,  or 
caused  to  be  placed,  on  a  steamer  called  Ella  Morris,  then  being  in  the 
service  of  the  United  States  Government,  and  that  all  this  was  done 
without  authority  of  owners  or  agents,  according  to  his  knowledge  and 
belief.^ 

John  Locklaer  testifies  that  he  was  present  with  Major  Weeks  at 
Oldtown,  in  La  Fayette  County,  and  there  witnessed  the  burning  of  the 
house  belonging  to  the  late  John  W.  McQueen,  '^and  that  about  one 
hundred  and  fifty  or  one  hundred  and  seventy-five  bales  of  cotton  were 
rolled  out  and  carried  off  by  and  with  the  command  of  Major  Weeks, 
the  United  States  major  commanding,  on  board  the  steamer  Ella  Morris, 
and  that  a  large  quantity  of  household  furniture  was  also  carried  off  on 
said  steamer,  with  the  consent  of  said  Weeks  and  without  the  consent 
of  the  said  McQueen." 

Joseph  Hatch  says  that  in  the  fall  of  1864  he,  '^  being  in  the  regiment 
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under  command  of  Major  Weeks,  saw  a  good  deal  of  baled  cotton  taken 
off,  along  with  some  household  furniture,  and  carried  on  board  said 
steamer  Ella  Morris,  without  any  authority  or  permission  of  the  said 
McQueen,  and  he  was  engaged  about  three  days  in  removing  said  cot- 
ton from  the  premises  of  said  McQueen ;  that  there  were  a  large  number 
of  bales;  that  deponent  cannot  state  exactly  how  many.'' 

The  only  other  witness  is  Thomas  J.  Goonts,  who  states  that  he  was 
under  the  command  of  Major  Weeks  in  the  latter  part  of  the  year  1864, 
witnessed  the  burning  of  the  house  of  said  McQueen,  and  ^Hhat  a  good 
many  hogs,  about,  at  least,  thirty  or  forty,  and  household  furniture  were 
taken  and  carried  off,  by  and  with  the  consent  of  said  Weeks,  on  board 
the  steamer  Ella  Morris,  then  in  the  United  States  service,  all  of 
which  was  done  without  the  proper  authority  or  consent  or  good  will  of 
the  owner  or  owners  of  such  property." 

And  this  being  petitioner's  case,  three  or  four  observations  only  are 
necessary  in  its  disposition.  First,  is  to  be  noted  the  entire  absence 
of  all  evidence  in  support  of  the  allegation  of  decedent's  loyalty.  Next, 
a  notable  failure  ui>on  the  part  of  any  one  of  the  witnesses  to  state  that 
the  property  taken  belonged,  in  whole  or  in  part,  to  said  McQueen. 
Following  this,  it  may  be  noticed  that  while  petitioner  claims  for  cotton, 
horses,  and  household  furniture,  none  of  the  witnesses  speak  of  any 
horses  taken,  while  some  of  them  do  of  hogs ;  and  yet  none  of  them 
speak  at  all  with  requisite  certainty  as  to  the  amount,  number,  or  value 
of  anything  that  was  taken,  for  it  will  be  observed  that  there  is  no  single 
witness  who  says  a  word  as  to  what  any  of  the  property  taken  was 
worth.  ^ 

And  if  this  were  not  sufficient  to  justify  the  rejection  of  this  claim,  we 
might  mention,  in  passing,  the  further  significant  fact  that  there  is  no 
showing  that  there  was  any  necessity  for  seizing  this  property,  nor  any 
that  it,  or  any  of  its  proceeds,  ever  passed  to  the  Treasury  or  for  the 
benefit  of  the  United  States.  For  aught  that  appears,  it  was  a  mere 
wanton  capture  for  the  use  and  benefit  of  the  command,  rather  than  for 
the  public  service. 

.  We  only  add,  that  though  petitioner  alleges  that  she  is  administratrix 
of  this  estate,  the  record  fails  to  show  any  evidence  that  she  occupies 
any  such  represenjative  capacity. 

We  certainly  need  not  say  more  to  show  how  entirely  baseless  is  this 
claim,  nor  to  justify  our  conclusion  that  it  should  be  rejected.  We  ac- 
cordingly so  recommend,  and  ask  that  this  conclusion  may  be  concurred 
in  by  the  Senate. 


44th  Congbess,  \  SENATE.  (  Report 

Ut  Session.      J  I  No.  166. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  22, 1876. — ^Agreed  to  and  ordered  to  be  printed. 


Mr.  Capebton,  from  the  Committee  on  Claims,  submitted  the  folIowing^ 

REPOET: 

The  Committee  on  Claims^  to  whom  was  referred  the  claim  of  Walker  PearcCf 

having  considered  the  samCj  report  a^  follows : 

Claimant  represents  that  he  was  appointed,  under  the  military  govern- 
ment of  North  Carolina,  one  of  the  registrars  of  the  county  of  Cumber- 
land, North  Carolina;  that  he  did  not  receive  as  much  as  was  charged 
by  and  paid  to  his  associate  registrars,  by  $25,  and  he  submits  that 
^^  although  he  could  not  conscientiously  render  his  bill  or  account,  under 
the  peculiar  form  prescribed,  he  is  in  equity  entitled  to  full  remunera- 
tion." He  refers  to  the  papers  in  the  Second  Auditor's  Office  to  show 
that  more  was  paid  to  his  brother  registrars  than  to  himself.  The  expla- 
nation given  by  the  Auditor  as  to  the  reason  for  this,  is  that  given  by 
the  claimant  himself,  who  states  that  he  only  charged  for  the  time  he 
was  actually  on  duty,  as  prescribed  by  regulations,  whereas  the  others 
charged  for  every  day  between  the  beginning  and  end  of  service, 
whether  employed  or  not.  The  claimant  made  out  his  bill  for  services 
for  twenty-six  days,  at  $4  per  day,  and  swore  that  account  was  a  correct 
and  just  one,  and  that  it  exhibited  '^  the  true  "  number  of  days  actually 
and  necessarily  employed  in  the  performance  of  his  official  duties  as 
registrar. 

The  committee  consider  that  the  claimant  has  reqeived  all  the  com- 
pensation he  is  entitled  to  under  the  law,  for  the  services  rendered  by 
him,  and  therefore  decline  to  make  recommendation  for  anything  in  ad- 
dition thereto.  They  therefore  ask  to  be  discharged  from  further  con- 
sideration of  the  petition. 


44th  Congress,  )  SENATE.  (  Report 

let  Set.  ion.      §  J  No.  167. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Makcii  2*i,  l«76.— Agreed  to  and  ordered  to  be  printed. 


Mr.  Wright,  from  tlie  Committee  on  Claims,  8U^>mitteil  the  followiog 

REPORT: 

[To  accompany  bill  S.  628.]. 

The  Committee  on  Claims^  fo  ichom  tens  referred  the  memorinl  of  Anderson 
i(*  White,  hdve  had  the  same  wider  consideration^  atid  submit  thefolloxcing 
report : 

The  claim  was  originally  preferred  by  tbe  firm  of  Anderson  &  White, 
for  compensation  for  the  loss  of  twenty-seven  bales  and  six  parts  of 
bales  of  cotton,  and  damages  to  one  hundred  and  eighty-seven  bales 
aDd  six  parts  of  bales,  being  part  of  a  lot  of  two  hundred  and  twenty 
bales  belonging  to  said  firm,  two  hundred  and  eighteen  bales  of  which 
were  impressed  by  Brigadier-General  Rousseau  on  the  5th  of  Septem- 
ber, 1862,  and  two  bales  by  Brigadier-General  Negley  on  the  24th  day 
of  September,  1862. 

Since  the  institution  of  the  claim  White  has  died,  and  it  is  now  pros- 
ecuted by  John  J.  Anderson  as  the  surviving  copartner.  The  facts  re- 
He<l  upon  to  sustain  the  claim  are — 

1.  ^he  purchase  of  some  three  hundred  bales  of  cotton  by  the  firm  of 
Anderson  &  White  (of  which  the  claimant  is  the  surviving  copartner)  in 
April  or  May,  1862,  under  a  permit  granted  by  the  Hon.  S.  P.  Chase, 
then  Secretary  of  tlie  Treasury,  by  the  direction  of  President  Lincoln, 
allowing  them  to  buy  and  trade  in  cotton  within  the  lines  of  the  Union 
Array  in  the  States  of  Tennessee  and  Alabama. 

2.  The  Impressment  of  two  hundred  and  eighteen  bales  of  the  cotton 
tbus  purchased,  by  order  of  General  Rousseau,  and  two  bales  by  Gen- 
eral Negley,  for  the  defenses  of  the  city  of  Nashville,  and  the  appropria- 
tion of  the  cotton  thus  impressed  to  that  use. 

3.  That  the  military  exigencies  impending  sanctioned  the  impressmeit 
and  appropriation. 

4.  Damages  and  loss  caused  by  the  impressment,  and  compensation 
therefor. 

1.  A8  to  tbe  purchase  of  the  cotton:  The  claimant  states,  on  oath, 
that  the  permit  uuder  which  it  was  bought  has  been  lost  or  mislaid ; 
that  he  has  caused  search  to  be  made  for  it,  or  a  record  of  it,  in  the 
United  States  Treasury  Department,  but  without  success;  that  his 
l>est  recollection  is,  that  after  he  had  quit  the  cotton  business,  and  was 
appointed  collector  of  internal  revenue  for  the  sixth  district  of  Ken- 
tucky, be  gave  the  permit  back  to  Mr.  Chase,  but  of  this  he  is  not  cer- 
tain ;  all  he  can  say  is,  that  the  permit  has  been  lost  or  mislaid,  so  that 
it  cannot  be  found.  The  fact  that  the  records  of  the  Treasury  Depart- 
ment contain  no  information  in  relation  to  the  permit,  also  appears' 
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from  a  commaDicatioD  from  the  Secretary*  of  the  Treasury  to  the  com- 
mittee ander  date  of  March  3, 1874. 

As  the  permit  cannot  be  produced,  it  can  only  be  established  by  sec- 
ondary evidence,  which  is  resorted  to ;  and  npon  this  issue  Green  Adams 
states  on  oath,  that  in  the  spring  of  18G2,  being  at  the  time  Auditor  of 
the  Treasury  for  the  Post-Office  Department,  he  went  with  the  claimant, 
John  J.  Anderson,  to  see  the  President  of  the  United  States,  Mr.  Lin- 
coln, to  obtain  a  permit  to  purchase  cotton  in  the  States  of  Alabama 
and  Tennessee ;  that  the  President  gave  to  claimant  a  note  to  the  Sec- 
retary of  the  Treasury,  Mr.  Chase,  who,  in  his  presence,  gave  to  Ander- 
son &  White  a  permit  to  purchase  cotton  within  the  lines  of  the  Army 
of  the  United  States  in  Tennessee  and  Alabama. 

William  Hoffman,  cashier  of  the  Exchange  Bank  at  Mount  Sterling, 
Ky.,  deposes  on  oath  that  he  knows  that  the  claimant,  in  the  spring 
oi  1862,  had  a  written  permit  to  buy  cotton  within  the  Federal  lines 
as  far  as  they  extended  into  the  territory  of  the  South:  that  he 
saw  said  permit  and  read  it.  The  fact  of  the  permit  is  also  estab- 
lished by  the  affidavit  of  William  Spence,  United  States  marshal 
for  the  district  of  Tennessee,  who  was  well  acquainted  with  Ander- 
son &  White,  and  was  present  with  them  at  Huntsville,  Ala.,  in  the 
spring  and  summer  of  1862;  that  they  were  boarding  together  at  the 
same  house,  and  purchasing  cotton  at  the  same  time  and  under  the  same 
authority ;  that  Anderson  &  White,  as  well  as  himself,  had  authority 
from  Secretary  Chase  to  buy  and  trade  in  cotton,  and  rather  bragged 
that  theirs  was  the  better  permit. 

The  testimony  of  Samuel  McLelland  is  to  the  same  effect.  He  was 
with  Anderson  &  W^hite  at  Huntsville  when  they  were  purchasing  cot- 
ton ;  he  was  engaged  in  the  same  business,  and  bought  cotton  from  them. 
They  were  boarding  at  the  same  house,  on  intimate  terms  with 
each  other,  and  had  frequent  conversation  together  about  the  purchase 
of  cotton.  Was  present  when  the  cotton  which  was  taken  from  Ander- 
son &  White,  and  used  for  fortifications  at  Nashville,  Tenn.,  was 
bought  by  them  in  or  near  Huntsville,  Ala.,  within  the  linel^  and  in 
'  that  part  of  the  State  which  was  in  the  possession  and  control  of  the 
forces  of  the  United  States.  This  evidence,  coming  as  it  does  from  wit- 
nesses of  standing  and  position,  leaves  no  doubt  in  the  mind  of  the 
committee  that,  in  the  spring  of  1862,  a  permit  was  granted  by  the 
Secretary  of  the  Treasury,  by  the  direction  and  with  the  indorse- 
ment of  the  President,  giving  authority  to  Anderoon  &  White  to  pur- 
chase and  trade  in  cotton  in  such  parts  of  the  States  of  Tennessee  and 
Alabama  as  were  within  the  lines  of  the  Union  Army ;  and  that,  under 
the  permit  thus  granted,  the  two  hundred  and  twenty  bales  of  cotton 
were  purchased  in  or  near  Huntsville,  in  that  part  of  the  State  of  Ala- 
bama which  was  within  the  Federal  lines  and  controlled  by  the  Fed- 
eral forces.  That  such  was  substantially  its  terms  is  established  by 
more  than  one  witness,  and  is  sustained  by  the  action  of  the  parties 
under  it.  The  lot  of  cotton  from  which  the  impressment  was  made  was, 
as  has  been  stated,  bought  in  or  about  Huntsville,  A)a.,  but  the  evi- 
dence, while  conclusive  as  to  the  purchase,  is  not  equally  so  as  to  the 
political  status  of  the  persons  from  whom  it  was  bought.  Under  these 
circumstances,  the  question  is  presented  as  tx>  the  effect  of  the  permit. 
Does  it  authorize  the  intercourse,  which  it  allows,  to  be  conducted  by  or 
with  disloyal  persons! 

There  is  no  doubt  as  to  the  loyalty  of  Anderson  &  White.  It  is 
established  by  the  most  satisfactory  evidence.  The  testimony  of  B.  J> 
Meigs,  clerk  of  tbe  supreme  court  of  the  District  of  Columbia,  William 
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€.  Spence,  United  States  marshal  for  Middle  Tennessee,  G.  D.  Penne- 
backer,  and  George  W.  Gist,  who  hare  kuowa  them  long  and  well,  bears 
witness  to  it. 

FpoQ  this  evidence,  your  committee  find  that  the  two  hundred  and 
twenty  bales  of  cotton  before  referred  to  was  purchased  by  the  firm  of 
Anderson  &  White,  in  or  aboat  Hiintsville,  Ala.,  within  the  lines  of  the 
Union  Army,  and  under  a  permit  granted  by  the  Hon.  S.  P.  Chase, 
Secretary  of  the  Treasury,  by  the  direction  of  the  President,  acting  as 
Commander-in-Chief  of  the  Army  of  the  United  States,  to  Anderson  & 
White,  allowing  them  to  trade  in  and  buy  cotton  in  such  parts  of  the 
States  of  Alabama  and  Tennessee  as  were  within  the  lines  of  the  Union 
Army ;  that  the  purchase  of  the  cotton  so  made  by  them  under  such 
permit  was  in  every  respect  valid. 

As  to  the  impressment:  On  the  30th  August,  1862,  the  following 
order  was  promulgated  by  Brigadier-General  Rousseau,  commanding  at 
Nashville,  Tenn.: 

[General  Order  No.  5.] 

Tbe  entire  stock  of  cotton  now  stored  in  Nashville  is  herebj  impressed  into  the  service  of 
the  General  Grovernment.  Captain  Morton,  of  the  Engineer  Corps,  is  herebv  authorised  to 
take  possession  of  it.  The  proper  receipts  will  be  ^ven  for  the  cotton,  and  it  will  be  rfe- 
•tored  at  as  earlj  a  daj  as  possible.  The  oiffner$  are  guaranteed  against  all  lo$»eSf  except 
those  which  depend  up&n  thefittunes  of  tear. 

By  command  of  Lovell  n.  Bonssean,  briffadier-ireneral  commanding. 

w.  P.  Mcdonald. 

Acting  Assistant  Adjutant- General. 

By  virtue  of  this  order,  two  hundred  and  eighteen  bales  of  the  cotton 
purchased  by  Anderson  &  White,  at  £[untsville,  under  the  permit  here- 
tofore referred  to,  was  impressed  and  used  in  the  fortifications  at  and 
around  Nashville.  On  the  24th  September,  1862,  two  bales  of  cotton 
were  taken  possession  of  by  Brigadier-General  Kegley,  then  command- 
ing the  post,  for  which  the  following  receipt  was  given : 

Headquarters  ITkited  States  Forces. 

NashvUle,  Tenn.,  September  24,  1862. 

Received  from  the  warehouse  of  J.  M.  McAllister  d&  Co.,  two  bales  of  cotton  owned  bj 
Anderson  A,  White,  marked  A  and  W,  to  be  used  for  the  erection  of  military  defenses  ou 
the  follow^inf^named  place  :  Broad  street.  Said  cotton  to  be  accounted  for  hereafter  as  the 
Vnited  States  Government  may  determine,  * 

By  command  of  Brigadier-General  Neglev,  commanding  post. 

FRED'K  L.  A.  KENNEDY, 

Aid'de'Camp. 

Was  the  imi)ressment  authorized  ?  The  rule  which  will  justify  the 
taking  of  private  property  for  defense  or  destruction  is  well  settled,  and 
rests  upon  the  same  principle  which  gives  to  the  individual  the  right,  in 
cases  of  aggression  to  life  or  limb,  to  take  the  life  of  the  aggressor.  In 
either  case  it  is  the  necessity,  seeming  or  real,  which  gives  the  right 
and  justifies  the  individual  or  the  officer. 

In  the  case  of  Mitchell  r^.  Harmony,  13  Howard,  134,  Chief-Justice 
Taney,  with  reference  to  the  liability  of  the  Government  for  acts  of  a 
military  officer,  uses  this  language : 

m 

There  are  occasions  in  which  private  property  may  be  destroyed  to  prevent  it  from  falling 
into  the  hands  of  the  public  enemy ;  also  where  a  military  officer,  charged  wiih  a  particular 
duty,  may  impress  private  property  into  tho' public  service,  or  take  it  for  public  use.  Un- 
questionably, in  such  cases,  the  Guvemment  is  bound  to  make  full  compensation  to  the 
•wner. 
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Again,  as  to  the  degree  of  necessity  which  will  justify  theofficer,  he 
says :  • 

In  deciding  npen  this,  we  mnst  take  onr  view  from  the  stand^point  occupied  by  tbe 
officer  himself.  The  danger  mast  be  immediate  or  the  uecessity  urgent  for  Uie  public 
service — such  as  will  not  admit  of  delay.  In  deciding  upon  the  necessity,  however, 
the  state  of  facts  as  they  appeared  to  the  officer  at  the  time  he  acted  must  govern  tbe  deci* 
sion,  for  be  must  necessarily  act  upon  the  opinion  of  others,  as  well  as  upon  his  own  obser- 
Tation ;  and  if,  with  such  information  as  he  had  a  right  to  rely  upon,  there  is  reasonable 
j^round  for  believing  that  the  peril  is  imminent  qr  tbe  necessity  urgent,  be  is  justified  in  act- 
ing upon  it,  and  the  discovery  afteiward  that  it  was  false  or  erroneous  will  not  make  him 
a  trespasser. 

Id  the  application  of  the  rule  as  asserted  by  Chi^f- Justice  Taney,  your 
committee  will  look  to  the  circumstances  which  existed,  or  appeared  to 
exist,  to  the  ofiBcer  at  the  time  the  order  of  impressment  was  issued. 

History  informs  us  that,  some  short  time  before  the  date  of  the  order 
referred  to.  by  far  the  greater  portion  of  the  forces  of  the  United  States 
were  witharawn  ft'om  Tennessee  and  sent  in  pursuit  of  General  Bragg, 
the  commander  of  the  confederate  forces  in  that  department,  who,  by  a 
flank  movement,  was  marching  on  Louisville,  Ey.,  thus  leaving  Nash- 
ville with  a  force  too  small,  and  fortifications  too  weak,  to  defend  it,  and 
with  large  quantities  of  public  stores  on  deposit.  The  importance  of  the 
position,  as  well  as  the  other  circumstances  referred  to,  could  not  fail 
to  attract  the  attention  of  the  enemy,  and,  in  all  probability,  invite  an 
attack.  Under  these  circumstances,  the  first  step  taken  by  tbe  officer 
in  command  was  to  strengthen  the  fortifications.  Delays  were  danger- 
ous, and  Brigadier-General  Morton,  of  the  Engineer  Corps,  was  ordered 
to  devise  and  snperiutend  its  defenses.  A  letter  written  by  him,  a  copy 
of  which  is  attached  as  part  of  this  report,  shc^ws  that  the  emergency 
demanded  dispatch ;  that  the  scarcity  of  soil  upon  the  hills  surrounding 
the  city,  as  well  as  the  deficiency  of  labor  and  want  of  transportation, 
must  cause  delay ;  and  thus  it  became  a  uecessity  that  some  other  means 
should  be  resorted  to  by  which  the  end  could  be  more  speedily  attained. 
Temporary  breast-works  could  be  erected  with  cotton-bales,  and  cotton- 
bales  were  impressed  and  used  for  breast- works.  The  danger  might  not 
have  been  as  imminent  as  was  supposed  by  General  Kousseau,  but,  from 
the  stand- point  from  which  he  viewed  it,  the  weakness  of  the  defenses, 
the  benefit  which  would  accrue  to  the  enemy  from  the  supplies,  as  well 
as  the  other  causes  referred  to,  in  the  opinion  of  your  committee,  fully 
justified  the  commander  in  adopting,  with  the  least  possible  delay,  those 
precautions  which  would  be  most  efl'ectual  in  averting  the  attack,  or  de- 
feating it,  if  made.  The  exigency  under  which  General  Kousseau  acted 
fully  justified  the  impressment  and  appropriation  of  the  cotton  to  the 
defenses  of  the  city. 

As  to  the  loss  and  damages  caused  by  the  impressment:  The  evidence 
shows  that  the  two  hundred  and  twenty  bales  of  cotton  belonging  to 
Anderson  &  White  were  taken  under  the  orders  referred  to,  and  lised 
in  the  fortifications  at  Nashville,  where  they  remained  nntil  the  1st  De- 
cember, 1862,  when  they  were  allowed  to  take  back  fifty-two  bales  and 
three  parts  of  bales,  and,  on  the  16th  December  of  the  same  year, 
one  hundred  and  thirty-five  and  three  parts  of  bales,  leaving  in  the  for- 
tification twenty-seven  and  six  parts  of  bales,  which  liave  never  been  re- 
turned. 

As  to  compensation :  Undoubtedly  in  every  case  where  property  is 
rightfully  taken  by  an  ofiicer  for  the  public  use,  the  owner  is  entitled  to 
just  compensation  from  the  Government.  But  what  is  just  compensa- 
tion f  Various  definitions  have  been  given.  It  is  stated  as  meaning  a 
**fair  equivalent  f  "  that  the  person  whose  i)roperty  is  taken  shall  bo 
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made  whole ;"  ^^  that  the  langaage  of  the  Constitution  means  that  the 
person  whose  property  is  taken  for  public  use  shall  have  a  fair  equiva- 
lent in  rnone^' for  the  injury  done  him  by  such  taking;  or,  in  other 
words,  that  he  shall  be  made  whole,  as  far  as  money  is  a  measure  of  com- 
pensation." Taking  either  of  these  definitions  as  the  rate  of  compensa- 
tion, and  the  claimant  would  be  entitled  to  receive — 

Ist  The  value  at  the  time  of  the  taking  of  the  twenty-seven  and  six 
parts  of  bales  which  have  never  been  restored. 

2(1.  The  damages  and  loss  to  the  one  hundred  and  eighty-seveq  and 
six  parts  of  bales  which  the  owners  were  allowed  to  receive,  by  the- 
loss  of  bagging  and  rope,  loss  in  weight,  expenses  of  transportation, 
patting  them  in  the  same  order  as  when  taken,  and  any  other  damage 
tbey  may  have  sustained  from  the  seizure  and  use. 

As  to  the  loss  and  damages  in  addition  to  the  twenty -seven  bales  and 
six  parts  of  bales  which  have  never  been  returned,  and  have  thus  be- 
come a  total  loss  to  the  claimant,  the  evidence  shows  that  the  remaining 
cotton  had  been  used  at  various  points  in  and  around  the  fortifications- 
for  several  mouths,  and  the  part  returned  was  greatly  injured  and  dam- 
aged in  value  as  well  as  in  loss  of  weight;  and  that  all  the  cotton  re- 
ceived back  had  to  t>e  rebaled  to  put  it  in  shipping  order ;  and  for  these 
and  all  other  damages  a  special  board  of  survey  was  convened  by  order 
of  General  Eosecraus  in  j  1862,  to  assess  the  loss  and  damages- 

to  the  cotton  impressed ;  that  said  board  consisted  of  Edward  A.  King, 
colonel  Sixty-eighth'Ohio  Volunteers,  president;  J.W.  Langley,  lieutett- 
ant-colonel  One  hundred  and  twenty-fifth  Illinois  Volunteer  Infantry, 
and  J.  J.  Donnelly,  captain  Fourteenth  Michigan  Volunteers,  reoorder. 
The  evidence  adduceiL  before  the  board  of  survey  may  be  summed  up 
as  follows : 

J.  A.  McAllister  states  that  they  had  on  store  in  the  warehouse  two 
bniidred  and  twenty  bales  of  cotton  belonging  to  Anderson  &  White, 
which  were  in  good  shipping  condition  ;  that  two  hundred  and  eighteen 
bales  of  this  cotton  were  impressed  by  the  military  authorities  on 
the  5th  September,  1862;  that  the  same  were  delivered  by  him 
and  were  removed  to  the  fortifications,  and  that  two  more  bales 
of  said  cotton  were  delivered  to  said  authorities  about  the  24th 
September,  1802,  which  were  also  used  in  the  fortifications.  The  first  lot 
of  two  hundred  and  eighteen  bales  was  taken  by  the  order  of  General 
Rousseau,  and  the  second  lot  of  two  bales  by  the  order  of  General 
Negley,  then  commanding  at  Nashville ;  that  said  cotton  was  all  marked 
A  Jb  W,  and  was  in  a  good  shipping  condition  when  taken  by  the 
military  authorities ;  that  none  of  the  cotton  was  ever  returned,  in  the 
literal  sense  of  the  word ;  but  they  were  allowed  to  take  out  from  the 
defenses  one  hundred  and  eighty-seven  bales  and  six  parts  of  bales, 
which  was  all  that  was  ever  returned,  and  most  of  that  was  in 
very  bad  order  from  exposure  to  the  weather.  That  the  damages 
were  assessed  on  all  that  was  restored,  except  twenty -seven  bales  of 
the  one  hundred  and  eighty-seven  bales.  That  the  twenty-seven  bales 
would  have  been  assessed,  but  that  competent  judges  were  not  avail- 
able at  the  time.  He  states  that  the  twenty-seven  bales  not  assessed 
were  damaged  to  some  extent,  but  does  not  think  it  was  as  much  dam- 
age<l  as  the  balance  of  the  lot  returned.  That  it  could  not  have  been 
used  on  the  fortifications  and  returned  in  the  condition  it  was  at  the 
time  of  the  return,  without  loss  of  weight.  That  counting  the  six  parts  of 
the  bales  returned  as  whole  bales,  there  were  twenty-seven  bales  and  six 
]>arts  of  bales  of  Anderson  &  White's  cotton  that  was  nevcf  returned. 
That  his  charge  to  Anderson  &  White  for  storage  on  their  cotton  after 
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it  bad  been  retarned  rom  the  fortifications  was  $96.50.  That  he  also 
paid  the  bill  for  hanling  the  cotton  fh>m  the  fortifications  to  the  ware- 
honse,  which  amounted  to  $171.50,  and  that  he  charged  Anderson  & 
White  $309.25  for  repairing  the  cotton-bales  after  their  retnrn  from 
the  fortifications.  That  in  weighing  the  cotton,  he  made  allowance 
for  the  moist  state  to  the  extent  that,  in  his  judgment,  would  make 
the  weights  that  of  dry  cotton.  That  the  cotton-bales  generally  had 
ithe  appearance  of  having  had  cotton  lost  from  them.  That  he  charged 
-50  cents  a  bale  for  storage  on  said  cotton,  which  was  the  nsual  charge 
in  Nashville  at  that  time.  That  he  did  not  make  the  application  to  re- 
turn the  cotton  by  public  conveyance,  nor  does  he  know  that  Anderson 
«&  White  did ;  and  that  he  has  no  interest  whatever  in  the  claim.  That 
the  damages  were  assessed  by  A.  Hamilton,  A.  K.  Orifi&n,  and  N<  E. 
Alloway ;  these  gentlemen  were  all  cotton-merchants  in  this  city,  and 
he  thinks  them  qualified  to  make  such  assessment.  That  the  aggre^^te 
weight  of  the  six  parts  of  bales  returned  was  one  thousand  eight  hon- 
•dred  and  sixty-nine  pounds.  They  did  not  weigh  each  part  separately. 
Was  acting  for  Anderson  &  White  in  their  absence.  Mr.  White  was  in 
Nashville  for  about  two  weeks  before  the  cotton  was  returned,  and  at- 
tended to  it  in  person. 

A.  K.  Griffin  states  that  he  was  present  and  made  the  assessments 
named  O  and  D,  to  which  his  name  is  attached,  and  that  the  cotton 
so  assessed  was  some  of  it  rotten,  the  bajgging  torn,  and  ropes  rotted 
off,  and  some  of  it  soiled  with  mud ;  that  in  making  the  assessment  of 
so  much  per  pound  damage,  they  took  55  cents  per  pound  as  the  basis 
of  the  calculation ;  that  cotton  was  worth  in  Nashville  55  cents  per 
pound  at  the  time  it  was  returned  from  the  fortifications,  and  that  the 
damages  were  assessed  without  reference  to  the  weights;  that  he  as- 
sessed the  damages  on  sixty-one  bales  of  cotton  maked  A.  &  W.,  aud 
three  parts  of  bales,  at  4  cents  per  pound  on  the  full  bales  and  20  cents 
per  pound  on  the  three  parts  of  bales,  and  assessed  the  damages  on 
forty -seven  bales  of  the  same  mark  at  3^  cents  per  pound.  From  the 
statement  made  by  Mr.  J.  A.  McAllister  as  to  the  condition  of  the  cot- 
ton when  impressed  and  put  into  the  fortifications,  it  suffercKl  extraor- 
dinary loss  in  weight  while  being  used  there,  but  he  cannot  state  the 
extent  of  waste,  &a 

A.  Hamilton :  That  he  was  called  upon  to  make  assessments  of  dam- 
ages to  a  number  of  bales  of  cotton  belonging  to  Anderson  &  White, 
and  did  make  such  assessments.  On  the  Ist  day  of  December  we  as- 
sessed damages  on  fifty-two  bales  of  cotton,  marked  A.  &  W.,  and  three 
parts  of  bales,  at  four  cents  per  i)ound  on  the  fifty-two  bales,  and  twen- 
ty cents  per  pound  on  the  three  parts  of  bales ;  and  on  the  24th  day 
of  December,  1862,  we  assessed  damages  on  sixty-one  bales  of  the  same 
mark,  and  three  parts  of  bales,  at  four  cents  per  pound  on  the  sixty- 
one  bales,  and  twenty  cents  per  pound  on  the  three  parts  of  bales.  The 
damage  was  occasioned  by  exposure  to  the  weather,  by  rotting  of  the 
rope,  bagging,  and  cotton  ;  all  was  more  or  less  damaged ;  that  he  as- 
sessed on  the  parts  of  bales  at  a  higher  rate  per  pound  than  on  the  full 
bales  returned,  because  the  damage  to  the  parts  of  bales  was  to  an  ex- 
tent to  make  the  cotton  almost  worthless. 

N.  E.  Alloway  fully  corroborates  the  statements  of  A.  K.  Gnffin  and 
A.  Hamilton. 

John  W.  White  testifies  that  two  hundred  and  six  of  the  two  hun- 
dred and  twenty  bales  were  purchased  eight  miles  from  Huntstille,  Ala.; 
that  it  waanot  weighed  to  him  when  he  bought  it,  but  that  he  accepted 
the  weights  of  said  cotton,  which  was  an  average  of  five  hundred  and 
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twenty-one  pounds  per  bale,  and  that  fourteen  of  the  two  hundred  and 
twenty  bales  were  purchased  of  Jolly,  of  Huntsville. 

Upon  this  evidence  and  the  receipts,  orders,  and  affidavits,  hereto- 
fore referred  to,  the  board  of  survey  convened  by  Maj.  Oen.  Bosecrans, 
aa  before  stated,  rendered  the  subjoined  award  or  report,  which  is  in  the- 

foUowing  words  and  figures,  to  wit : 

•■ 

The  UNrrED  States  to  Andersox  &,  White,  Dr 

To  damages  on  61  bales  of  cotton,  weight  30,987  pounds,  as  assessed  at  4  cents 
per  pound $1,239  48 

To  damages  on  47  bales  of  cotton,  weight  23,612  pounds,  as  assessed  at  3^  cents 
per  pound 826  42 

To  damages  on  52  bales  of  cotton,  weight  26,59;2  pounds,  as  assessed  at  0  cents 
per  pound 1,329  60 

To  damages  on  six  parts  of  bales,  weight  1,869  pounds,  as  assessed  at  20  cents 
perpound 373  80 

To*^  bales  of  cotton  loet  in  the  fortifications,  weight  14,276  pounds,  from  which 
is  deducted  6  pounds  per  bale  for  waste  in  transportation  to  Nashville,  leaving 
14,114  pounds,  at  55  cents  perpound 7,762  70 

To  damages  on  27  bales  upon  which  the  damages  were  not  assessed,  weight,  in 
Huntsville,  14,276  pounds  ;  weight  afler  deducting  6  pounds  per  bale,  14,114 
pounds ;  weight  after  deductings  pounds  per  bale  loss  sustained  in  the  fortifi- 
cations, 13,898 pounds,  at  li  cents  perpound 208  4 

To  loss  on  weight  on  160  bales  of  cotton.  Impounds  per  bale,  2,400  pounds,  at 
55  cents  per  pound 1,320  UO 

To  loss  in  weight  upon  27  bales,  (upon  which  damages  were  not  assessed,)  8 
pounds  per  bale,  216  pounds,  at  55  cents  per  pound 118  80 

Loss  in  weight  on  6  bales,  ]  ,267  pounds,  at  55  cents  per  pound 751  85 

ToMcAllister's  bill  for  storage 66  50 

To  McAUiBter's  bill  for  drayage 171  50* 

Total 14,199  12 

The  report  thus  made  was  disapproved  by  General  Bosecrans  on  the 
groandthat  the  cotton  returned  was  worth  more,  notwithstanding  its 
waste,  than  the  cotton  originally  seized. 

Id  thus  holding,  your  committee  are  of  the  opinion  that  General 
Bosecrans  was  in  error.  The  proposition  that  where  private  property 
is  taken  for  a  public  use,  involving  temporary  service  only,  the 
Government  should  be  released  from  responsibility  for  one-half  of  the 
property  because  the  whole  had  doubled  in  value,  is  sustained  neither 
by  principle  nor  authority.  Here  there  is  no  evidence  tending  to  show 
that  the  use  to  which  the  TM)tton  was  appropriated  increased  its  value. 
The  evidence  shows  directly  the  reverse.  The  use  to  which  it  was  ap- 
propriated brought  with  it  but  injury  and  loss.  Other  cirumstances  en- 
tirely disconnected  with  the  use,  increased  the  price,  not  only  of  cotton 
belonging  to  the  claimant,  but  of  cotton  belonging  to  all  other  persons ; 
and  the  rule  is  well  settled  that  such  benefits  are  always  excluded  in  the 
estimate  of  just  compensation. 

Your  committee,  therefore,  in  view  of  this  array  of  evidence  adduced 
in  support  of  this  claim,  having  fully  considered  and  weighed  the  same, 
are  of  opinion  that  the  United  States  should  pay  the  surviving  partner, 
John  J.  Anderson,  just  compensation  for  the  losses  and*damages  sus- 
tained by  him  by  reason  of  this  impressment;  and  the  only  question  is^ 
What  shall  be  the  measure  of  damages  ?  Shall  petitioner  be  paid  the 
value  of  the  cotton  at  the  time  it  was  returned  in  part  to  the  owners,  (the 
rule  very  evidently  adopted  by  the  board  of  survey,)  or  its  value  at  the 
time  of  the  seizure?  Your  committee  in  this  case,  as  in  the  case  of 
Butler,  Miller  &  Co.,  report  No.  147  Forty -third  Congress,  (and  to  which 
report,  as  well  as  the  evidence  in  that  case,  reference  must  be  had  in 
explanation  of  this,  for  that  claim  arose  out  of  the  same  seizure,  being 
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identical  in  facts,  time,  place,  and  all  eircumfltances,)  held  in  their  final 
report,  the  case  having  been  recommitted,  that  the  trae  rule  wan  the 
value  at  the  time  of  the  seizure.  To  this  rule  we  feel  bound  to  adhere. 
And  so  holding,  we  find  that  this  cotton  was  worth,  at  the  time  of  its 
seizure,  but  twenty-three  cents  |>er  pound,  (indeed,  the  evidence  shows 
that  cotton  had  then  at  Nashville  but  little  if  any  market-value,)  and 
for  this,  and  no  more,  should  compensation  be  made. 

Nor  are  we  prepared  to  allow  the  sum  of  $66.50  paid  by  ]>etitioner  for 
the  storage  of  this  cotton  after  its  return.  This  is  in  no  just  sense  a 
fair  or  legitimate  charge  against  the  United  States. 

We  conclude,  therefore,  that  claimant  is  entitled  to  t^e  damages  <is 
assessed  by  the  board  of  survey,  on  the  cotton  returned,  as  also  for 
drayage,  and  for  bagging  and  rope  in  rebaling,  and  for  the  cotton  not 
returned,  at  the  rate  of  twenty-three  cents  per  pound,  and  for  this 
amount  they  recommend  an  allowance,  to  wit,  the  sum  of  $8,597.83,  and 
report  the  accompanying  bill  accordingly. 


Headcu'artrrs  Piokeer  Brtgabf, 

Armv  of  trk  Cumberland. 
Camp  near  Murfreesborough,  March  10,  l!J63. 

General  :  Duriog  the  retreat  of  the  Army  of  the  Ohio  into  Kentacky,  NashviUe  was  left 
to  its  own  defense.  I  was  orderoa  to  devise  and  superintend  its  defenses.  The  dispatch 
demanded  by  the  emerfency,  and  the  want  of  other  means,  (such  as  were  involved  by  the 
scarcity  of  soil  on  the  liiUs,  and  the  lack  of  labor,  transportation,  &c.,)  rendered  it  neces- 
sary that  I  should  impress  cotton-bales  and  make  temporary  breastworks  of  them.  This 
step  was  ordered  to  be  taken  by  General  Rousseau,  (see  his  order.  No.  5,  dated  August  30, 
m(i2,)  and  was  carried  into  execution  by  my  subordinates,  who  gave  memorandum  receipt^ 
for  the  bales  they  impressed.  The  cotton  was  guarded,  at  my  request,  by  United  States 
troops.  These,  it  was  found,  sold  much  of  it,  and  destroyed  mucn.  Some  was  burned 
while  under  guard  ;  whether  by  accident  or  not  I  never  ascertained.  Some  was  damaged 
by  rain  and  mud.  When  the  breastworks  became  superfluous,  and  after  the  return  of  the 
army  to  Nashville,  the  cotton  was  ordered  by  you  to  be  restored  to  its  respective  owners. 
The  damaee  to  the  cotton  returned,  the  loes  of  weight  on  the  same,  and  the  loss  of  cotton- 
bales  whicn  are  not  to  be  found,  (having  been  sold  or  burned,)  and  the  expenses  incnrred 
by  the  owners  in  rebaling,  hauling,  ana  storage  while  rebaliug,  constitute  claims  agaiu^t 
the  United  States  which  begin  to  be  presented.  One  has  been  presented  by  Anderson  &• 
White.  I  have  thoroughly  possessed  myself  of  alt  the  facts  of  the  case,  and  have  deter- 
mined to  issue  them  a  certified  account,  which  will  enable  them  to  obtain  payment  in 
full  from  the  United  States  Treasury.  As,  however,  there  is  a  great  amount  of  money 
involved  in  the  transactions  of  which  this  is  the  first  t^  be  settled,  I  most  respectfally 
request  that  you  will  cause  the  lost  cotton  to  be  valued  and  my  cert i tied  aci'ouiib  to  he 
audited  by  one  or  more  commissioners  appointed  by  yourself,  to  the  end  that  I  may  be  freed 
from  a  part  at  least  of  the  responsibility,  and  that  it  may  be  apparent  to  the  United  States 
Treasurer,  or  his  officers,  that  the  settlement  has  been  properly  effected. 

J.  S.  A.  C.  MASTON, 
Captain  of  Engineers,  Chief  Engineer  Army  of  the  Cumberlawf, 

Per  FRANCIS  PEARSAL, 

Assistttnt  Engineer, 

JAai.  Geo.  W.  S.  Rosecrans, 

Commanding  Department  of  the  Cumberland, 
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March  22, 1876. — ^Agreed  to  and  ordered  to  be  printed. 


Mr.  Cameron,  of  Wisconsin,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

The  Committee  an  Claims^  to  lohom  teas  referred  the  m>emorial  of  Warren 
Mitehell^  of  Louisvilley  Ky.y  praying  to  be  refunded  the  amount  of  pro- 
ceeds of  certain  cotton  seized  and  sold  by  the  Qovemment  of  the  United 
SfateSy  and  covered  into  the  Treasury^  have  considered  the  samCj  and 
snbfnit  thefollotcing  report : 

At  the  beginning  of  the  late  civil  war,  Mitchell,  the  memorialist,  a  citi- 
zen of  the  United  States,  resided  at  Louisville,  in  the  State  of  Ken- 
tucky, where  be  was  engaged  in  mercantile  business.  During  the 
month  of  July,  1861,  and  subsequent  to  the  17th  of  that  month,  he 
procured  from  General  Anderson,  the  commander  of  the  Department 
of  Kentucky,  a  military  pass,  permitting  bim  to  go  through  the  military 
lines  into  the  insurrectionary  district.  Under  this  pass  he  went  into  the 
territory  of  the  Confederate  States,  and  remained  there  until  the  latter 
part  of  the  year  1864,  when  he  returned  to  his  family  at  Louisville. 

While  within  the  insurrectionary  district,  he  transacted  business,  col- 
lected debts,  and  purchased,  from  various  parties,  seven  hundred  and 
thirty -four  bales  of  cotton.  Of  this  cotton  he  acquired  possession  and 
stored  it  in  the  city  of  Savannah.  He  purchased  this  cotton  in-  the 
months  of  November  and  December,  1864.  On  the  capture  of  Savan- 
nah by  the  Union  forces,  this  cotton  was  seized  by  the  military  author- 
ities, and  subsequently  sold  by  the  agents  of  the  Government.  The 
proceeds  thereof  are  in  the  Treasury,  amounting  in  the  aggregate  to 
the  sam  of  9128,692.22,  after  deducting  all  expenses. 

Mitchell  remained  within  the  insurrectionary  lines  from  July,  1861, 
until  after  the  capture  of  Savannah  by  the  arms  of  the  United  States. 
His  family  during  all  this  time  resided  at  Louisville.  Mitchell  returned 
to  his  family  at  Louisville  in  the  spring  of  1865,  and  on  the  3d  of 
July,  1865,  he  received  from  the  President  a  full  pardon  and  amnesty 
for  all  offenses  by  him  committed,  arising  from  participation,  direct  or 
implied,  in  the  rebellion.  The  pardon  was  granted  upon  certain  condi- 
tions, which  conditions  were  complied  with  by  Mitchell. 

Mitchell  brought  an  action  in  the  Court  of  Claims  to  recover  the  pro- 
ceeds of  this  cotton.  The  Court  of  Claims  was  equally  divided  in  opin- 
ion as  to  his  right  to  recover,  and  dismissed  the  case.  Mitchell  then 
removed  the  case  to  the  Supreme  Court  by  appeal. 

The  Supreme  Court  held  that  Mitchell  vfeis  domiciled  in  the  loyal  States 
when  he  bought  the  cotton  in  question ;  that  the  laws  of  war  applied  to 
all  intercourse  between  the  inhabitants  of  the  loyal  and  disloyal  States, 
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and  that,  according  to  the  law  of  nations,  all  contracts  of  the  inhabit- 
ants of  the  loyal  States  with  the  inhabitants  of  the  insurgent  States 
were  illegal  and  void ;  that  the  purchase  of  the  cotton  in  question  by 
Mitchell,  an  inhabitant  of  a  loyal  State,  from  the  inhabitants  of  the  dis- 
loyal States,  was  illegal  and  void,  and,  consequently,  that  he  acquired 
no  title  to  it. 

The  Supreme  Court  found  against  Mitchell,  and  affirmed  the  judg- 
ment of  the  Court  of  Claims. 

The  memorialist  now  asks  relief  from  Congress,  on  the  ground,  a.s 
stated  in  his  memorial,  that  <^  he  thinks  it  inequitable  and  unjust  that 
he  should  be  deprived  of  his  property  simply  because  he  declined  to 
take  arms  against  the  United  States,  and  maintained  his  domicile  iu 
one  of  the  adhering  States."  This  is  a  misstatement  of  the  grounds  of 
the  decision  of  the  Supreme  Court.  The  fact  is  that  when,  early  in  1861, 
the  United  States  needed  the  support  of  all  it«  loyal  citizens,  Mr.  Miteh- 
ell  deliberately  went  into  the  insurgent  States,  and  remained  there, 
giving  <^  aid  and  comfort  to  the  rebellion,"  while  retaining  his  domicile 
in  a  loyal  State,  until  the  rebellion  was  practically  ended. 

The  highest  judicial  tribunal  in  the  land  has  decided  that  the  memo- 
rialist is  not  entitled  to  receive  the  proceeds  of  said  cotton,  and  yonr 
committee  are  not  of  the  opinion  that  the  ^'equities  in  favor  of  the  me- 
morialist are  so  persuasive"  that  payment  of  the  claim  ought  to  be 
made. 

The  committee,  therefore,  recommend  that  the  claim  be  disallowed, 
and  that  this  report  be  adopted  by  the  Senate. 


Uin  Congress,  \  SENATE.  (  Beport 

Ist  Sessian.       )  I  No.  169. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  22, 1876.— Ordered  to  be  printed. 


Mr.  Frelinohxttsen  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  62G.] 

The  Committee  on  Foreign  RelationSy  to  whom  vcere  referred  the  resolutions 
and  the  report  of  the  committee  on  foreign  commerce  of  the  Chamber 
of  Commerce  of  the  city  of  New  York,  in  reference  to  the  Japanese  indem- 
nity fund^  submit  to  the  Senate  the  following  report^  and  recommend  the 
passage  of  the  accompanying  bill  in  reference  to  the  same : 

It  is  DOW  more  than  twelve  3'ears  since  the  occurrence  which  gave 
rise  to  this  indemnity.  The  money  composing  this  fund  has  been  paid 
over  to  the  United  States  at  intervals  during  this  period,  and  that  por- 
tion not  actually  required  to  pay  the  damages  and  expenses  for  which  it 
was  stipulated  has  been  invested  in  registered  bonds  of  the  United  States 
and  retained  as  a  trust-fund  in  the  custody  of  the  Secretary  of  State. 
After  the  payment  of  the  claims  which  have  been  recognized  as  legally 
chargeable  to  this  fund,  it  now  amounts,  with  its  interest  accumulations, 
to  over  a  million  and  a  quarter  of  dollars.  The  subject  of  the  disposition 
of  this  fund  has  from  time  to  time  been  brought  to  the  attention  of  Con- 
gress in  the  messages  of  the  President  and  by  memorials  addressed  to 
Congress,  and  the  subject  should  now  be  disposed  of.  The  essential 
facts  bearing  upon  this  question  are  as  follows: 

The  treaties  formed  by  Japan  with  the  United  States  and  with  other 
foreign  powers,  were  the  occasion  of  great  political  excitement  and  dis- 
turbance in  Japan,  and  continued  until  the  revolution  of  the  government 
in  1868.  The  cause  of  this  disturbance  was  the  fear  and  suspicion  of 
foreigners  which  prevailed  among  the  people  of  Japan.  For  several 
centuries  the  country  had  been  closed  against  foreign  intercourse,  and 
the  people  had  been  taught  to  regard  the  admission  of  foreigners  as 
fraught  with  danger  and  as  hostile  to  their  prosperity.  Hence  when  the 
Tycoon  of  Japan  actually  formed  treaties  of  amity  and  commerce  with 
these  suspected  foreigners,  there  arose  such  a  tumult  of  excitement  as 
finally  resulted  in  a  civil  war  and  in  the  overthrow  of  his  power.  The 
government  of  Japan  was  a  feudal  aristocracy,  in  which  the  supreme 
military  and  executive  authority  was  exercised  by  the  Tycoon,  and 
the  details  of  local  government  by  a  number  of  territorial  princes  or 
daimios.  These  daimios  were,  in  many  cases,  on  account  of  their  wealth 
and  extensive  possessions,  almost  independent  rulers.  And  in  this  up- 
rising against  foreign  intercourse,  several  of  the  most  powerful  daimios 
took  a  leading  and  active  part.  Among  these  was  the  powerful  prince 
of  Cfaosin,  whose  territories  bordered  upon  the  straits  of  Shimonoseki, 
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which  connect  the  Japanese  inland  sea  with  the  Chinese  waters.  He,  in 
detiance  of  his  government,  and  while  that  government  was  striving  as 
well  as  it  could  to  fulfill  its  treaty  obligations,  erected  hostile  batteries 
capable  of  commanding  the  straits,  and  announced  his  determination  to 
prevent  the  passage  of  foreign  vessels.  In  1863  an  American  merchant- 
vessel,  the  Pembroke,  when  passing  the  straits  was  fired  upon,  but  not 
injured,  by  the  prince's  batteries.  In  retaliation  for  this  insult  to  oar 
Hag,  the  United  States  steamship  Wyoming,  under  the  command  of 
Captain  David  McDougal,  was  dispatched  to  Shimonoseki.  He  fonnd 
there,  beside  the  land-batteries,  several  vessels  belonging  to  the  prince. 
With  great  gallantry  and  no  little  danger  to  his  vessel  and  its  crew,  he 
attacked  the  vessels  and  sunk  or  destro^^ed  two  of  them.  Six  of  his 
crew  were  killed  and  several  wounded  in  the  action. 

This  insult  to  our  flag  was  brought  to  the  attention  of  the  Japanese 
government  by  the  American  minister.  They  promptly  disavowed  the 
action  of  their  rebellious  vassal,  and  subsequently  arranged  with  the 
minister  for  the  settlement  of  the  claim  for  damages  on  the  part  of  the 
owners  of  the  Pembroke.  Shortly  after  the  affair  of  the  Pembroke, 
however,  the  prince,  still  defiant,  fired  upon  vessels  belonging  to  thiB 
French  and  the  Dutch,  who,  in  retaliation,  also  inflicted  summary  paD- 
ishment.  The  affairs  of  the  country  were  in  so  disturbed  a  condition, 
and  the  power  of  the  Tycoon  was  in  such  danger  from  his  rebellions 
daimios,  that  he  could  not,  and  dared  not,  send  a  sufficient  force  to  pot 
an  end  to  the  obstructions  of  the  strait^s.  To  the  foreign  representatives 
he  expressed  his  deepest  regret  for  this,  and  begged  for  additional  time 
in  which  to  put  down  the  rebellion.  And  as  the  straits  of  Shimonoseki 
were  not  necessary  to  the  passage  of  commerce  to  and  from  the  open 
ports  of  Japan,  the  delay  would  not  have  seriously  Interfered  with  the 
convenience  of  the  foreign  nations.  But  the  representatives  of  the 
treaty  powers  resolved  to  take  the  matter  into  their  own  hands,  and  do 
for  themselves  what  the  government  could  uotundertake  to  do  at  once. 
They  therefore  dispatched  a  squadron  of  armed  vessels,  seventeen  in 
all,  to  remove  the  obstructions  to  the  passage  of  the  straits.  The  United 
States  having  no  steam-vessel  in  Japanese  waters  at  that  tirne^  a  smiiU 
vessel,  the  Takiang,  was  chartered  for  the  occasion,  at  an  expense  of 
nine  thousand  five  hundred  dollars,  ($9,500.)  The  squadron  executed 
its  commission  with  thoroughness  and  dispatch.  The  vessels  and  bat- 
teries were  utterly  destroyed,  and  the  prince  himself  compelled  to  make 
his  submission.  Immediately  after  the  return  of  the  expedition,  the  rep- 
resentatives of  the  treaty  powers  held  a  conference  with  the  ministers  of 
the  government,  and  presented  to  them  a  demand  for  damages  and  ex- 
penses, resulting  from  these  transactions.  The  indemnity  was  fixed  by 
the  foreign  representatives  at  three  millions  of  dollars,  ($3,000,000.) 
The  share  of  the  United  States  in  this  indemnity  was  subsequently  fixed 
by  the  negotiations  of  the  home  governments,  and  we  have  received  on 
this  account  seven  hundred  and  eighty-five  thousand  dollars  ($785,000) 
Mexican.  The  only  claims  known  to  exist  against  this  fund,  which 
have  not  been  already  ascertained  and  settled,  are  those  of  the  officers 
and  crew  of  the  United  States  ship  Wyomitig,  and  of  that  portion  of 
the  officers  and  crew  of  the  United  States  ship  Jamestown  who  manned 
the  chartered  ship  Takiang  in  the  allied  expedition.  On  behalf  of  the 
claimants  it  is  urged  that  had  the  vessels  and  batteries  which  were 
destroyed  by  their  actions  been  the  vessels  of  an  enemy,  they  would 
have  been  entitled  to  bounty  or  prize-money,  under  the  laws  of  the 
United  States ;  and  that  while  technically  they  were  not  the  vessels  of 
an  enemy,  and  therefore  they  are  not  technically  entitled  by  law  to 
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boaiity  or  prize-money,  yet,  that  inasmiich  as  by  these  actioas,  which 
were  attended  with  danger  and  loss  of  life,  the  United  States  became 
possessed  of  this  large  aam  of  money,  they  are  in  equity  entitled  to 
some  share  thereof. 

Your  committee,  after  a  careful  consideration  of  the  above  facts,  and 
of  others  bearing  upon  the  case,  have  arrived  at  the  following  conclu- 
sions :  ' 

1.  The  acts  for  which  this  indemnity  was  exacted  were  not  the  willful: 
acts  of  the  Japanese  government,  nor  were  they  approved  or  counte- 
nanced by  it.  They  occurred  during  a  period  of  great  political  disquiet, 
when  the  government  found  it  impossible  to  control  the  rebellious  ac- 
tions of  its  subjects,  and  to  fulfill  its  treaty  obligations. 

2.  The  Japanese  government  is  justly  held  responsible  for  the  actual 
damages  and  expenses  arising  to  the  United  States  or  to  citizens  of  the 
United  States  out  of  these  transactions.  But  it  has  never  been  the 
trae  policy  of  the  United  States  to  exact  indemnities  from  weaker  pow- 
ers, further  than  was  necessary  to  cover  actual  outlay ;  and  while  the 
popular  hostility  to  foreign  intercourse  and  the  desire  to  compel  the 
nation  to  open  up  additional  facilities  for  trade  may  have  been  at  the 
time  an  excuse  for  fixing  the  indemnity  at  its  stipulated  amount,  yet 
now  when  the  attitude  and  policy  of  Japan  hare  undergone  a  complete 
change,  it  seems  no  longer  just  or  magnanimous  to  exact  from  them  a 
sum  greater  than  actually  needed. 

3.  Since  Japan  was  opened  to  the  intercourse  of  the  world,  the  United 
States  have  felt  a  genuine  and  commendable  interest  in  the  affairs  of 
that  country.  They  have  watched  with  pleasure  the  wonderful  move- 
ments in  the  development  of  her  resources,  in  the  education  of  her  peo- 
ple, and  in  the  assimilation  of  her  laws  and  government  to  those  of 
Christian  nations.  It  is  plainly  the  true  policy  of  the  United  States  to 
aid  and  encourage  these  movements,  and  we  have,  in  the  disposition  to 
be  made  of  this  indemnity  fund,  an  occasion,  without  any  draft  upon 
our  own  resources,  to  give  to  them  an  example  of  American  justice  and 
magnanimity  which  will  be  beneficial  to  both  nations. 

4.  The  conclusion  of  the  committee  is  that  Congress  should  in  the 
first  place  provide  for  the  final  adjudication  of  any  claims  that  may  yet 
be  unsatisfied  against  this  fund.  As  doubts  may  still  attach  to  the  ad- 
missibility of  the  claims  of  the  naval  officers  and  crews  above  referred 
to,  it  is  recommended  that  they  be  referred  to  the  President  for  final 
settlement,  and  that  a  sum  of  money  sufficient  to  cover  these  claims  be 
reserved  from  this  fund,  and  that  the  remainder  of  the  fund,  including 
its  accumulations  of  interest,  be  paid  over  to  the  government  of  Japan. 
To  effect  this  object  the  committee  report  the  accompanying  bill,  entitled 
"A  bill  in  relation  to  the  Japanese  indemnity-fund,''  and  recommend 
its  passage. 


44th  Congbess,  »  SENATE.  (  Report 

l8t  Session.      f  \  No.  170. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  22, 1876.— Orderdd  to  be  printed. 


Mr.  Cameron,  of  Wisconsin,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  627.] 

The  Committee  on  Claims^  to  whom  teas  refeirei  the  petition  for  the  relief 
of  Butler  J  Miller  d/  Co.j  and  Hatches  j  uUHler  &  Co,^  of  Ohio^  submit  the 
follotcing  report : 

On  the  2Ctb  day  of  February,  1874,  Mr.  Pratt,  from  the  Committee 
on  Claims,  made  a  report  on  the  bill  introduced  for  the  relief  of  these 
petitioners.  We  have  carefully  examined  the  evidence  submitted  to 
the  committee  at  that  time ;  also  the  additional  evidence  now  submit- 
ted, and,  in  the  light  of  all  the  evidence,  we  adopt  the  report  made  by 
Mr.  Pratt,  which  is  as  follows,  viz : 

The  bill  directs  the  Secretary  of  the  Treasury  to  pay  to  Butler,  Miller  &,  Co.  $14,159 
38,  and  to  Hawkes,  Miller  &  Co.  $10,223.42,  in  full  satisfaction  and  discharge  of  their 
claims  for  cotton  taken  at  Nashville,  Tenn.,  in  1863,  by  the  United  States  Army. 

Tbe  principal  testimony  in  the  case  of  the  first-named  firm  is  furnished  by  the  Sec- 
retary of  War,  accompanying  his  letter  to  the  committee  dated  April  12,  1872.  In  that 
letter  he  states  that  no  record  is  found  in  his  Department  in  the  case  of  Hawkes,  Mil- 
ler &  Co. 

The  record  furnished  by  him  in  the  case  of  Butler,  Miller  &  Co.,  purports  to  be  cer- 
tain proceedings  had  before  a  board  convened  by  virtue  of  special  field-order  No.  71, 
par.  7,  Department  of  the  Cumberland,  in  which  the  finding  of  the  board  is  set  out, 
as  also  the  testimony  of  the  witnesses  examined  before  them.  The  record  begins  by 
saying  that  the  firm  appeared  as — 

Claimants  for  loss,  damage,  and  expenses  aocming  on  certain  bales  of  cotton  aUeeed 
to  have  been  taken  by  military  authority  for  use  on  the  fortifications  at  Nashville, 
Tenn.;  that  the  claim  was  folly  stated  in  the  declaration  of  C.  C.  Comstock,  (agent  ibr 
Butler,  Miller  &,  Co.,)  on  file  and  marked  "  F,"  and  plainly  set  forth  in  Butler,  Miller 
&  Co.'s  account  against  the  United  States,  of  which  the  foUowing  is  a  copy : 

The  United  States  to  Butler,  Miller  <f  Co.,  Dr, 

To  17  bales  of  cotton,  short,  marked  S.  &  Co.,  7,871  lbs.,  at  57c $4, 486  47 

To  damages  on  22  bales  as  assessed,  S.  &  Co.,  10,192  lbs.,  at  l^c 152  88 

To  17  bates  cotton,  short,  marked  W.,  8,296  lbs.,  at  57c 4,728  72 

To  damages  assessed  on  68  bales,  marked  W.,  32,46^  lbs.,  at  4o 1,299  56 

To  13  bales  cotton,  short,  marked  W.  £..  5.278  lbs.,  at  57o 3,008  46 

To  damages  on  44  bales  as  assessed,  marked  W.  £.,  17,881  lbs.,  at  Ic 178  81 

To  J.  A.  McAllister's  bill  for  drayage,  storage,  &c 713  30 

To  William  Lyun,  bill  of  rope,  bagging,  andtwine 248  89 

14,817  09 

The  substance  of  the  testimony  of  the  several  witnesses  examined  is  then  set  out 
an  I  the  conclusion  of  the  board  is  stated  in  the  following  words  and  figures,  to  wit : 

J.  A.  McAllister,  cotton  merchant,  and  resident  of  Nashville,  Tenn.,  testifies  that 
daring  tbe  month  of  August,  1862,  he  had  in  store  at  his  warehouse  two  hundred  and 
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twelve  bales  of  cotton  belonging  to  Spence  &  Sperr^',  marked  S.  &.  Co. ;  one  hundreil 
and  foar  bales  belonging  to  C.  A.  Faller,  marked  W.,  and  sixty  bales  beloop^ing  to  W. 
G.  Elliot,  marked  W.  E.,  in  all  three  hundred  and  seventy-six ;  that  said  three  ban- 
dred  ana  seventy-six  bales  were  taken  by  orders  of  Generals  Rousseau  and  Ne^ley, 
about  the  5th  and  24th  days  of  Septemberi  1862,  for  use  on  the  fortifications  at  Nash- 
ville, Tenn.;  that  the  said  cotton-bales  were  used  on  the  fortifications  abont  six 
months ;  that  but  eighty-seven  bales  of  the  lot  marked  W.,  and  two  hundred  and  forty- 
one  bales  and  one  bag  of  the  lots  marked  W.  E.  and  S.  &  Co.,  were  returned,  which 
leaves  twenty-seven  bales  to  be  accounted  for;  that  Butler,  Miller  &  Co.  purchased 
the  whole  lot  of  three  hundred  and  seventy-six  bales,  belonging  to  Spence  &  Sperry, 
Fuller  &  Elliott,  while  it  was  being  used  in  the  fortifications,  except  a  few  bales  that 
had  been  returned  before  the  purcnaee  was  made,  the  above-named  parties  transfer- 
ring  the  receipts  obtained  of  the  military  authorities  for  the  three  hundred  and 
seventy-six  bales  above  mentioned  to  Butler,  Miller  &  Co. ;  they  (Butler,  Miller  k 
Co.)  to  stand  in  their  (Spence  &  Sperry,  Elliott  &  Fuller^  place  as  to  claim  on  the 
Government  for  loss  or  damage ;  that  the  cotton  was  hauled  from  the  fortifications  to 
the  warehouse  at  the  expense  of  Butler,  Miller  &.  Co. ;  that  on  ninety-one  bales  was 
paid  drayage,  at  $1  per  bale ;  on  one  hundred  and  twenty-one  bales,  at  $1.25  per  bale; 
and  on  seventy-one  bales,  at  50  cents  per  bale ;  that  he  charged  $1  per  bale  for  stor- 
age, and  25  cents  per  bale  for  repairs  on  three  hundred  and  twenty-seven  bales  and  one 
bag.  The  above  expenses  were  charged  to  and  paid  by  Butler^  Miller  &  Co. ;  that 
damages  were  assessed  on  one  hundred  and  thirty-tour  bales  by  IS.  E.  Alloway  aodN. 
K.  Griffin,  after  the  same  were  returned  to  the  warehouse.  Alloway  charged,  and  \re 
(J.  A.  McAllister  &  Co.)  paid,  (for  Butler,  Miller  &,  Co.,)  $26  for  his  services;  that 
the  ordinary  rate  for  storage  is  50  cents  per  bale,  but  he  charged  $1  per  bale  on  But- 
ler, Miller  &  Co.'s  cotton  on  account  of  extra  handling,  incurred  in  having  damages 
assessed  and  repairing  done ;  that  the  price  of  cotton  in  Nashville,  at  the  time  it  vra5 
being  returned  n:om  the  fortifications,  was  about  55  cents  per  pound.  Witness  states 
that  the  repairs  above  spoken  of  were  about  equally  distributed  between  the  lot  of 
one  hundred  and  ninety-three  bales,  upon  which  no  a^essment  was  made,  and  the  lot 
of  one  hundred  and  thirty-four  bales,  which  was  assessed ;  that  Butler,  Miller  &  Co. 
furnished  the  material  to  repair  said  cotton-bales,  and  that  he  has  no  interest  what- 
ever in  this  claim. 

N.  K.  Griffin,  a  member  of  the  firm  of  A.  Hamilton  &  Co.,  cotton  factors,  testifies 
that  he,  in  company  with  N.  E.  Alloway,  assessed  the  damages  on  a  certain  lot  of  cot- 
ton, said  to  belong  to  Butler,  Miller  &,  Co.,  some  time  during  the  months  of  December 
and  January,  1862-'63 ;  said  cotton  was  stored  in  the  warehouse  of  J.  A.  McAllister  &. 
Co. ;  that  the  result  of  the  assessment  so  made  is  the  same  as  shown  in  Exhibits  B  and 
C,  on  file  with  this  board,  viz :  Forty-four  bales,  damaged  1  cent  per  pound ;  eighty-six 
bales,  4  cents  per  pound ;  sixty-eight  bales,  4  cents  per  pound ;  and  twenty- two  bales, 
li  cents  per  pound  damages :  that  the  cotton  so  assessed  was  damaged  by  exposure 
to  the  weather,  being  wet  and  to  some  extent  rotten  and  soiled  with  mud.  Also,  that 
the  rope  and  bagging  were  torn  from  very  many  of  tlfs  bales ;  that  he  thinks  it  was 
well  worth  $1  per  bale  to  haul  the  cotton  from  the  fortifications  to  the  warehouse: 
that  the  price  of  cotton  at  the  time  it  was  being  returned  from  the  fortifications  was 
about  55  cents  in  the  Nashville  market ;  and  that  in  assessing  damages  they  took  ioto 
consideration  the  cost  of  material  and  labor  in  repairing  the  bales. 

The  testimony  of  N.  E.  Alloway  corroborates  that  of  N.  K.  Griffin  in  every  particular. 

C.  C.  Comstock,  in  his  testimony  before  the  board,  states  that  he  is  interested  in  this 
claim  to  the  extent  that  he  has  a  certain  per  cent,  for  his  services  as  agent,  and  that 
while  he  admits  the  assessment  of  damages  to  have  covered  the  cost  of  material  and 
labor  of  repairing  the  one  hundred  and  thirty-four  bales  upon  which  assessment  was 
made,  he  claims  that  Butler,  Miller  &  Co.  ought  to  be  paid  for  the  expense  of  repair- 
ing the  one  hundred  and  ninety-three  bales  upon  which  no  assessment  of  damages  was 
made.  * 

The  board,  therefore,  concludes  that  three  hundred  and  seventy-six  bales  of  cotton 
belonging  to  Spence  &  Sperry,  W.  Y.  Elliott  &  C.  A.  Fuller,  were  taken  and  used  on 
the  fortifications  at  Nashville,  Tenn. ;  that  while  said  three  hundred  and  seventy-six 
bales  w  ere  being  so  used,  they  were  purchased  by  Butler,  Miller  &  Co.,  (except  a  few 
bales  which  were  pm*chased  after  being  returned  to  the  warehouse;)  that  forty-seven 
bales  of  said  cotton  were  never  returned  to  Butler,  Miller  &  Co.,  and  one  hundred 
and  thirty-four  bales  were  damaged  while  being  used  in  the  fortifications  as  alleged 
and  to  the  extent  alleged,  viz:  Forty-four  bales  damaged,  1  cent  per  pound;  sixty- 
eight  bales,  4  cents  per  pound ;  and  twenty-two  bales,  1^  cents  per  pound ;  that  Mc- 
Allister's bill  (Exhibit  D)  is  correct  and  just,  except  that  he  charges  on  three  hun- 
dred and  twenty-seven  bales  and  one  bag,  when  he  shodld  charge  repairs  on  only  one 
hundred  and  ninety-three  bales ;  the  repairs  on  the  other  one  hundred  and  thirty-four 
bales  and  one  bag  being  provided  for  in  the  assessment  of  damages ;  that  Wm.  Lyon's 
bill  for  rope,  bagging,  &c.,  (Exhibit  D,)  is  not  to  be  allowed,  except  so  mnch  of  it  as 
would  upon  an  average  be  required  to  repair  the  one  hundred  and  ninety -three  bales 
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upon  which  (lamages  were  assessed ;  that  Bntler,  Miller  &,  Co/s  charge  of  57  cents 
per  poand  for  the  cotton  that  was  lost  in  the  fortiflcations  is  too  mnch,  55  cunts  per 
]K)nnd  beio^  the  price  established  by  the  evidence.  The  foUowini^  statement  sets  forth 
ifallj  what,  in  the  opinion  of  the  board,  the  claimants  are  entitled  to  : 

United  States  to  Butler ,  Miller  4-  Co.,  Dr. 

To  47  bales  of  cotton  taken  by  military  authority  and  not  returned,  weigh- 
ing 21, 277  pounds,  at  55  cents  per  pound* $11,702  35 

To  repairing  193  bales  of  cotton,  at  25  cents  per  balet 48  25 

To  rope,  bagging,  and  twine  for  repairing  193  bales,  at  76  cents  per  balet ..  146  78 

To  storage  ou  327  bales,  at  $1  per  bale 327  00 

To  dravage  on  283  bales ;  that  is,  121  bales,  at  $1.2i  per  bale $151  25 

91bale8,atSl 91  00 

71  bales,  at  50  cents 35  50 

277  75 

To  paid  assessment  of  134  bales 26  00 

To  damages  on  22  bales  of  cotton,  (as  assessed,)  weight  10, 192  pounds,  at 

H  cents  per  pound 152  83 

To  damages  on  68  bales,  (as  assessed,)  weight  32,489  pounds,  at  4  cents  per 

pound 1,299  56 

To  (lamages  on  44  bales,  (as  assessed,)  weight  17, 881  pounds,  at  1  cent  per 
pound 178  81 


14, 159  38 


It  will  thus  be  seen  that  the  board  found  that  the  claimants,  Butler,  Miller  &.  Co., 
were  entitled  to  $14, 159. 38,  being  less  by  $657. 71  than  the  amount  claimed. 

The  record  does  not  disclose  the  names  of  the  officers  constituting  the  board,  nor 
when  and  where  they  sat  in  judgment  on  this  case.  The  examinations  are  attested  by 
J.  J.  Donnelly,  captain  Fourteenth  Michigan  Volunteers,  who  subscribes  himself  re- 
corder of  the  board.  The  witnesses  appear  to  have  been  sworn,  but  by  whom  it  does 
not  appear.  Their  names  are  as  follows :  J.  A.  McAllister,  N.  K.  Griffin,  N.  E.  Alloway, 
and  C.  C.  Comstock.  They  were  examined  on  behalf  of  the  claimants  and  by  the 
board.  The  theory  of  the  board  was  that  the  cotton,  that  which  was  missing,  was  to 
he  paid  for  by  the  ruling  price  at  the  time  it  was  removed  from  the  fortifications, 
three  months  after  its  original  seizure,  and  not  i^s  value  at  the  time  of  the  seizure  at 
the  place  of  the  seizure.  We  say  such  was  the  theory,  for  in  looking  over  the  testi- 
mony, but  one  question  seems  to  have  been  asked  as  to  its  value  at  that  time ; 
and  the  finding  of  the  board  discloses  that  its  value  was  assessed  at  the  last- 
named  period.  When  taken,  cotton  at  Nashville  was  worth  only  twenty-three  cents 
per  pound ;  when  restored  it  was  worth  from  fifty  to  fifty-five  cents  per  pound. 

With  this  general  statement  of  the  case  we  come  to  the  facts  as  established  by  these 
witnesses. 

McAllister,  the  first  witness,  swears  that  he  was  a  cotton  merchant,  of  Nashville,  and 
daring  the  month  of  August,  1862,  had  stored  in  his  warehouse — 
'212  bales  of  cotton  belonging  to  Spence  &  Sperry,  marked  S.  &  Co. 
104  bales  of  cotton  belonging  to  C.  A.  Fuller,  marked  W. 

CO  bales  of  cotton  belonging  to  W.  Y.  Elliott,  marked  W.  E. 

376 

That  all  the  cotton  was  taken  abont  the  5th  day  of  September,  1862,  by  order  of 
General  Rousseau,  except  twenty-three  bales,  which  were  taken  by  order  of  General 
Negley,  on  or  about  the  24th  day  of  September,  18G2 ;  that  all  this  cotton,  except 
twenty-three  bales,  was  taken  to  Fort  Confiscation ;  and  as  to  the  twenty- three  hales 
the  witness  does  not  know  where  they  were  used.  Part  of  that  taken  to  this  fort  was 
afterward  taken  away  and  used  on  other  forts  of  the  city.  Tickets  were  given  by 
Lieutenant  Dearduff,  as  the  cotton  marked  S.  <&  Co.  was  taken  fW>m  the  warehouse. 
These  were  ultimately  surrendered  to  the  number  of  one  hundred  and  eighty-nine  bales, 
&nd  a  receipt  given.    The  same  officer  issued  tickets  for  one  hundred  and  two  bales, 

*The  weights  of  the  missing  bales  are  calculated  from  an  average  of  the  lots  of  cor- 
leHponding  marks  as  weighed  after  being  returned  from  fortifications. 

tit  being  proved  by  McAllister's  testimony  that  repairing  had  been  done  on  the 
ninety-three  bales  upon  which  no  assessment  was  made,  to  an  extent  equal  to  that 
which  had  been  done  on  the  one  hundred  and  thirty-four  bales  which  were  assessed, 
the  board  allows  repairing  at  the  same  rate. 

tThat  portion  of  the  three  hundred  and  twenty-seven  bales  upon  which  afsassment 
was  not  made,  and  consequently  not  provided  in  the  assessment. 


4  BUTLER,    MILLER     &,   CO.,    £T  AL. 

marked  W.,  for  which  a  general  receipt  was  aubsequently  given.  In  the  same  man- 
ner tickets  were  given  marked  W.  £.,  for  sixty  bales  on  September  5, 1862.  A  eeneral 
receipt  was  likewise  given.  On  the  24th  of  September,  1862,  the  witness  took  a  re- 
ceipt from  Fred.  H.  Kennedy  for  twenty-three  bales,  marked  S.  &,  Co.,  and  on  the  same 
day  General  Negley  ^ave  a  receipt  for  one  bide,  marked  W.,  and  on  September  23,  P.  W. 
Halloran  gave  a  receipt  for  one  bale. 

This  witness  swears  that  the  cotton  was  absent  from  the  warehouse  about  three 
months,  and  that  87  bales  of  the  lot  marked  W.,  and  two  hundred  and  forty-one  bales 
And  one  baff— a  part  marked  W.  E.  and  a  part  marked  S.  &  Co. — ^were  returned  to  the 
warehouse  from  the  fortifications ;  or  three  hundred  and  twenty-eight  bales  and  one 
bag  in  all  were  so  returned. 

When  this  cotton  was  seized,  two  hundred  and  twelve  bales  belonged  to  Spence  & 
fiperry,  one  hundred  and  four  to  C.  A.  Fuller,  and  sixty  to  W.  Y.  Elliott.  While  it  was 
in  the  fortifications,  Butler,  Miller  &  Co.  purchased  all  of  it  except  a  few  bales,  which 
bad  been  returned  to  the  warehouse  from  the  street,  but  the  number  so  returned  is  not 
given  b^  the  witness. 

The  title  to  the  cotton  was  passed  to  Butler,  Miller  &  Co.,  by  the  transfer  of  the  re- 
ceipts which  these  several  parties  held,  and  by  agreement  this  firm  was  to  be  subro- 
gated to  all  the  rights  which  Spence  &,  Perry,  Fuller  &  Elliott  had  for  loss,  damage, 
Ac,  or,  to  adopt  the  language  of  the  witness,  '*  Butler,  Miller  &  Co.  to  stand  in  tlie 
place  of  the  several  parties  as  to  claims  for  loss,  damage,  &c.^' 

It  further  appears  by  this  witness  that  this  firm  paid  the  expense  of  hauling  the  cot- 
ton from  the  fortifications  to  the  warehouse,  the  storage  charges,  and  the  expense  of 
repairing  the  bales,  including  the  rope  and  bagging  necessary. 

Upon  the  return  of  the  cotton,  an  assessment  of  damages  wlis  made  upon  one  buo- 
dred  and  thirty-four  bales,  some  of  the  cotton  being  wet,  rotten,  and  muddy,  and  $26 
was  paid  for  tnis  assessment. 

What  the  present  claimants  paid  for  the  cotton,  purchased  as  it  was  in  the  fortifica- 
tions, in  its  damaged  condition,  does  not  clearly  appear ;  nor  does  the  board  seem  to 
have  thought  that  an  important  ouestion,  for  but  one  question  was  asked  on  the  sub- 
ject;  nor  was  but  one  question  asked  as  to  the  price  of  cotton  in  Nashville  at  the  time 
this  seizure  took  place ;  and  this  same  witness  swears  that  he  knew  of  but  one  sale 
about  that  time,  of  a  lot  of  sixty-eight  bales,  which  sold  at  23  cents  per  pound.  Bat  he 
adds  that  there  was  no  trarsportation  for  cotton  at  that  time,  and  consequently  there 
was  no  market-price. 

When  questioned  as  to  its  price  when  the  cotton  was  returned,  he  says  there  x^ere 
two  or  three  sales  of  cotton  after  this  at  55  cents  per  pound,  but  how  long  after  he  does 
not  say. 

Mr.  Qriffin,  the  next  witness,  a  tobacco  and  cotton  factor  of  Nashville,  assessed 
the  damages  on  the  returned  cotton,  in  connection  with  N.  E.  Alloway,  while  it  was 
in  the  warehouse  of  J.  A.  McAllister  &  Co. 

On  44  bales,  at  1  cent  per  pound. 

On  68  bales,  at  4  cents  per  pound. 

On  22  bales,  at  1^  cents  per  pound. 

The  damage  consisted  in  much  of  it  being  rotten,  wot,  and  soiled  with  mud.  The 
rope  and  bagging  was  off  a  good  many  bales. 

The  cotton  used  on  the  fortifications  was  returned  to  the  warehouse  from  the  23d  of 
November  to  the  23d  of  December,  1862,  and  was  hauled  by  draymen  at  |1  per  bale. 
The  market-price  at  the  time  it  was  returned  was  55  cents  per  pound. 

Mr.  Alloway  says  the  assessment  of  the  damages  was  made  in  January.  He  was  one 
of  the  appraisers,  and  had  been  in  the  cotton  commission  business.  He  agrees  with 
Mr.  Qriffin  as  to  the  nature  and  extent  of  the  damage  done  the  cotton,  but  fixes  the 

Erice  at  from  50  to  55  cents.  The  principle  of  the  assessment  was  to  fix  the  amount  per 
ale  to  make  it  perfect  and  in  good  shipping  order.  This  assessment  was  made  at 
the  request  of  McAllister  &.  Co. 

C.  C.  Comstock,  the  last  witneas,  speaks  only  to  the  point  of  the  cost  of  the  repairing 
done  on  the  bales  and  the  cost  of  the  rope,  twine,  and  bagging.  And  this  concludes 
the  testimony  taken  by  the  board. 

The  claimants,  with  one  exception,  were  not  examined,  and  we  are  without  any 
light,  except  that  furnished  by  Spence,  who  gives  us  bis  impression  only,  a|)on  the 
question  what  this  lot  of  damagea  cotton  cost  them  while  it  was  in  the  fortifications, 
if  we  shall  conclude  that  to  be  a  material  question. 

Ontside  of  the  evidence  taken  by  the  board,  we  have — 

1st.  The  order,  No.  5,  of  General  Rousseau,  dated  August  30,  1862,  impressing  the 
entire  stock  of  cotton-bales  then  stored  in  Nashville  into  the  service  of  the  Govern- 
ment : 

'*  Captain  Morton,  of  the  Engineer  Corps,  is  hereby  authorized  to  take  possession  of  it. 
The  proper  receipts  will  be  given  for  the  cotton,  and  it  will  be  restored  at  as  early  a 
day  as  possible.  The  owners  are  guaranteed  against  all  losses  except  those  which 
depend  upon  the  fortunes  of  war.'' 
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2d.  The  statement  of  John  J.  Anderson,  that  the  two  firms  mentioned  in  this  bill 
had  aboat  seven  hundred  bales  stored  in  Nashville,  and  which  was  taken  by  the  mili- 
tary aathorities  and  used  in  the  fortifications,  and  that  an  award  was  made  to  each 
firm  by  the  board  on  aocoant  of  cotton  not  retnmed ;  that  be  was  present  when  these 
awards  were  made,  but  cannot  state  the  amounts. 

This  witness  says  he  procured  from  Secretary  Stanton  the  order  to  General  Rose- 
CTSQS  to  convene  tne  board  of  review  to  assess  the  loss  and  damages  on  the  cotton  that 
had  been  in  the  fortifications.  Comstock  was  agent  of  the  two  firms,  who  lived  at 
Colambus,  and  was  present  during  the  winter  of  1^^'63  in  Nashville,  and  a  ^reat  part 
of  the  cotton  taken  was  retnmed  to  him.  The  witness  evidently  is  mistaken  m  speak- 
ing of  the  cotton  as  belonging  to  them  when  seized  by  the  military  and  used  in  the 
fortifications. 

3d.  Mr.  Comstock,  in  an  affidavit  made  in  March,  1873,  falls  into  a  similar  mistake,  all 
the  less  excusable  in  him  as  the  agent  of  these  two  firms  and  presumed  to  be  well  acquainted 
with  their  affairs.  Thus,  he  says  a  very  large  aipount  of  the  cotton  of  each  of  these 
firms  was  taken  to  be  used  in  the  fortlncations,  and  that  those  who  took  the  cotton 
receipted  for  the  same  to  him  as  the  agent  of  the  firms ;  whereas  the  truth  is  that  the 
receipts  were  given  to  Spence  &  Sperry,  to  C.  A.  Fuller,  and  to  W.  G.  Elliott,  from 
whom  Butler,  Miller  &  Co.  purchasea,  taking  a  transfer  of  the  receipts.  This  witness 
represented  the  firms  before  the  military  board,  and  speaks  of  the  award  to  Hawks, 
Miller  &  Co.  as  being  over  $10,000.  He  says  he  delivered  these  awards,  or  rather  cop- 
ies of  them,  to  these  firms  respectively,  and  knows  the  amounts  from  memoranda  now 
in  bis  possession  and  made  at  the  time.  The  gross  amount  of  both  was  between 
124,000  and  |25,000. 

This  witness  confesses  to  his  interest  to  the  extent  of  the,  compensation  to  be  re- 
ceived for  his  services. 

Two  observations  occur  to  this  committee  in  connection  with  this  witness's  evidence. 
let.  The  glaring  mistake  he  makes  as  to  the  cotton  being  seized  while  it  was  the  prop- 
erty of  these  firms  and  receipts  therefor  being  given  to  him,  tends  to  throw  discredit 
over  his  entire  testimony.  2d.  He  does  not  furnish  the  data  in  his  possession,  from 
which  he  estimates  the  award  in  favor  of  Hawks,  Miller  &  Co.,  and  these  data' must 
bave  been  quite  imperfect,  when  he  can  be  no  more  exact  than  to  say  it  was  above 
$10,000,  and  that  bdth  awards  amounted  to  between  $24,000  and  $25,000. 

Frank  McClelland  produces  an  account  of  Hawks,  Miller  &  Co.  against  the  United 
States,  being  a  true  copy,  as  be  says,  from  the  one  before  the  board,  and  on  which  the 
award  was  K>unded.    It  is— 

For  4  bales  of  cotton $1,105  80 

For  4  bales  of  cotton 1,105  80 

For  damages  on  58  bales - 1,948  65 

For  damages  on  101  bales 1,626  04 

For  22  and  68  bales 4,437  13 

10, 223  42 

Joseph  H.  Greiger  swears  to  having  bad  in  his  possession  certified  copies  of  the 
awards  made  by  the  board  in  behalf  of  both  firms;'  tbat  they  were  placed  in  his  hands 
for  collection  at  Washington  ;  that  he  presented  the  claims  to  Secretary  Stanton,  who 
refused  payment  on  the  ground  that  there  was  no  appropriation  for  that  purpose.  He 
then  placed  the  coi>ies  in  the  hands  of  Hon.  Thomas  Corwin,  for  his  professional  atten- 
tioD,  since  which  time  he  has  not  seen  them,  although  be  has  made  careful  search 
through  Mr.  Corwin's  papers.  He  is  not  able  to  state  the  amount  of  either  award,  but 
thinks  the  two  were  about  $25,000. 

William  Spence,  tlie  last  witness,  proves  the  purchase  by  him  at  Huntsville,  Ala., 
of  a  large  amount  of  cotton,  which  he  shipped  to  Nashville,  and  stored  in  the  ware- 
house of  James  McAllister  &  Co.,  its  seizure  and  employment  in  the  fortifications,  the 
receipt  he  received  therefor  from  the  military  authorities  for  the  number  and  weight 
of  the  bales,  and  the  sale  by  him  of  this  receipt  to  Samuel  McClelland,  one  of  the  nrm 
of  Butler,  Miller  &,  Co.  His  impression  is  he  was  paid  something  over  50  cents  per 
pound  for  the  lot,  at  the  weights  made  out  by  McAllister  &  Co.  before  the  cotton  was 
taken  to  the  fortifications.  He  also  states  his  impression  that  Hawkes,  Miller  &  Co. 
had  a  large  amount  of  cotton  they  had  shipped  from  Huntsville  at  the  time  he  shipped 
bis  own,  and  which  was  taken  by  the  same  military  order  and  put  into  the  fortifica- 
tions, and  much  damaged,  and  that  their  case  was  considered  by  the  military  board. 
He  does  not  state  this  as  a  fact,  but  an  impression. 

It  is  a  noteworthy  fact  that  only  one  member  of  the  two  firms  ofifers  his  testimony, 
and  that  this  gentleman  (Samuel  McClelland)  says  not  a  word  about  the  purchase  of 
the  cotton,  or  its  price,  or  the  damage  occasioned,  or  the  extent  of  the  loss.  What  he 
swears  to,  and  the  only  thing  he  swears  to,  is  a  fact  next  thing  to  immaterial,  as  that 
Charles  C.  Comstock  had  not  been  for  the  past  eight  years  directly  or  indirectly  inter- 
ested in  the  payment  of  these  claims. 
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It  will  be  seen  by  this  review  of  the  testimoDy,  that,  so  far  as  the  claim  of  Hawkes, 
Miller  &,  Co.'s  case  is  concerued,  we  have  not  the  award  itself  nor  a  copy  of  it,  but 
statements  that  sach  an  award  was  made  for  at  least  $10,000,  and  was  founded  upon  an 
account,  a  copy  of  which  was  taken  by  Frank  McClelland  from  the  record.  Where  and 
of  whom  they  bought  the  cotton,  how  much  was  taken,  and  to  whom  receipts  were 
given,  we  know  nothing  positively.  It  will  be  observed  that  the  witnesses  speak 
almost  exclusively  of  the  cotton  of  Butler,  Miller  &  Co.  The  award  before  us  has  no 
reference  to  Hawkes,  Miller  &,  Co.  Not  a  single  member  of  either  firm  has  volunteered 
his  evidence  in  support  of  the  elaim,  except  Samuel  McClelland,  whose  affidavit 
amounts  to  nothing ;  nor  is  there  any  excuse  volunteered  for  this  omission.  These 
firms  are  said  to  reside  in  Columbus,  Ohio,  a  State  in  which  claimants  may  swear  on 
their  own  behalf  even  in  courts  of  justice.  Much  more  could  they  and  should  they  in 
a  case  before  Congress.  They  know  or  should  know  better  than  any  one  else  when 
and  where  they  bought  their  cotton,  its  weight,  quality  and  condition,  the  price  paid, 
the  amount  of  loss,  its  value  when  lost,  and  what,  if  anything,  they  have  received  on 
account  of  it.  They  possibly  could  furnish  some  theory  to  account  for  so  great  a  loss 
of  bales  out  of  the  number  placed  in  the  fortifications. 

Butler,  Miller  &  Co.  claim  to  have  purchased  from  the  difierent  parties  376  bales,  and 
claim  to  have  lost  of  this  number  47  bales,  containing — 

21,445  pounds,  worth  57  cents  or « $12,223  65 

To  this  they  add  for  drayage,  storage,  repairs  and  damages 2, 593  3i^ 

14, 817  0:5 

The  board  finds  they  lost  47  bales,  containing  21,277  pounds,  worth $11,702  35 

The  other  ittims  allowed  as  above  amount  to 2,457  03 

14, 159  38 

In  this  aggregate  was  included  an  item  of  storage  of  327  bales,  $327,  but  on  what 
principle  this  should  be  charged  to  the  United  States  is  not  perceived.  Upon  the  return 
of  the  cotton  to  the  warehouse  the  liability  of  the  United  States  should  cease. 

Returning  to  the  order  under  which  the  cotton  was  seized,  the  guarantees  to  the 
owners  are,  1st.  That  it  shall  be  restored  at  as  early  a  day  as  possible.  2d.  The  own  era 
are  guaranteed  against  all  losses,  except  those  lohich  depend  upon  tkeforiunee  of  war.  The 
last  qualifies  the  first,  and  the  whole  might  properly  be  read  as  follows:  ''The  United 
States  will  restore  to  the  owners  as  early  as  possible  all  the  cotton  taken  in  the  condi- 
tion when  taken,  except  as  to  so  much  as  shall  be  lost  or  damaged  through  the  fortunes 
of  war,  and  as  to  the  cotton  so  lost  or  damaged  the  guarantee  shall  not  operate.'' 

Now,  the  claimants  proceed  on  the  theory  that  none  was  lost  or  damaged  by  the  for- 
tunes of  war,  and  insist  as  to  that  lost  they  shall  be  paid  in  full,  and  as  to  that  dam- 
aged an  amount  equal  to  the  difference  between  the  cotton  when  taken  and  when 
returned.  Not  only  that,  but  as  to  the  cotton  not  returned  they  claim  that  the  loss 
should  be  estimated  by  the  market-price  of  the  cotton  at  the  time  that  not  lost  was 
returned. 

To  test  the  soundness  of  this  theory,  let  us  suppose  the  47  bales  not  returned  were 
lost  or  destroyed  soon  after  the  seizure,  and  when  cotton  was  worth  only  2*)  cents  per 
pound,  what  would  be  the  rate  of  compensation  then  ?  The  obligation  is  not  to  return 
an  equivalent  amount  of  cotton  for  that  lost,  for  losses  by  the  fortunes  of  war  were 
contemplated  and  provided  against.  A  literal  construction  of  the  order  would  relieve 
the  United  States  from  making  compensation  for  what  was  thus  lost.  But  to  give  a 
liberal  construction  to  the  order,  compensation  for  that  lost  should  relate  to  the  time 
when  the  cotton  was  seized.  It  was  then  the  loss  to  the  owners  occurred.  If  the  cot- 
ton had  burned  up  next  day,  the  measure  of  damage  to  the  owners  would  have  been 
its  market  value  on  that  day.  Now,  since  there  is  no  proof  when  the  loss  in  fact  oc- 
curred or  how  it  occutted,  the  true  principle  seems  to  be  to  assess  the  loss  by  the  figure 
the  cotton  would  have  commanded  at  the  time  of  the  seizure. 

Upon  this  principle  the  21,445  pounds  were  worth $4, 931  ^ 

The  other  items  as  assessed  by  the  board  were 2, 457  03 

7,388  as 
From  this  should  be  deducted  the  storage 327  00 

7,061  38 
Bnt  to  thiss  um  total  should  be  added,  according  to  the  testimony  of  McAllis- 
ter, 50  cents  a  bale  for  handling,  for  inspection  and  assessment  of  damages 
on  the  327  bales 163  50 


Which  would  leave  due  the  claimants 7,224  86 


BUTLER,    MILLER    &.    CO.,    ET   AL.  7 

This  result  should  not  be  disturbed  by  tbe  price  paid  by  Butler,  Miller  &  Co.  to  the 
owners  while  the  cotton  was  in  the  fortifications.  They  can  lay  no  claim  to  a  higher 
rate  of  indemnity  than  those  under  whom  they  derive  title.  They  bought  the  owuer's 
claim  against  the  United  States,  whatever  that  was,  nothing  more. 

Tbe  committee  therefore  are  of  opinion  that  Butler,  Miller  &  Co.  on  the  evidence  are 
entitled  to  $7,224.88. 

As  to  Hawkes,  Miller  &.  Co.'s  claim,  the  committee  do  not  see  how  they  can  recom- 
mend payment  in  the  present  condition  of  the  evidence. 

The  committee  therefore  herewith  report  a  bill  for  the  relief  of  Butler, 
Miller  &  Co.  in  accordance  with  this  finding,  and  recommend  its  pas- 
sage. 


44th  Congress,  )  SENATE.  (  Report 

l8t  Session.      j  \  No,  17] . 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  22, 1876. — Ordered  to jDe  printed. 


Mr.  Caperton  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1968.] 

TJie  Committee  on  ClaimSj  to  tchom  teas  referred  the  petition  of  Hermann 
Kreismann^  United  States  consul-general  at  Berlin^  have  had  the  same 
under  consideration^  and  report  as  folloics  : 

That  the  claim  is  made  on  account  of  a  loss  alleged  to  have  been  sus- 
tained by  Kreismann  on  the  13th  day  of  February,  1873,  by  a  larceny 
supposed  to  have  been  committed  by  one  Schimrich,  employed  as  porter 
in  and  about  said  consulate.  Proceedings  were  commenced  in  the  crim- 
iual  court  of  the  city  of  Berlin  by  said  consul,  and  warrant  issued  for 
the  apprehension  of  the  robber,  and  the  testimony  taken  in  the  case. 
An  authentic  transcrpit  thereof,  together  with  the  affidavit  of  the  said 
Kreismann,  having  been  submitted  as  proofs  in  the  case,  the  committee 
find  the  following  facts  to  be  well  substantiated :  That  the  robbery*  was 
committed,  by  which  $397.72  in  gold  and  currency,  which  had  been 
received  by  said  consul  as  fees,  together  with  private  funds,  jewelry, 
and  clothing  belonging  to  said  Kreismann  and  his  wife,  to  the  value  of 
several  hundred  dollars,  were  feloniously  taken  from  the  apartments  of 
the  said  consul,  and  that  no  part  thereof  was  ever  recovered.  It  also 
appears,  from  correspondence  between  the  Secretary  of  State  and  said 
consul-general,  that  no  suitable  safe  had  been  furnished  by  this  Govern- 
ment in  which  the  consular  funds  could  have  been  kept,  but  that  such  a  safe 
has  since  been  furnished  by  this  Government,  thereby  obviating  in  a 
great  measure  such  danger  in  the  future. 

The  committee  are  of  the  opinion  that  the  loss  in  this  case  did  not 
happen  from  lack  of  care  on  the  part  of  said  Kreismann.  It  would 
therefore  report  the  accompanying  bill  and  recommend  that  the  same  do 
pass. 


44th  CoxaBESS,  )  SENATE.  ( REPORT 

l8t  Session.       ]  \  No.  172. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  22, 187C. — Ordered  to  be  printed. 


Mr.  Capebton  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  251.] 

The  Committee  on  Claims^  to  whom  teas  referred  the  claim  of  William 
White  for  the  sum  o/ $3,977.14, /or  services  as  deputy  surveyor,  under  a 
contract  tcith  the  surveyor-general  of  I^ew  Mexico^  hcCving  considered  the 
samcj  report  as  follows : 

The  petitioner,  William  White,  alleges  that  under  instructions  from 
the  surveyor  general  of  New  Mexico,  dated  November  16, 1872,  he  pro- 
ceeded, as  deputy  surveyor,  under  contract  No.  48,  to  execute  certain 
surveys  contemplated  by  said  contract.  That  agreeably  to  said  instruc- 
tions he  ^^  ran  his  lines  south,  instead  of  north,  because  the  lines  of  the 
surveys  previously  made  had  been  run  that  way,  with  the  approval  of 
the  Commissioner  of  the  General  Laud-Office,  and  in  the  judgment  of 
the  surveyor- general  it  was  necessary  to  preserve  uniformity  in  the  sur- 
veys. He  (White)  obeyed  his  instructions  in  good  faith,  and  upon 
completion  of  his  work  the  Commissioner  refused  to  refund  to  him  the 
money  he  had  expended  in  the  work  and  compensation  for  services  ren- 
dered, to  the  amount  of  $3,977.14,  because  he  had  run  the  lines  south  as 
directed,  instead  of  north,  as  required  by  the  manual  of  instructions."  He, 
therefore,  presents  his  claim  for  the  consideration  of  Congress.  There 
are  filed,  in  support  of  the  claim,  what  purport  to  be  copies  of  the  cor- 
respondence on  the  subject,  between  the  claimant  and  the  United  States 
officials,  embracing  letter  from  surveyor-general  of  New  Mexico,  under 
date  November  16,  1872,  to  White,  in  which  occurs  this  passage :  "  In 
this  work  you  will  be  guided  by  the  printed  manual  of  surveying  in- 
structions, a  copy  of  which  has  been  handed  you  for  your  use  and  gov- 
ernment, except  that  your  range-lines  will  be  run  south."  Also  a  copy 
of  White's  report  to  surveyor-general  of  New  Mexico  in  regard  to  the 
surveys  made;  also,  copy  of  letter  of  the  surveyor-general  of  New 
Mexico  to  Hon.  Willis  Drummond,  Commissioner  Land  Office,  Washing- 
ton, dated  July  28, 1873,  in  reference  to  rejection  of  White's  claim,  de- 
claring that  his  instructions  to  White  to  run  his  lines  south,  instead  of 
north,  (for  which  the  account  was  rejected,)  were  necessary,  and  *'  not 
without  precedent  in  this  surveying  district,"  and  cites  numerous  in- 
stances of  claims  allowed  by  the  General  Land-Office  under  similar  cir- 
cumstances, and  asks  for  Mr.  White  '^  a  careful  reconsideration  of  his  case 
and  re  examination,"  and  adds,  *'I  have  no  doubt  that  Mr.  White's  work 
was  most  laborious,  expensive,  and  vexatious,"  and  ^'  that  he  did  the  best 
he  could  under  the  peculiar  circumstances."  Copy  of  letter,  under  date  of 
June  8, 1875,  from  Hon.  C.  Delano,  Secretary  of  the  I n terior,  is  also  filed,  in 


2  WILLIAM   WHITE. 

which,  referring  to  "  appeal  of  White  from  the  decision  of  the  Commis- 
sioner of  the  Land-Ofiice  rejecting  certain  surveys  made  by  him  under 
contract  No.  48,  dated  October  9, 1872,  with  the  surveyor-general  of 
New  Mexico,"  the  Hon.  Secretary  says,  after  affirming  the  decision  of 
the  Commissioner,  '<  tbat  Mr.  White  acted  in  good  faitb,  following  his 
best  judgment,  and  what  he  believed  lawful  and  proper. instructions,  I 
have  no  doubt.  •  •  I  do  not  think  that  White  was  culpable,  and 
there  is  hardship  in  his  case  for  which  I  would  be  glad  to  afford  a  remedy 
if  I  could  see  any  way  legally  to  do  so;  but  I  do  not,  and  he  must  seek 
it  in  some  other  tribunal."  These  facts  are  obtained  from  papers  filed 
by  the  petitioner,  purporting  to  be  letters,  orders,  &c.,  but  none  of  them 
are  certified  or  authenticated  in  any  manner.  Even  if  the  proofs  of  the 
facts  were  in  proper  form,  the  committee  can  perceive  nosufficieut  ground 
for  allowing  the  claim,  as  the  case  presented  is  one  wherein  a  subor- 
dinate officer  takes  upon  himself  the  responsibility  of  disregarding  the 
printed  instructions  for  surveying  made  out  by  the  Interior  Department, 
and  placed  in  his  hands  for  his  guidance.  It  is  true  that  the  surveyor- 
general,  in  furnishing  petitioner  with  the  printed  manual  of  instructions, 
changed  the  instructions  so  as  to  requira  him  to  tnn  the  lines  south  in- 
stead of  north ;  but  the  surveyor-general  had  no  right  to  make  such 
change,  as  is  shown  by  the  refusal  of  the  Secretary  to  allow  pay  for  such 
running.  The  surveyor-general  was  not  authorized  to  employ  any  one 
for  such  service,  and  the  Government  cannot  be  held  answerable  for 
services  procured  in  disregard  and  defiance  of  instructions  which  she 
has  taken  the  pains  to  furnish.  The  committee,  therefore,  ask  to  be  dis- 
charged from  the  further  consideration  of  the  petition,  and  that  the  bill 
be  indefinitely  postponed,  and  especially  so  since  the  committee,  upon 
communicating  with  the  Department,  have  ascertained  that  the  snrvey 
was  rejected,  and  is  of  no  sort  of  use  to  the  Government. 


44Tn  Congress,  )  SENATE.  (  Report 

Ist  Session,       )  )  Xo.  173. 


IX  THE  SENATE  OF  TQB  UNITED   STATES. 


March  22, 1876.— Ordered  to  be  printed. 


Mr.  Jones,  of  Florida,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  247.] 

The  Committee  on  Claims^  to  whom  teas  referred  the  bill  {R.  R.  247) /or  the 
relief  of  James  M,  Coffinbery,  of  the  city  of  Cleveland^  State  of  Ohio, 
have  had  the  same  under  consideration^  and  report  as  folloics: 

It  appears  that  the  claimant  was  lately  a  judge  of  the  court  of  com- 
mon pleas  for  the  fourth  judicial  district  of  the  State  of  Ohio,  and 
paid  for  five  successive  years  the  income-tax  upon  his  salary  as  judge, 
as  prescribed  by  the  laws  of  the  United  States.  In  consequence  of  sick- 
ness and  absence  from  his  home,  he  did  not  learn  that  such  tax  had 
been  adjudged  illegal  and  void  in  time  to  claim  a  return  of  the  money 
paid  by  him  under  the  44th  section  of  the  act  of  Congress  approved 
June  6,  1872. 

The  committee  think  that  the  money  paid  by  the  claimant  ought  to 
be  refunded  to  him  by  the  Goveruineut,  and  therefore  recommend  the 
passage  of  the  bill. 


44th  Gongbess,  \  SENATE.  (  Bepobt 

l9t  SessiofL      f  \  No.  174. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  22, 1876. — Agreed  to  and  ordered  to  he  printed. 


Mr.  Gapkbton,  from  the  Committee  on  Glaims,  submitted  the  following 

REPORT: 

TJie  Committee  on  Claims^  to  whom  icas  referred  the  petition  of  Harvey  & 
Leviseyy  having  considered  the  eame^  report  as  follows : 

The  petition  is  presented  by  James  W.  Harvey,  who  states  that  he  is 
one  of  the  firm  of  Harvey  &  Levisey,  who,  on  the  Ist  day  of  January, 
1869,  entered  into  a  contract  with  the  United  States  Government  to 
baild  the  masonry  of  the  piers  and  abutments  of  the  bridge  across  the 
Mississippi  River  at  Bock  Island,  for  the  particulars  of  which  contract, 
\rork  done,  and  for  material  furnished,  and  damage  sustained  by  the 
said  firm,  he  refers  to  the  evidence  accompanying  the  petition.  This 
evidence  consists  of  affidavits  in  manuscript  and  a  volume  setting  forth 
the  record  in  full  in  the  case  of  Harvey  &  Levisey  vs.  United  States, 
Court  of  Claims,  No.  6284.  Petitioner  claims  that  there  is  justly  due 
the  claimants  from  the  United  States,  on  account  of  work  done,  mate- 
rials furnished,  and  damage  sustained  in  and  about  the  execution  of 
said  contract,  the  sum  of  $200,323.98,  with  interest  from  the  8th  day  of 
September,  1873,  and  particularizes  his  claim  as  follows: 

Ist.  Damage  incurred  by  delay  caused  by  defendant  from  7th  Jane,  1869,  to 

4th  September,  1869 $25,000 

2d.  Patting  in  coffer-dams  and  protections,  and  pnmping  water  therefrom, 

and  preparing  the  beds  for  piers  and  abntments 75,000 

3d.  Loss  of  profits  incnrred  by  redaction  of  dimensions  of  piers  and  abut- 
ments          33,600 

4tb.  For  handling,  catting,  preparing,  and  setting  stone  for  and  in  piers  and 

abutments 82,000 

5th.  For  loss  caused  by  neglect  of  defendant  to  furnish  materials  and  to  lo- 
cate piers  and  abutments,  whereby  the  plaintifis,  their  workmen  and  tools, 
were  kept  idle 15,000 

6tb.  For  loss  on  machinery,  vessels,  and  tools,  caused  by  ^ectment  of  plaint- 

ifisfrom  the  work 25,000 

7tb.  For  dressing  coping,  comers  of  abutments,  and  dressing  noses  of  piers 

under  water,  (not  required  by  contract) 5,000 

Total 260,600 

Upon  this  amount  he  credits  the  sum  of  $34,105.98  paid  by  the  United 
States  Government,  and  $42,306.49,  the  amount  of  a  judgment  of  the 
Court  of  Claims  in  their  favor  against  the  United  States.  By  reference 
to  the  record  of  the  case  of  Harvey  &  Levisey  against  the  United  States, 
it  will  be  found  that  the  plaintiffs  prosecuted  their  action  in  the  Court 
of  Claims  for  the  recovery  of  $230,400  damages,  itemizing  the  same, 
claimed  under  eight  distinct  heads,  embracing  all  the  specifications  con- 


2  HARVEY   &    LEVISEY. 

taiii«d  in  claimants'  petition  in  th6  precise  form  in  wbicb  tbey  are  here 
]t)f^seiited.  A  vast  amount  of  testimony  was  presented,  and  tb%  eourt 
seems  to  have  given  fall  o(»isid«ration  to  all  the  ^e^oations  upon 
which  the  plaintiffs  rely,  excluding  none  for  want  of  jurisdiction, 
and  after  what  appears  to  your  committee  a  full  and  fair  consideration, 
arrived  at  the  conclusion  to  award  the  plaintiffs  the  sum  of  $42,306.49 
damages.  It  does  not  appear  that  the  plaintifb  took  any  appeal  from 
this  decision.  The  claimant,  however,  in  the  name  of  the  firm,  after 
allowing  a  credit  for  the  judgment,  comes  before  Ctongress  asking  Con- 
gress to  do  what  the  Court  of  Claims  refused  to  do  upon  a  full  hearing 
of  the  case.  He  presents  no  oonsideratiens  in  connection  with  this 
petition  which  might  not  have  been  or  were  not  submitted  to  the  Conrt 
of  Claims,  save  his  own  afSdavit,  which  he  complains  was  not  allowed 
him  upon  trial  of  that  case.  If  that  af&davit  had  been  allowed  before 
the  court,  your  committee  cannot  perceive  how  it  could  have  changed 
the  result,  as  t&e  statements  made  in  his  afQdavit  are  in  conflict  with 
those  made  by  other  unimpeached  witnesses,  and  could  not  have  had 
the  eSoQt  to  counteract  the  force  of  their  testimony.  Your  committee, 
therefore,  have  determined*  to  disallow  the  claim,  and  ask  to  be  dis- 
charged from  further  consideration  of  the  same,  and  that  this  report 
be  adopted. 


44th  Conohess,  >  SENATE.  /  Report 

lit  Session.       J  \  No.  175. 


IS  THE  SENATE  OF  THE  UNITED  STATES. 


March  23, 1876.— Ordered  to  be  printed. 


Mr.  Withers  sabmitted  the  following 

REPORT: 

[To  accompanj  bill  H.  R.  1118.] 

The  Committee  on  PetisionSj  to  tchom  teas  referred  the  bill(H.  R.  1118)  grant- 
ing pension  to  Mrs.  Jane  Dulatiey^  have  had  the  same  under  consideration^ 
and  submit  the  following  report : 

Jane  Dulaney  is  the  widow  of  the  late  Col.  William  Dalaney,  of  the 
United  States  Marine  Corps,  who  died  on  the  4th  of  July,  18G8.  This 
oificer  entered  the  service  of  the  corps  July  10, 1817,  as  second  lieu- 
tenant. He  served  continuously  on  shipboard  and  at  dififerent  naval 
stations  to  July,  1828,  having  been  promoted  in  the  mean  time  to  first 
lieutenant,  captain  by  brevet,  captain,  and  commanded  the  guard  of  the 
United  States  frigate  Constitution  in  December,  1825.  He  was  the  first 
officer  of  the  Marine  Corps  to  volunteer  his  services  for  field-duty  at  the 
breaking  out  of  the  Florida  war,  and  he  served  with  conspicuous  gal- 
lantry and  untiring  energy  and  devotion  throughout  that  war,  com- 
manding the  marines  and  a  portion  of  the  Army.  He  was  compli- 
mented by  Major-General  Jesnp  in  General  Order  102,  and  tendered  the 
thanks  of  the  country  therein,  and  General  P.  F.  Smith  also  testified  in 
the  highest  terms  to  the  Navy  Department  his  appreciation  of  Dulaney's 
brilliant  services,  and  in  his  honor  Fort  Dulaney  was  named.  Daring 
these  campaigns  he  was  prostrated  by  disease,  and  advised  by  a  surgeon 
that  to  remain  longer  in  that  malarious  climate  would  endanger  his  life; 
but,  notwithstanding  this  advice,  he  continued  in  the  field  until  the  close 
of  the  war,  when  he  retarned  in  command  of  his  force. 

When  in  command  of  Fort  Pickens,  in  1846,  he  again  tendered  his 
services  for  the  Mexican  war,  and  commanded  the  marines  in  that  war 
with  marked  galli^try,  and  was  at  the  storming  and  capture  of  the 
castle  of  Chapultepec  and  the  capture  of  the  Belen  Gate  and  the  city 
of  Mexico,  and  in  the  mean  time  was  promoted  and  commissioned  major 
by  brevet  and  major,  and,  for  gallant  and  meritorious  conduct,  received, 
after  the  capture  of  the  city  x)f  Mexico,  as  a  high  appreciation  of  his 
splendid  and  noble  services,  the  brevet  of  lieutenant-colonel. 

After  the  close  of  the  Mexican  war  he  served  continuously  in  command 
of  the  marine-barracks  at  New  York,  Boston,  and  Portsmouth ;  and, 
although  a  native  of  Virginia,  at  the  firing  of  the  first  gun  at  Fort 
Sumter  he  again  offered  his  services  to  his  country  for  duty  in  the  field, 
and  he  was  at  once  commissioned,  by  the  lamented  President  Lincoln, 
colonel,  and  placed  in  command  of  the  marine-battalion  at  Norfolk,  Ya., 
and  continued  in  active  service  until  after  the  close  of  the  late  civil  war. 
On  the  8th  of  November,  1865,  after  having  served  his  country  faithfully 
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for  almost  half  a  ceutnry,  he  was  retired  under  the  act  of  Congress  retir- 
ing officers  of  forty-five  years'  service.  He  died  upon  the  retired-list^ 
July  4,  1868,  as  before  stated,  leaving  no  blot  upon  hiis  name.  The 
physician  who  attended  him  in  his  last  sickness  certifies  that  he  died  of 
congestion  of  the  brain,  arising  from  causes  produced  while  in  the  serv- 
ice of  his  country  and  in  the  line  of  duty. 

His  widow,  Mrs.  Jane  Dulaney,  is  poor,  and  entirely  dependent  upon 
others  for  support  in  her  old  age. 

This  bill  has  twice  passed  this  House,  Forty-second  and  Forty-tliird 
Congresses,  without  any  opposition. 

In  consideration  of  the  foregoing  facts,  all  of  which  are  established 
beyond  any  doubt  by  the  evidence  submitted  to  the  committee,  yoar 
committee  are  of  opinion  that  Mrs.  Jane  Dulaney  is  entitled  to  a  pension, 
and  they  report  back  s^id  House  bill  1118,  and  recommend  that  it  do  pass^ 
with  the  following  amendment : 

After  the  word  "pension,"  in  the  eighth  line,  insert  the  following: 
"At  the  rate  of  thirty  dollars  per  month." 


44th  Congress,  \  SENATE.  (  Report 

l8t  Session.       ]  \  No.  176. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  23, 1876. — Ordered  to  be  printed. 


Mr.  Booth  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  121.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  {8. 121)  granting 
a  pension  to  John  Pierson^  submit  the  following  report: 

The  records  of  the  War  Department  show  that  the  applicant  for  pen- 
sion was  mustered  into  the  service  as  captain  Gotnpany  H,  Tenth  Beg- 
iment  of  Michigan  Volunteers,  February  6, 1862,  and  was  mustered  out 
July  11, 1864,  to  accept  a  commission  as  lieutenant-colonel  of  the  One 
hundred  and  ninth  Regiment  United  States  Colored  l^oops.  Resigned 
December  30,  1864.  It  is  shown  that  Captain  Pierson  was  ruptured  by 
an  injury  received  from  the  fall  of  his  horse  while  he  was  making  the 
^^  guard-round,"  as  field-officer,  in  the  night-time,  at  Nashville,  Tenn., 
in  May,  1863 ;  that  he  was  in  good  health  before  he  entered  the  serv- 
ice, and  is  now  incapacitated  for  manual  labor  by  '^  inguinal  hernia." 

It  is  proven  to  the  satisfaction  of  the  committee  that  at  the  time 
Pierson  was  mustered  in  as  lieutenant-colonel  he  was  not  examined 
with  reference  to  his  physical  soundness,  and  that  he  was  then  suffering 
from  hernia. 

The  claim  of  the  applicant  was  not  allowed  by  the  Department  on  ac- 
count of  a  defect  of  proof  connecting  his  present  disability  with  an 
injury  received  in  the  service  and  line  of  duty.  The  testimony  of  Louis 
Humphrey,  lat«  lieutenant-colonel  and  medical  inspector,  United  States 
Army,  is  sufficient  to  raise  a  strong  presumption  in  claimant's  favor, 
and  it  has  been  corroborated  by  additional  evidence  before  the  com- 
mittee. 

The  committee  recommend  the  passage  of  the  bill. 


44th  Congress,  \  SENATE.  /  Eepobt 

1st  Session.       f  \  No.  177. 


IN  THE   SENATE  OF  THE  UNITED  STATES. 


March  23,  1876.— Ordered  to  be  printed. 


Mr.  Hamilton  submitted  the  following 

REPORT: 

[To  accompany  bill  U.  R.  111.] 

The  Committee  on  Pensions^  to  whom  teas  referred  the  bill  {H.  R.  No,  111) 
granting  a  pension  to  David  I.  Oarrett^  have  had  the  same  under  oonsid- 
erationy  and  submit  the  following  report ; 

Claimant  was  enrolled  on  the  5th  day  of  Angust,  1863,  in  Company 
C,  Ninth  Begiment  Iowa  Cavalry,  to  serve  three  years  or  during  the 
war,  and  was  discharged  from  the  service  of  the  United  States  on  the 
28th  February,  1866,  upon  the  disbandment  of  the  Army. 

Some  time  in  the  fall  of  1869  claimant  filed  his  application  for  pension, 
alleging  the  loss  of  an  eye  and  other  disabilities  resulting  from  disease 
contracted  while  in  the  service  and  in  the  line  of  duty.  His  claim  was 
rejected  by  the  Commissioner  of  Pensions,  because  the  records  of  the 
War  Department  showed  that  the  disease  of  the  eyes  did  not  originate 
from  the  cause  alleged,  but  from  disease  not  contracted  in  the  line  of 
duty. 

Claimant  states  that  he  contracted  measles  some  time  in  the  month  of 
December,  1863,  and  before  he  had  entirely  recovered  therefrom  he  was 
exposed  to  a  severe  snow-storm,  while  on  guard-duty,  and  caught  cold. 
That  the  disease  then  attacked  his  eyes,  which  became  so  affected  that 
in  the  month  of  June,  1864,  catarrhal  ophthalmia  resulted  therefrom, 
and  in  that  same  summer  terminated  in  the  entire  loss  of  his  left  eye, 
leaving  his  right  eye  somewhat  affected. 

The  pension  division  of  the  Surgeon-Oeneral's  Office  furnished  the 
following  statement,  from  hospital  records,  touching  the  treatment  of 
claimant  while  in  the  service,  to  wit :  David  I.  Garrett,  sergeant  Com- 
pany C,  Ninth  Kegiment  Iowa  Volunteers,  was  admitted  to  general 
hospital,  Benton  Barracks,  Mo.,  March  20,  1864,  for  treatment  for 
measles,  and  was  transferred  March  21, 1864.  Entered  Lawson  general 
hospital.  Saint  Louis,  Mo.,  March  31,  1864,  with  pleurisy,  and  was 
returned  to  duty  March  24,  1864.  Entered  general  hospital,  Jefferson 
Barracks,  Mo.,  April  23,  1864,  from  regiment,  with  gonorrheal  ophthal- 
mia, and  was  transferred  June  12,  1864.  Entered  Marine  general 
hospital,  Saint  Louis,  Mo.,  June  11,  1864,  with  superficial  corneitis  of 
right  eye,  with  granular  conjunctivitis  and  total  loss  of  left  e.>e, 
(subsequent  to  an  operation  for  staphyloma  prior  to  admission.)  He 
was  transferred  Angast  9,  1864.  Entered  general  hospital,  Keokuk, 
Iowa,  August  11,  1864,  with  chronic  conjunctivitis,  and  was  returned 
to  duty  September  21, 1864. 
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GlaimaDt  was  discharged  as  a  soand  and  healthy  man ;  no  reason  been 
alleged  why  he  should  not  be  again  enlisted. 

There  is  abundant  evidence  on  file  to  satisfy  the  committee  that  the 
claimant  is  now,  and  has  been  for  several  years,  disabled  from  perform- 
ing manual  labor  for  the  support  of  himself  and  family ;  and  the  only 
question  is,  whether  his  disability  resulted  from  disease  contracted  la 
the  service  and  line  of  duty.  Claimant  testifies  that  he  never  had 
gonorrhea,  while  in  the  service  or  at  any  other  time ;  and  he  refers  to 
the  affidavits  of  Dr.  H.  B.  Layton,  of  Decatur  County,  Iowa,  and  Dr.  H. 
Clay  Sanford,  who  was  surgeon  of  the  Eighteenth  Iowa  Infantry  Vol- 
unteers, who  express  the  opinion,  from  {)ersonal  examination,  that  the 
hospital  records,  characterizing  the  disease  from  which  claimant's  eyes 
were  affected,  must  have  been  made,  by  the  surgeon  in  charge,  under  a 
misapprehension. 

Dr.  Lhyton  states  that  he  had  examined  claimant's  eyes ;  that  one 
eye  is  entirely  gone  and  the  eye-ball  decayed,  and  the  other  eye  badly 
affected.  That  gonorrheal  ophthalmia  would  have  affected  both  eyes, 
unless  in  an  unusual  case.  That,  from  the  appearance  of  the  eyes,  he 
should  say  they  had  been  affected  by  measles. 

Dr.  Sanford  testifies  that  he  is  fifty  years  old  ;  has  been  a  practicing 
physician  and  surgeon  for  twenty-five  years }  that  he  treated  claimant 
at  Fort  Smith,  Ark.,  in  September,  1864,  for  catarrhal  ophthalmia, 
caused  from  retrocession  of  the  measles;  that  he  has  known  and 
treated  claimant's  eyes  since  his  return  home  from  the  Army ;  that  he  verily 
believes  that  hospital  surgeon  was  mistaken  in  the  disease  or  the  cause 
of  the  disease;  that  he  has  treated  said  disease  (gonorrheal  ophthal- 
mia) for  twenty-five  years^  and  that  claimant  never  was  affected  as  of 
record  from  said  hospital ;  that  there  is  no  sign  or  effect  of  said  disease ; 
that  if  he  had  been  so  diseased  deponent  would  have  known  it  by 
examination  and  by  symptoms  in  claimant. 

There  is  the  testimony  of  two  other  physicians  on  file  with  the  papers 
in  the  case,  describing  the  condition  of  claimant,  which  fully  agrees 
with  t/cstimony  of  Doctors  Sanford  and  Layton,  but  giving  no  opinion 
as  to  the  cause  of  the  injury  to  claimant's  eyes. 

This  testimony  was  submitted  to  the  Adjutant-Genetal,  with  the 
object  of  procuring  a  correction  of  the  hospital  records,  so  as  to  enable 
the  Commissioner  of  Pensions  to  further  consider  the  application ;  bat 
that  officer  considered  the  evidence  insufficient  to  warrant  the  change. 

The  testimony  leaves  the  case  not  entirely  free  from  doubt,  bat  it 
seems  to  the  committee  to  preponderate  in  favor  of  the  claimant,  and 
the  passage  of  the  bill  is  therefore  recommended. 


44th  GoNasESS, )  SENATE.  /  Bbport 

Ut  Be99um.      ]  .  (  No.  178. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  23,  1876.—Ordered  to  be  printed. 


Mr.  Ingalls  submitted  the  follow  Id  g 

REPORT: 

[To  accompany  bill  H.  B.  2304.] 

The  Committee  on  Pensions^  to  whom  teas  referred  the  bill  {H.  R.  2334  ) 
granting  a  pension  to  Philip  J.  Shaw^  having  had  the  same  under  con  - 
sideration^  respectfully  report : 

That  Philip  J.  Shaw  enlisted  August  12, 1862,  in  Company  G,  One 
hundred  and  twenty-sixth  Illinois  Infantry,  and  was  discharged  the 
service  September  24,  1864. 

Drs.  Jacob  Hope,  I.  Morgan,  William  H.  Lyford,  and  E.  W.  Mills,  the 
assistant  surgeon  of  the  regiment  in  which  the  soldier  served,  testify 
that  he  was  a  sound  and  able-bodied  man  at  the  time  of  enlistment 

The  records  of  the  Surgeon-General  show  that  claimant)  was  dis- 
charged for  chronic  diarrhea,  for  which  he  had  received  hospital  treat- 
ment. 

The  statement  of  his  captain,  Edwin  H.  Johnston,  certifies  as  to  the 
exposure  which  gave  rise  to  his  disability;  and  also  certifies  that  he  is 
permanently  disabled  and  unfit  to  perform  manual  labor. 

William  H.  Lyford,  a  practicing  physician,  swears  that  he  has  at- 
tended said  Shaw  in  a  professional  capacity ;  that  his  disease  is  chronic 
iaflammatioQ  and  enlargement  of  the  liver,  abdominal  dropsy,  and 
dropsy  of  the  heart,  and  that  he  is  totally  disabled  from  the  performance 
9f  manual  labor.  i^ 

The  medical  referee  of  the  Pension-Office  in  his  report  makes  the  fol- 
lowing statement :  '^  Exposure  incident  to  camp-life  may  have  in  a  great 
measure  hastened  the  development  of  disease  of  heart,  to  which  old  age 
is  more  or  less  liable,  particularly  when  it  is  shown  that  Shaw's  consti- 
tution was  broken  down  at  date  of  discharge,  probably  by  long  and  un- 
successful treatment  for  chronic  diarrhea;  but  when  and  under  what 
circumstances  said  disease  made  its  appearance  is  not  shown." 

The  Oommissioner  of  Pensions,  in  a  letter  to  the  Committee  on  Invalid 
Pensions  of  the  House,  dated  January  27, 1876,  says:  "  I  commend  this 
case  to  the  favorable  consideration  of  your  committee.'^ 

Your  committee  are  of  opinion  that  the  testimony  has  satisfactorily 
proven  the  fact  that  the  applicant,  entering  the  service  a  sound  man,  was 
discharged  from  it  a  physical  wreck,  and  therefore  recommend  the  pas- 
age  of  ttie  bill. 


44th  CoNasEss, )  SENATE.  i  Ebpobt 

1**  Session.       ]  '  (No.  179. 


JVi 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  23, 1876. — ^Agreed  to,  and  ordered  to  be  printed. 


Mr.  McDonald,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  Pensions^  to  tchom  teas  referred  the  petition  for  the  relief 
of  Elizabeth  Bicej  widow  of  Marcus  B.  Ricej  deceased^  a  private  in  Com- 
pany  if,  Seventh  Kentucky  Volunt^ersj  stibmitted  the  following  report: 

The  hasband  of  the  petitioner  volunteered  in  August,  1862,  in  the 
Seventh  Kentucky  Cavalry,  and  was  in  the  battles  of  Big  Hill  and 
Bichmond  in  that  same  month ;  that  he  escaped  from  Eichmond  after 
the  defeat  of  the  Union  troops  and  returned  home ;  that  about  the  20th 
of  September  of  the  same  year  he  was  captured  at  his  home  by  General 
Marshall,  of  the  rebel  army,  and  paroled,  and  remained  at  home  until 
his  death,  which  occurred  about  the  30th  of  January,  1863,  the  petition 
states,  from  disease  contracted  while  in  the  service,  and  refers  to  the 
statements  of  Dr.  H.  H.  Lewis  and  others.  On  the  back  of  the  petition 
there  is  a  statement  signed  by  H.  H.  Lewis,  M.  D.,  and  others^  citizens 
of  Bath  County,  Kentucky,  being  the  county  where  the  petitioner  re- 
sides, to  the  effect  that  they  believe  the  facts  set  forth  in  the  petition 
are  true,  and  that  the  claim  for  pension  is  meritorious;  but  nothing  in 
form  or  substance  in  the  nature  of  a  surgeon's  certificate.  There  is  an 
unsworn  statement  accompanying  the  petition,  in  which  it  is  said  the 
physicians  thought  the  disease  cerebro-spinal  meningitis. 

The  claim  was  rejected  at  the  Pension  Office,  because  it  did  not  appear 
that  the  disease  of  wl|||ch  the  husband  of  petitioner  died  was  not  con- 
tracted in  the  line  of  his  duty,  and  the  committee  do  not  see  that  this 
difficulty  has  been  removed  by  the  petition  and  papers.  They  therefore 
report  adversely  to  the  prayer  of  the  petitioner,  and  that  it  be  indefi- 
nitely postponed. 


44th  Gongbess,  \  SENATE.  (  Bbport 

1st  Sessior^       )  (  No.  180. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  23, 1876.— Ordered  to  be  printed. 


Mr.  McDonald  sabmitted  the  following 

REPOET: 

[To  accompany  bill  S.  641.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  petition  of  Julia 
Scroggin^  widmc  of  Humphrey  Serogginj  deceased,  a  soldier  in  the  Oeorgia 
Volunteers  J  in  the  war  of  1812, /or  a  pension,  report: 

The  petitioner  claims  that  she  was  marri.ed  to  the  deceased,  who  was 
a  soldier  in  the  war  of  1912,  on  the  29th  day  of  Jaly,  1814,  and  that 
she  has  not  since  remarried. 

Her  petition  was  dnly  filed  in  the  Pension-Office  with  the  accompany- 
ing proofs,  and  seems  to  have  been  satisfactory  on  ^1  points  but  one, 
namely,  the  date  of  her  marriage,  which,  under  the  act  of  Congress, 
must  have  preceded  the  treaty  of  peace  with  Great  Britain.  The 
petitioner  states  that  she  was  married  in  the  county  of  Jones,  in  the 
State  of  Georgia,  on  the  29th  of  July,  1814,  and  that  the  records  were 
destroyed  during  the  late  rebellion,  and  that  the  officer  who  performed 
the  marriage  service  is  long  since  dead,  and  she  knows  of  no  living 
witness  who  was  present.  It  is  not  strange,  after  such  lapse  of  time, 
that  du'ect  proof  of  the  time  of  the  marriage  cannot,  under  the  circum- 
stances, be  produced ;  but  the  proofs  filed  in  the  Pension-Office  show  the 
petitioner  to  have  been  the  recognized  wife  of  the  deceased  for  some 
^fty  years  or  more,  last  past,  which,  under  the  circumstances,  should  be 
sufficient  corroboratioi\.  of  the  oath  of  the  petitioner,  which  is  also  on 
file  in  the  office  of  the  Commissioner  of  Pensions. 

The  committee  therefore  report  the  accompanyiugbill,  and  recommend 
its  passage. 


44th  Congress,  >  SENATE.  i  Rbpobt 

1st  Session.      §  \  No.  181. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  23, 1876.'--Ordered  to  be  printed. 


Mr.  INGALLS  sabmitted  the  following 

REPOET: 

[To  accompany  bill  H.  R.  258.] 

The  Committee  on  Pevisions^  to  whom  was  referred  the  bill  {H.  B.  258) 
granting  a  pension  to  William  JET.  JET.  Anderson^  report : 

That  said  Anderson  was  discharged  from  the  service  of  the  United 
States,  at  New  Orleans,  La.,  on  the  3l8t  day  of  July,  1864,  after  serving 
the  fnll  time  of  his  enlistment^  and  was  furnished  transportation  to  his 
home  at  Gosport,  Ind. 

On  the  10th  day  of  Angast,  1864,  while  coming  up  the  Mississippi 
H*iver,  the  transport  was  fired  npon  by  gnerrillas,  and  claimant  wounded 
in  the  right  shoulder  by  the  explosion  of  a  shell.  He  received  this 
injary  ten  days  after  he  had  been  mustered  out  of  the  service  of  the 
United  States,  and  when  he  was  firee  to  travel  at  any  time  or  by  what- 
ever means  of  transportation  best  suited  him.  Not  being  at  the  time 
in  the  service  of  the  United  States  Oovemment,  and  not  having 
received  the  injury  in  the  line  of  his  duty,  your  committee  are  of 
opinion  that  he  is  not  entitled  to  a  pension,  and  recommend  the 
indefinite  postponement  of  the  bill. 


44th  Conoeess,  >  SENATE.  i  Report 

IstSesHan.      §  \  No.  182. 


IN  THE  SENATE  OP  THE  UNITED  STATE3. 


March  23, 1876.— Ordered  to  be  printed. 


Mr.  Withers  submitted  the  following 

EEPOET: 

[To  accompany  bill  H.  R.  39.] 

The  Committee  on  PensmiSj  to  whom  bill  H.  R.  39  teas  referred,  having 
carefully  examined  all  the  papers  submitted  loith  the  same,  find — 

That  the  official  papers  show  that  the  claimant's  name  is  Jesse  B. 
Yonngblae  or  J.  E.  Yoangblae,  and  not  Frederick,  as  stated  in  the 
HoQse  bill  and  report  thereon. 

That  the  applicant  enlisted  December  11,  1861,  to  serve  for  three 
years  or  the  war,  being  at  the  time  sixteen  years  of  age ;  that  he  was 
discharged  from  service  for  physical  disability,  occasioned  by  disease  of 
the  heart  and  general  debility,  August  9, 1862 ;  that  in  April,  1862,  he 
was  admitted  to  regimental  hospital  for  diarrhea,  and  remained  continu- 
ously in  hospital  until  the  period  of  his  discharge,  being  treated  for  de- 
bility and  youth,  being  small  and  delicate. 

That  he  applied  for  a  pension  on  July  14, 1872,  his  claim  being  accom- 
panied by  the  affidavit  of  the  captain  of  his  company  and  his  family 
physician  that  he  was  in  good  health  at  the  time  he  entered  the  serv- 
ice, but  the  medical  officers  of  his  regiment  do  not  so  state;  that  his 
claim  for  pension  was  rejected  by  the  Commissioner  of  Pensions  on  the 
ground  that  the  claimant  admitted  that  he  sufifered  from  palpitation  of 
the  heart  before  he  ever  entered  the  service,  indeed  from  boyhood. 
From  this  admission,  and  from  the  facts  above  cited,  your  committee 
are  of  opinion  that  the  disability  under  which  the  claimant  labors  did 
not  originate  in  the  service  in  the  line  of  duty,  but  existed  prior  to  en- 
listment ;  and  they  therefore  ask  that  the  bill  be  indefinitely  postponed, 
and  this  report  adopted  and  printed. 


44th  Congress,  >  SENATE.  i  Eepobt 

l8t  Session.      )  \  No.  183. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  27, 1876. — Ordered  to  be  printed. 


Mr.  GoNKLiNG  submitted  the  following 

EEPOET: 

[To  accompany  bill  H.  R.  726.] 

The  Committee  on  Commercej  to  whom  was  referred  the  bill  {H.  B.  726)  to 
change  the  nmne  of  the  steamboat  Charles  W.  Steady  report : 

That  the  steamboat  Charles  W.  Mead  was  bailt  at  Pittsburgh,  Pa., 
in  the  winter  of  1875,  for  use  as  a  mountain-boat  on  the  Upper  Missouri 
Eirer.  G?he  boat  is  of  about  200  tons  burden,  stanch  and  first-class 
in  all  her  appointments.  There  was  evidence  before  the  committee 
showing  that  the  boat  had  never  met  with  an  accident  and  did  not  owe 
any  bills.  The  owners  of  the  boat,  residing  in  Pennsylvania,  while 
tbey  do  not  wish  to  change  the  name  "Mead,"  desire  to  drop  the  "Charles 
W.''  and  name  the  boat  after  a  distinguished  son  of  Pennsylvania, 
**  General  Meade." 


44th  ConoBBSS,  >  SENATE.  |  i  Ebport 

l8t  Seasi&n.       i  \  No.  184. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  27, 1876. — Ordered  to  be  printed. 


Mr.  Wright  submitted  the  following 

REPOKT: 

[To  accompany  bill  H.  R.  1589.] 

The  Committee  an  the  Judiciary^  to  whom  -were  referred  the  bill  R,  R. 
1589  and  the  bill  8.  422,  having  had  the  same  under  consideratioHj  sub- 
mit the  following  report : 

The  object  of  these  bills  is  to  extend  the  provisions  of  section  190  of 
the  Bevised  Statutes  to  persons  now  or  hereafter  employed  as  clerks  in 
the  PatentOfflce. 

The  section  proposed  to  be  thus  amended  prohibits  all  persons  ap- 
pointed  after  its  passage  (June  1,  1872)  in  any  of  the  Departments 
from  acting  as  counsel,  attorney,  or  agent  for  prosecuting  any  claim 
against  the  United  Stated  which  was  pending  in  any  such  Departments 
while  they  were  such  clerks,  &c.,  or  in  any  manner,  &c.,  to  aid  in  the 
prosecution  thereof  within  two  years  next  after  they  shall  have  ceased 
to  be  such  clerks,  &c. 

The  evil  here  aimed  at  is  very  manifest.  It  was  to  protect  the  United 
States  against  fraudulent  claims,  and  to  prohibit  one  in  the  employ  of 
the  Government  using  the  information  he  acquired  while  thus  employed 
to  its  prejudice.  But  why  extend  this  rule  to  those  who  have  been  iu 
the  Patent-Office,  where  the  reason  of  the  rule  no  longer  obtainst 

The  statute  of  1872  was  prospective.  This  applies  to  all  persons,  as 
well  those  now  in  the  employ  of  the  Patent  and  other  Bureaus  and  De- 
partments, as  those  hereafter  to  be  appointed.  It  may  well  be  doubted 
whether  it  is  competent  to  thus  attach  penalties  and  prohibitions  to  a 
place  or  appointment  which  did  not  obtain  at  the  time  the  trust  was  ac- 
cepted. 

Bat,  waiving  this,  your  committee  are  of  opinion  that  it  is  not  de- 
manded by  the  public  service,  nor  would  it  be  just  to  those  employed 
in  the  Patent  Bureau,  to  extend  the  act  of  1872  to  them.  No  claim 
originates  therein  against  the  United  States ;  but  if  such  a  case  should 
occar,  the  penalties  and  prohibitions  of  the  law  as  it  stands  now  would 
apply.  The  knowledge  acquired  by  such  employes,  however,  as  a  rule, 
is  only  of  the  kind  which  all  persons,  diligently  following  a  legitimate 
pursuit,  may  and  do  acquire,  and  which  they  may  consistently  and 
legally  utilize  in  the  work  of  after-life.  To  say  that  they  have  become 
proficient,  while  giving  their  time  and  talents  to  the  Government  serv- 
ice, in  any  particular  branch  of  business,  they  shall  not  turn  such  pro- 
ficiency to  their  advantage,  in  a  legitimate  profession,  for  two  years,  or 
for  any  time  after  entering  again,  or  for  the  first  time,  upon  such  profes- 
sion, is  both  illogical  and  by  no  means  so  demanded  by  the  exigencies 
or  for  the  purity  of  the  public  service  as  to  warrant  this  unprecedented 
and  anomalous  legislation. 

We  therefore  recommend  that  these  bills  be  indefinitely  postponed. 


44th  ConoEESS,  \  SENATE.  /  Bepobt 

Ut  Session.      ]  \  No.  185. 


IN  THE  SENATE  OF  THE  UNITED  STATE?. 


March  27, 1876. — ^Agreed  to  and  ordered  to  be  printed. 


Mr.  GocKBELL,  from  tbe  Oommittee  on  Military  Affairs,  sabraitted  the 

following 

EEP0RT: 

The  Committee  on  Military  Affairs^  to  tchom  was  referred  the  petition  of 
Lovel  Moore^  have  duly  considered  tlhe  same,  and  submit  the  following  re- 
port: 

The  claimant,  in  his  petition  not  verified  by  affidavit,  states,  in  snb- 
Btance,  that  in  1813  he  was  enlisted  by  Lieutenant  Neal,  of  Gaptain 
Love's  company,  in  the  f'orty-third  Regiment  United  States  Infantry, 
for  five  years,  for  which  he  was  to  receive  $100  hounty-cOfShy  iSper  month, 
food,  and  raiment,  and  warrant  for  one  hundred  and  sixty  acres  of  Iwnd  wheti 
honorably  discharged ;  that  Neal  paid  him  $25  and  promised  to  pay  the 
balance  of  the  $1(^  on  arrival  at  Ealeigh,  N.  G. ;  that  on  arrival  there, 
Captain  Love's  company  was  sent  to  the  coast,  and  claimant  to  Dabney's 
company  in  same  regiment,  in  order  that  he  might  remain  at  head- 
quarters to  learn  to  drum,  and  he  has  never  since  seen  Lientenant  Neal, 
and  has  lost  his  $75.  Glaimant  applied  to  Gaptain  Dabney  for  redress, 
who  replied  that  Neal  shonld  have  paid  the  money. 

In  the  spring  of  the  year  1815,  the  Forty-third  Itegiment  was  dis- 
banded, but  claimant  was  retained  as  a  five-years'  man,  and  sent  to 
Norfolk,  Ya.,  where  he  remained  until  his  discharge,  a  few  days  before 
Christmas,  1815,  and  from  the  disbanding  of  the  regiment  to  his  dis- 
charge, full  nine  months,  he  drew  no  monthly  wages  or  clothing ;  but, 
on  his  discharge,  received  a  certificate  showing  the  amount  of  monthly 
wages  then  due  him,  $72  or  $73,  and  was  thrown  out  of  employment  and 
subsistence  too,  and  to  defray  his  traveling-expenses  home  he  was  com- 
pelled to  sell  his  certificate  for  $40,  all  he  could  get  for  it. 

Glaimant  was  discharged  by  act  of  Gongress  dismissing  minors,  and 
received  his  bounty-land  warrant  for  one  hundred  and  sixty  acres  of 
land.  Glaimant  now  wants  the  $75,  balance  of  bounty,  and  $32,  the  dis- 
count on  his  certificate,  paid  to  him.  There  is  no  evidence  accompany- 
ing the  petition.  Some  twenty-two  names  are  attached  to  a  petition, 
stating  they  have  known  claimant,  believe  him  to  be  truthful,  and 
cheerfully  recommend  the  appropriation  asied. 

There  is  no  merit  in  this  claim. 

Your  committee  clieerfully  reco^mnend  that  the  prayer  be  not  granted, 
and  this  report  adopted. 


44th  Cokgbess,  >  SENATE.  (  Bbpobt 

1st  SesHan.      §  \  No.  186. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  27, 1876.^AgTeed  to  and  ordered  to  be  printed. 


Mr.  Steyenson,  from  the  Committee  on  Bevolationary  Claims,  sub- 
mitted the  following 

REPORT: 

The  Committee  an  Bevolutianary  Claims j  to  whoin  was  referred  the  memorial 
of  Osceola  0.  Oreen^  administrator  de  bonis  non^  and  one  of  the  heirs  of 
Uriah  Forrest  J  deceased,  asking  such  legislation  as  will  authorize  payment 
to  the  estate  of  said  decedent  of  the  amount  of  half  pay  allowed  hy  law 
for  services  rendered  by  him  in  the  war  of  the  Eevolution,  have  had  the 
same  under  considerationj  and  respectfully  submit  the  following  report: 

« 

It  may  be  assnmed  that  the  memorial  in  this  case  is  trne  in  its  state- 
ment that  said  Uriah  Forrest  was  a  lientenant-colonel  in  the  Maryland 
line^  and  served  to  the  close  of  the  revolutionary  war,  and  died  on 
the  6th  of  July,  1805. 

It  may  be  further  assumed  that  the  memorialist  is  one  of  the  legal 
heirs  of  said  Uriah  Forrest.  He  is  also  the  administrator  de  bonis  non 
of  Forrest's  estate,  as  appears  by  letters  of  administration  granted  him 
on  the  24th  of  February,  1874. 

Your  committee  have  already  fully  considered  Senate  bill  No.  137, 
entitled  <'A  bill  to  provide  for  the  settlement  of  the  claims  of  the 
officers  of  the  revolutionary  army,  and  of  the  widows  and  children  of 
those  who  died  in  the  service,"  and  on  the  25th  of  February,  1876, 
submitted  a  report  (No.  101)  adverse  to  the  claimants ;  and  the  memo- 
rialist in  the  present  case  being  one  of  the  class  proposed  to  be  bene- 
f  ted  by  that  bill,  your  committee,  therefore,  report  adversely  to  the 
memorial  of  Osceola  C.  Green,  and  ask  to  be  discharged  from  its 
further  consideration. 


i 


44th  Congeess,  >  SENATE.  i  Eeport 

l8t  Session.       ]  \  No.  187. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  27,  1876.— Ag^reed  to  and  ordered  to  be  printed. 


Mr.  Stevenson,  from  the  Committee  on  Revolutionary  Claims,  sub- 
mitted the  following 

REPORT: 

The  Committee  on  Revolutionary  Claims,  to  whom  teas  referred  the  memorial 
of  Rebecca  Frances  Bailey,  only  child  and  heir  at  law  of  Lieut.  Edward 
Lloyd,  deceased,  of  the  Continental  line,  for  half  pay  for  life  due  said 
Lloyd,  respectfully  suhnit  the  following  report : 

It  may  be  assumed  that  Edward  Lloyd,  the  father  of  the  memorialist^ 
was  a  lieutenant  of  infantry  of  the  Continental  line  of  the  Army  of  the 
Revolution,  and  served  to  the  end  of  the  war,  and  lost  an  arm  at  the 
m^e  of  Savannah,  and  died  in  the  year  1812. 

Whether  he  made  application  and  drew  the  half-pa^'  to  which  be  wa» 
entitled  under  the  resolve  of  October  21, 1780,  does  not  and  cannot  be 
made  satisfactorily  to  appear.  Without  positive  proof  that  he  did  not 
do  so,  the  presumption  of  the  law  that  said  claim  was  fully  paid  off  and 
discharged  after  a  lapse  of  more  than  ninety  years  is  too' violent  to  be 
resisted.  After  so  many  years  it  must  be  assumed  that  the  half-pay 
due  Lloyd  was  drawn  by  himself  in  his  life-time.  He  lived  thirty-two 
years  after  the  resolution  of  Congress  was  passed  awarding  him  his 
haJf-pay.  That  resolution  was  passed  October  21,  1780,  and  he  died  in 
1812.  This  presumption  derives  additional  support  from  the  fact  that 
the  records  of  the  War  Department  were  destroyed  many  years  ago  by 
fire. 

This  whole  subject  of  half-pay  and  commutation  to  officers  of  the 
revolutionary  war  was  thoroughly  investigated  by  this  committee  at  the 
present  session,  and  a  most  exhaustive  report  (Senate  Report  101)  made 
by  the  Senator  from  Vermont  (Mr.  Morrill)  adversely  to  bill  No.  137, 
providing  for  the  settlement  of  the  claims  of  the  officers  of  the  revolu- 
tionary Army  and  of  the  widows  and  children  of  those  who  died  in  the 
service. 

Since  that  report  was  made  and  reported  to  the  Senate,  Ex-Governor 
Hiland  Hall,  now  an  octogenarian,  and  many  years  ago  long  a  promi- 
nent and  useful  member  ofthe  Committee  on  Revolutionary  Claims  of  the^ 
House  of  Representatives,  lias  addressed  to  the  Senator  from  Vermont 
(Mr.  Morrill)  a  letter  containing  additional  facts  and  arguments,  fortify- 
ing with  wonderful  force  and  vigor  tbe  conclusions  of  this  committee 
expressed  in  Report  101,  and  which  remarkable  letter  is  appended  as- 
part  of  this  report. 

Your  committee  are  constrained  to  declare  that  the  claim  of  Mrs.. 
Rebecca  Frances  Bailey  is  covered  by  the  facts  and  conclusions  of  the 
Report  No.  101  already  referred  to,  and  therefore  they  report  agaiustr 
said  claim. 


2  REBECCA  FRANCES  BAIl.EY. 

Letter  of^Ex-Govei'nor  Hall. 

North  Bexningtox,  Vt..  March  ^  1876. 

Dear  Sir:  I  thuuk  3'ou  for  a  cony  of  the  Senate  bill  "  to  provide  for  the  settlement 
of  the  claims  of  tbe  officers  of  the  RevolatioDary  Army,  and  of  the  widows  and  children 
of  those  who  died  in  the  service."  and  of  your  report  thereon.  Toar  report  shows 
clearly  that  the  original  claims  of  the  officers  to  the  half-pay  for  life  were  voloDtarily 
relinqnished  by  them  at  the  cl(»se  of  the  war  for  an  immediate  and  preferable  allow- 
ance in  gross,  and  that  the  claims  are  therefore  entirely  destitute  of  merit.  It  also 
points  ont  the  folly  and  absnrdity  of  undertaking^  to  revive  them  toward  the  end  of  a 
century  in  favor  of  a  third  and  fourth  generation  ot  numerous  unknown  descendants  and 
next  of  kin.  I  am  glad  you  have  had  the  patience  to  examine  the  subject  so  thoroughly, 
and  I  trust  your  conclusive  report  will  put  a  quietus  upon  all  further  attempts  to  re- 
suscitate these  antiquated  and  always  unfounded  claims. 

Being  persuaded  that  if  the  bill  should  become  a  law  it  will  call  for  a  much  greater 
sum  from  the  Treasury  than  the  estimate  of  about  twenty-three  millions  furnished 
from  the  Pension-Office  and  appended  to  your  report,  I  wish  to  say  something  toyoa 
on  that  point.    If  we  are  to  depend  on  past  experience  in  relation  to  estimates  of  tbe 
probable  expenditures  under  bills  for  tne  settlement  of  revolutionary  claims  and  pen- 
sions, we  must  consider  the  present  estimate  to  be  quite  unreliable.    The  actual  drain 
upon  the  Treasury  under  paws  of  this  description  baa  always  exceeded  previous  cal- 
culations, generally  doubling  and  sometimes  quadrupling  them.    From  the  intimate 
knowledge   which  I  acmiired  by  long  service  on  the  Committee  on  Bevolutionary 
Claims  in  the  House  of  Kepresentatives  some  thirty  and  more  years  ago,  of  the  uncer- 
tain condition  of  losg-forgotten  claims  of  this  description,  and  of  the  ing^nioas  modei 
of  prosecuting  them,  I  have  no  hesitation  in  saying  that  tbe  present  estimate  cannot 
be  expected  to  form  an  exception  to  what  has  been  found  to  be  the  general  rule.    It 
is  apparent  that,  in  consequence  of  the  loss  of  the  public  records  by  fire  and  from 
other  causes,  there  are  not  left  any  full  and  reliable  ancient  rolls  or  other  written  dats, 
to  show  what  officers  were  entitled  to  the  half-pay  for  life  or  the  commutation    substi- 
tute ;  for  otherwise  the  Commissioner  of  Pensions  would  not  have  found  it  necessary 
to  o  b  ain  the  materials  for  his  estimate  of  the  number  and  rank  of  the  officers  ^m  a 
list  fonud  in  the  claim-agent  Saffell's  book,  published  in  1806,  for  which  list  Saffell  gives 
no  authoi  ity  whatever.  Much  of  the  evidence  in  all  the  oases  must  necessarily  be  by  parol 
and  of  a  traditionary  character,  giving  ample  scope,  not  only  for  unintentional  error, 
but  also  for  unscrupulous  claim-agents— and  they  are  not  all  dead  yet— greatly  to  increaie 
the  number  of  claimants  by  the  ingenious  distortion  and  manutaoture  of  testimony  of 
their  services,  as  well  aa  to  enlarge  their  allowances  by  prolonging  their  lives. 

The  difficulty  of  arriving  at  lust  conclusions  in  regara  to  the  numerona  claims  that 
will  be  presented  under  this  bill,  if  it  becomes  a  law,  will  be  very  great,  and  in  very 
many  cases  insurmountable.  The  resolutions  of  October,  1780,  granting  the  half-pay  for 
life, were  well  understood  by  the  Congress  that  passed  them,  and  by  the  Army  and  the  ac- 
counting officers  of  the  period,  to  include  only  officers  who  were  cammisnoned  ^  Con- 
presSf  and  of  those  officers  only  those  of  the  several  regiments  of  the  line  of  the  Jnajr, 
excluding  all  officers  in  the  various  branches  of  the  ata^  departments.  And  though  by 
subsequent  resolutions  the  half  pay  was  extended  to  certain  specified  officers  in  tb« 
medical  staffs,  including  surgeons  of  regiments,  and  to  general  officers  of  the  line,  yet 
tbe  great  mass  of  staff-officers,  though  oommissicned  by  Congress  for  pnrpoees  of  disci- 
pline, and  they'never  verv  numerous,  were  unprovided  for^such  as  officers  in  the  Pay- 
masters', Quartermasters',  Commissaries',  and  the  A^jutant-Greneral's  Departments,  keep- 
«rs  and  conductors  of  military  stores,  artificers,  aids,  and  secretaries  to  general  on- 
4sers,  &c.  For  this  distinction  between  the  two  classes  of  officers,  there  was  good 
reason.  The  duties  of  officers  of  the  line  required  a  much  greater  sacrifice  of  personal 
«comfort,  and  exposnre  to  personal  danger,  than  those  of  the  staff,  and  a  provision  of 
that  kind  was  found  necessary  to  induce  them  to  continue  in  the  service.  Butplac« 
4n  the  staff  departments  were  eagerly  sought  for,  and  required  no  such  inducement. 
'The  tendency,  at  this  day,  will  be  to  treat  lightly  or  entirely  to  disregard  this  import- 
.ant  distinction,  and  to  allow  officers  of  purely  State  troops  and  those  of  the  militia 
to  be  transformed  into  o  mtinental  officers. 

As  a  specimen  of  what  is  likely  to  occur  in  the  execution  of  a  law  of  the  character  of 
*the  bill  now  under  consideration,  I  would  refer  you  to  certain  commutation  allowanees 
described  in  report  No.  436  of  the  House  of  Representatives  of  the  first  session  of  the 
Twenty-seventh  Congress,  (April  24, 1840.)  The  claims  of  officers  to  commutation  bad 
for  a  lon^  time  been  supposed  to  have  been  all  paid  at  the  close  of  the  war,  when  foil 
opportunity  had  been  giv^n  for  their  prosecution  and  allowance ;  bat  about  tbe  year 
1828,  claims  for  it  began  to  be  presented  to  Congress,  and  from  that  time  ti!l  1838, 
feome  sixty  claims  had,  on  the  favorable  reports  of  committees,  been  allowed  by  special 

acts  and  paid.    Twenty-uine  of  which  claims  were  for  tbe  supposed  services  of  officers 

from  the  State  of  Virginia.    Sul  sequently  the  Committee  on  Kevoluticnary  Claims,  by 
^examining  the  papers  of  General  Washington  in  the  State  Department,  and  by  iofor- 
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matioQ  obtained  from  other  souroes,  principal^  from  the  public  offices  at  Richmond, 
were  enabled  to  test  the^e  Virginia  allowances  by  unmistakable  record  eYidence,  and 
to  show  by  such  test  that  every  one  of  the  twenty-nine  claims,  by  which  over 
$140,000  had  been  drawn  from  the  Treasury,  was  unfounded  on  any  service  that 
eutitled  the  officer  to  the  hidf-pay  for  life,  or  to  the  commutation  of  it,  as  may  be  seen 
by  the  said  report,  No.  436,  from  page  34  to  66. 

Of  these  twenty-nine  officers,  only  one  had  become  entitled  to  the  commutation  by 
performing  the  requisite  service,  ana  he  had  failed  to  obtain  his  commutation  pay  at 
the  close  of  the  war,  because  he  was  indebted  in  a  larger  amount  to  the  Treasury ;  three 
of  the  officers  had  left  the  Army  as  supernumeraries  in  1778,  before  the  passage  of  the 
half-pay  resolutions;  two  belonged  to  the  civil  staff,  one  of  them  as  the  general's 
private  secretary,  and  had  also  resigned,  and  the  other  had  been  only  a  sergeant  and 
conductor  of  military  stores ;  nine  had  served  in  the  militia  or  some  State  corps,  gen- 
erally fur  short  periods,  and  were  only  State,  not  Continental  officers ;  one  had  been 
saperseded  for  absence  from  the  Army  without  leave,  and  thirteen  had  quit  the  Army 
by  resignation,  one  of  these  thirteen  cases  being  doubly  fraudulent  by  being  allowed 
for  the  service  of  an  officer  who  was  not  entitled,  and  paid  to  a  party  who  had  falsely 
personated  the  officer's  heir. 

There  is  good  reason  to  presume  that  the  other  thirty  odd  claims  that  were  allowed 
from  1628  to  1838  from  other  States  were  of  a  like  unfounded  character  with  those  from 
Virginia,  and  when  it  is  considered  that  the  accounting-officers  under  this  bill  can  have 
no  reliable  guide  for  determining  the  validity  of  the  claims ;  that  the  uncertain  oral 
and  traditionary  testimony  will  all  be  ex  parte,  all  prepared  and  produced  in  behalf  of 
the  claimant ;  and  when  it  is  further  considered  that  Senators  and  Representatives  in 
Congress,  without  any  thorough  studv  into  the  merits  of  the  cases  of  their  respective 
constituents,  will  be  expected  to  back  them  with  their  personal  influence,  I  think  it 
may  be  safely  predicted  that,  if  the  bill  should  become  a  law,  the  expenditures  under 
its  first  section  will  be  quite  as  likely  to  be  thirty  or  forty  or  more  millions,  as  to  be 
limited  to  the  twenty-three  millions  estimated  by  the  Commissioner  of  Pensions. 

Bnt  no  estimate  is  furnished  of  the  probable  tax  on  the  Treasury  that  will  be  required 
by  the  fourth  section  of  the  bill,  and  from  the  nature  of  the  case  there  can  be  none. 
The  resolution  of  Congress  of  the  24th  of  August,  1780,  mentioned  in  that  section,  was 
an  extension  of  the  provisions  of  a  previous  resolution  of  that  body  of  May  15, 1778,  by 
which  ''all  military  officers  commissioned  by  Congress,  who  were  then  in  service,  or 
might  thereafter  be,  and  should  continue  therein  during  the  war,"  had  been  declared 
entitled  to  half-pay  for  seven  years.  By  the  resolution  of  August,  1780,  the  seven  gears' 
half-pay,  which  had  been  promised  the  officers,  in  person,  was  extended  to  the  widows 
and  orphan  children  of  such  officers,  in  case  of  their  death  in  the  service.  That  it  was 
not  intended  for  any  other  officers  than  those  mentioned  in  the  previous  resolution  of 
1778,  is  plain,  from  the  language  of  the  two  resolutions  when  read  in  connection  with 
each  otner.  That  such  was  the  meaning  and  object  of  the  resolution  of  August, 
1780,  is  shown  by  the  subsequent  uniform  action  of  the  Revolutionary  Congress  and  of 
the  accounting-officers  at  the  close  of  the  war.  For  a  full  and  conclusive  view  of  the 
purpose  of  this  resolution  and  its  limitation  to  the  officers  j^rovided  for  by  that  of  May, 
1778, 1  would  refer  you  to  a  report  of  the  Judiciary  Committee  of  the  House  of  Repre- 
sentatives of  the  second  session  of  the  Twenty-seventh  Congress,  (May  25, 1842,)  on  the 
claim  of  Richard  Shubrick.  beins  No.  777  of  that  session.  But  the  present  bill  goes 
beyond  that  of  1780,  and  '^ants  the  seven  years'  half-pay  to  all  officers  "  who  died  in  the 
service  at  any  period  dunng  the  war  of  the  Revolution,"  thus  providing,  after  a  lapse 
of  nearly  a  hundred  ;^ear&  a  gratuitous  allowance  to  the  remote  descendants  of  all  the 
officers  who  died  during  the  three  years  previous  to  May  15, 1778 ;  an  allowance  which 
had  never  been  promiseia  to  those  officers,  and  which  the  Continental  Congress  had  never 
thought  of  making.  It  is  the  creation  of  a  new  claim,  not  any  provision  for  paying  an 
old  one. 

Bnt  aside  from  this  extraordinary  gratuity  provided  for  in  this  section,  the  attempt 
to  revive  these  aeven  year^  half-pay  claims  is,  if  possible,  still  more  glaringly  absurd 
than  that  of  those  for  the  life  half-pay.  It  will  be  seen  by  the  resolution  of  the  24th 
of  August,  1780,  that  Congress  dia  not  propose  to  adjust  and  pay  the  claims  at  the 
continental  treasury,  but  **  recommended  to  the  legislatures  of  the  respective  States,  to 
which  such  officers  belong,  to  make  provisions  for  paying  the  same  on  account  of  the 
United  States."  Nearly  or  quite  all  of  the  States  did  make  provision  for  the  payment 
of  these  claims,  and  their  accounts  for  such  payments  were  adjusted  by  commissioners 
in  the  general  settlement  of  all  the  accounts  of  the  States  in  1793.  The  accounts  then 
settled  were  destroyed,  and  the  records  of  the  States  of  the  payments  they  had  made 
under  the  resolution  of  1780  were  found,  on  inquiry  by  the  Treasury  Department  forty 
years  ago,  to  be  either  wholly  lost  or  to  be  too  fragmentary  and  imperfect  to  show  what 
claims  had  been  paid  and  what  omitted,  if,  indeed,  there  were  any  omissions.  Some  of 
the  States  made  provisions  for  their  officers  more  extensive  than  the  recommendation 
of  Congress,  and  it  is  not  improbable  that  some  of  them  included  officers  who  had  died 
at  an  earlier  period  than  the  15th  of  May,  1778.    In  regard  to  the  provisions  made  by 
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Hhe  StateB,  and  the  ancertainty  which  exists  id  relation  to  their  payments,  I  wonid  refer 
to  the  report  of  the  Jadiciary  Committee  before  mentioned,  in  the  case  of  Richard 
Shnbrick,  and  also  to  Reports  No.  382  of  the  second  session  of  the  Twenty-seventh 
Congress  on  tie  claim  of  Rignal  Hillary,  and  No.  973  of  the  same  session  on  the  claim 
of  Martha  Dixon, 

In  the  adjustment  of  these  claims,  under  the  fourth  section  of  the  bill,  there  can  be  no 
guide  whatever.  The  muster  and  pay  rolls  of  the  Army,  excepting  a  few  fragments, 
have  long  since  disappeared.  It  must  in  most  if  not  in  all  the  cases  be  mere  guess- 
work whether  the  party  in  whose  behalf  the  claim  is  made  really  died  in  the  service, 
and  if  so  at  what  time ;  whether  he  belonged  to  the  line  or  only  to  the  staff  of  the  Army ; 
whether  he  was  an  officer  in  the  militia  or  in  some  State  corpsj;  and  if  all  these  and 
other  numerous  difficulties  are  overcome,  the  question  still  remains,  whether  the  claim 
has  been  paid  or  whether  it  is  still  due.  Of  this  question  there  can  be  no  satisfaetory 
solution.  On  the  whole  it  is  impossible  to  estimate  the  expenditure  which  this  sec- 
tion of  the  bill  would  call  for.  The  amount  would  be  likely  to  depend  much  upon  the 
competency,  or  the  want  of  it,  of  the  adjusting- officer  to  make  a  thorough  and  proper 
examination  of  the  claims,  and  much  upon  the  energy  with  which  he  should  resist,  or 
the  ease  with  which  he  would  succumb  to  the  presfu  e  of  outside  influences.  The 
drain  upon  the  Treasury  might  be  less  than  a  million  of  dollars,  it  might  be  many 
millions. 

The  eighth  seption  of  the  Senate  bill  provides  for  an  allowance  of  the  half-pay  for 
life  to  surgeons' mates,  ostensibly  under  the  resolution  of  Congress  of  the  17th  of  Janu- 
ary, 1781.  The  resolution  specifies  what  officers  shall  be  entitled,  but  does  not  name 
surgeons'  mates,  and  they  were  therefore  excluded  from  the  provision.  None  of  them 
were  allowed  the  commutation  at  the  close  of  the  war.  As  evidence  of  this,  see  letter 
fi-om  the  Treasury  Department  of  January  4,  1634,  in  report  of  the  House  of  Repre- 
sentatives, on  the  claim  of  George  Yates,  rfo.  257,  of  the  third  session  of  the  Twenty- 
seventh  Congress.  This  eighth  section  cannot  rest  at  all  on  the  resolution  of  Janaary, 
1781,  nor  any  other  resolution  of  Confess.  It  does  not  provide  for  an  old  claim,  bat 
seeks  to  impose  a  new  obligation  on  the  Government.  How  many  hundred  thousand 
dollars  this  provision  would  take  from  the  Treasury  no  one  can  tell. 

This  is  certainly  a  most  extraordinary  bill.  Its  leading  feature  is  the  proposed 
payment  to  the  heirs  of  revolutionary  officers  of  certain  claims,  which,  nearly  a  centnry 
ago,  were  paid  in  person  to  the  officers  themselves,  and  with  which  they  were  well 
aatisiied  ;  with  also  the  additional  feature  of  attempting  to  impose  new  obligations  on 
the  Government  under  the  false  pretense  that  the  obligations  had  been  assumed  by 
the  Revolutionary  Congress.  There  is  another  objection  to  this  measure  that  ought  to 
be  quite  as  fatal  as  those  already  mentioned.  It  is,  that  its  chief  beneficiaries  will  not 
be  the  heirs  of  revolutionary  officers.  From  the  great  number  of  the  claimants  under 
each  officer,  and  their  want  of  knowledge  of  the  evidence  required  to  establish  their 
claims,  and  the  mode  of  presenting  them  to  the  Government,  their  prosecution  must  neces- 
sarily go  into  the  hands  of  professional  experts,  who,  hunting  up  the  claimants  and 
representing  to  them  the  great  difficulty  and  expense  attending  their  proeecution,  and 
the  extreme  uncertainty  of  success,  will  be  able  to  make  jnst  such  bargains  with  the 
claimants  as  they  please,  retaining  in  each  case  not  less  than  one-half  the  amount,  and 
frequently  two-thirds  or  more,  leaving  the  remnant  to  be  distributed  among  its  numeroQK 
recipients,  so  greatly  diluted  as  to  be  scarcely  worth  receiving. 

I  do  not  doubt  but  that  this  bill  came  honestly  into  the  Senate,  but  it  is  neverthe- 
less a  fraud.  It  is  not  what  it  purports  to  be,  a  bill  to  reward  revolutionary  servicer, 
it  is  rather  a  bill  to  enrich  a  swarm  of  greedy  speculators.  Such  would  be  its  nn- 
doubted  effect.  If  it  becomes  a  law  it  should  be  properly  and  truly  labeled  on  the 
statute-book.  Its  title  should  be,  An  act  to  deplete  the  Treasury  of  unnumbered  mUiov* 
of  dollars  for  the  special  benefit  of  claim-jobbers, 

1  have  the  honor  to  be,  dear  sir,  very  respectfully  yours, 

HILAND  HALL. 

Hon.  Justin  S.  Morrill. 
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Mr.  Stevenson,  from  the  Committee  on  Kevolutionary  Claims,  sub- 
mitted the  following 

REPORT: 

The  Committee  on  Rewlutionary  Claims^  to  whom  icas  referred  the  petition 
of^  Wade  Hopkins^  of  Mississippi^  sole  surviving  heir  of  Col.  David 
Hoplcins^  late  of  South  Carolina,  deceased j  praying  for  commutation  of 
half  pay  as  officer  in  the  revolutionary  war,  and  for  re-imbursement  of 
certain  moneys  advanced  by{said  Col.  David  Hopkins  in  aid  of  said 
revolutionary  tear,  have  had  the  same  under  constderation,  and  submit 
the  following  report: 

The  petitioner  states  that  he  is  the  sole  surviving  heir  of  David  Hop- 
kins, late  of  South  Carolina,  deceased. 

That  said  David  Hopkins  was  a  captain  in  the  South  Carolina  Line  on 
Continental  Establishment  from  1776  till  the  battle  of  '^  Fish  Dam,"  in 
the  fall  of  1780 ;  that  he  distinguished  himself  in  said  battle,  and  as  a 
rc»ward  for  his  gallantry  was  promoted  to  be  colonel  of  the  Third  Begi- 
ment  of  the  South  Carolina  Line,  in  which  capacity  he  served  his  coun- 
try faithfully  until  the  close  of  the  war. 

It  is  assumed  that  the  foregoing  statements  of  the  petition  are  true. 

The  petitioner  claims  the  half-pay  for  life  due  his  ancestor,  under  the 
resolution  of  Congress  of  October  21, 1780,  as  well  as  a  large  amount  of 
money  advanced  by  Colonel  David  Hopkins  in  support  of  the  said  war, 
for  which,  as  the  petition  alleges,  certificates  of  indebtedness,  or  indents, 
were  issued. 

Aftier  a  careful  investigation,  your  committee  are  clearly  of  the  opin- 
ion that  this  claim  of  the  petitioner  falls  within  the  scope  of  the 
exhaustive  report  made  by  a  member  of  this  committee  (Mr.  Morrill,  of 
Vermont)  at  the  present  session  of  Congress,  upon  Senate  bill  No.  137, 
entitled  "A  bill  to  provide  for  the  settlement  of  the  claims  of  the  officers 
of  the  revolutionary  army,  and  of  the  widows  and  children  of  those 
who  died  in  the  service,"  which  report  is  against  said  bill,  and  is  Senate 
report  No.  101. 

Your  committee,  therefore,  most  respectfully  report  adverse  to  the 
petition  of  Wade  Hopkins,  and  ask  to  be  discharged  from  its  farther 
consideration. 


r 
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Mr.  COCEBELL,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

The  Committee  on  Military  Affairs,  to  whom  teas  submitted  tJie  petition  of 
Capt  Samuel  H,  Leavitt,  late  of  Company  (7,  Eighty-sixth  New  York 
Volunteers^  have  duly  eansidered  the  samej  and  submit  the  following  re- 
port: 

Captain  Leavitt,  in  his  petition,  verified  by  afiSdavit  March  3, 1874^ 
states  in  substance  that  he  enlisted  in  Company  C,  Eighty -sixth  New  York 
Volunteers,  November  23, 1861 ;  that  on  May  2,  1863,  he  was  made  and 
became  second  lieutenant,  and  served  as  such  to  July  19, 1864;  that  he 
was  made  and  became  first  lieutenant  July  19, 1864,  and  served  as  such 
to  February  1, 1865,  when  he  became  captain.  And  that  during  the 
time  he  was  second  lieutenant  he  only  received  pay  as  orderly-sergeant, 
and  that  there  is  due  to  him  pay  as  second  lieutenant  from  May  2, 1863, 
to  July  19, 1864,  after  deducting  pay  as  orderly-sergeant. 

No  evidence  was  submitted  to  your  committee. 

Your  committee  addressed  a  letter  of  inquiry  to  the  Secretary  of  War, 
and  through  him  received  from  the  Adjutant-General  a  reply,  and  a  copy 
of  a  letter  of  the  Adjutant-General  addressed  to  Captain  Luavitt  in  1873. 

The  reply  of  the  Adjutant-General  is  as  follows,  to  wit: 

War  Department, 
Adjutant-General'8  Office, 

March  11, 18T6. 

Respectfully  retnrued  to  the  Secretary  of  War  with  the  information  that  the  official 
recordft  of  the  Kighty-aixth  New  York  Volunteers  furnish  no  evidence  of  any  service 
Trhatever  rendered  by  Saniael  H.  Leavitt  as  second  iieut'enant  of  said  regiment,  he 
Iveing  borne  on  the  duly-certified  rolls  as  an  enlisted  man  (first  sergeant)  to  August  6, 
l-i^,  the  date  of  his  muster-in  as  first  lieutenant. 

The  records  also  show  that  no  vacancy  exihted  for  him  as  second  lientenant  until 
Jnly  1, 1863,  and  subsequent  to  that  date  the  strength  of  the  company  (under  the  pro- 
visions of  the  act  of  Congress  approved  March  3,  lrj63)  would  not  admit  of  the  master 
of  an  officer  of  the  grade  of  second  lieutenant. 

His  original  application  for  the  pay  as  claimed  within,  submitted  to  this  Office  in 
Febrnary,  1673,  was  rejected  by  the  Tepartnient  nnder  the  provisions  of  the  Joint  res- 
olution of  Congress  approved  Jnly  11,  1870,  by  letter  from  here  dated  February  19, 
1873,  (copy  herewith,)  which  letter  fully  sets  forth  the  causes  for  rejection. 

The  petition  of  Captain  Leavitt  is  herewith  returned. 

E.  D.  T0WN8END, 

Adjutant-General, 


2  CAPT.   SAMUEL   H.    LEAVITT. 

The  copy  of  the  letter  of  the  Adjutant  General  to  Gaptaiii  Leavitt  is 

as  follows,  to  wit : 

Wab  Department, 
Adjutant-General's  Office, 
WaahingtoH,  Fdfruar$  19, 1873. 

Captain:  Referring  to  your  claim  for  pay  from  May  3,  1863,  to  Jaly  19, 1864,  as 
second  lieutenant  Eighty-sixth  Regiment  New  York  Volunteers,  under  the  '*  joint 
resolution  (approved  July  11, 1870)  amendatory  of  Moint  resolution  for  the  relief  of 
certain  officers  of  the  Army/  approved  July  26, 1866,''  you  are  respectfully  informed 
that  it  has  been  rejected. 

Section  3  of  the  said  Joint  resolution  is  as  follows : 

*'Tbat  this  resolution  shall  not  be  construed  to  apply  to  ca^es  in  which,  nnier  thp 
1  iws  and  Army  regulations  existing  at  the  time,  there  could  have  been  no  lawful  mas- 
ter into  service  even  after  the  actual  receipt  of  the  commission." 

*'The  laws  and  Army  regulations  existing  at  the  time,"  under  which  "  there  could 
have  been  no  lawful  muster  into  service,"  are,  in  your  case,  as  follows : 

I.  The  act  of  Congress,  approved  July  22, 1361,  authorizing  the  employm3ut  of  vol- 
unteers. 

That  act  made  binding  upon  the  volunteers  the  "  rules  and  re.s^ulatious  govern  iof; 
the  Army  of  the  United  Skates,"  and  the  fixed  number  of  officers  to  a  company.    The  re 
was  no  vacancy  in  the  company  (C)  for  a  second  lieateoauc  until  July  1, 1833, the 
date  Second  Lieutenant  Barton  was  mustered  in  as  captain.    Under  the  law,  two  of- 
ficers could  not  be  recognized  durin);  the  same  period  in  the  same  grade. 

II.  War  Department  General  Orders  No.  48,  of  1863. 

Under  that  order,  no  enlisted  man  could  enter  upon  duty  as  a  commissioned  officer 
until  after  the  receipt  of  his  commission  or  appointment,  and  thereafter,  in  order  to  be 
mustered,  it  had  to  appear  from  record-evidence  that  he  entered  upon  duty  under  the 
said  commission  or  appointment,  with  a  proper  command,  i.  e.,  in  a  command  where  a 
vacancy  existed. 

III.  War  Department  General  Orders  No.  182,  of  1863,  promnlgattng  section  20  of  the 
act  of  Congress  approved  March  3, 1863. 

Under  that  order,  no  person  could  be  mustered  into  service  as  a  second  lieutenant 
in  a  company  reduced  below  the  minimum  number. 

The  official  records  of  the  regiment  show  that  prior  to  the  governor  issuing  your 
commisHion  as  second  lieutenant,  (August  20, 1863,)  and  while  serving  as  a  first  ser- 
geant, you  were,  on  July  28, 1863,  ordered  on  detached  service,  and  remained  absent 
from  your  command  until  March,  1864,  from  which  date  to  August  6, 1864,  (the  date  of 
your  muster-in  as  first  lieutenant,)  the  duly-certified  rolls  bear  you  as  a  first  ser- 
geant, and  not  as  an  officer. 

The  records  further  show  that  from  July  1, 1863,  (the  date  a  vacancy  existed,)  to  Au- 
gust 6, 1864,  (the  date  of  your  muster  as  first  lieutenant,)  the  company  (C)  was  greatlr 
reduced  in  number  and  not  entitled  to  an  officer  of  the  grade  of  second  lieutenant. 

Your  discharge  as  an  enlisted  man,  and  commission  as  second  lieutenant,  are  here- 
with returned. 

Very  respectfully,  your  obedient  servant, 

E.  D.  TOWNSEND, 

Adjutant-Geneml 
Captain  Samuel  H.  LRAvrrr, 

Late  of  Eighty-sixth  Neic  York  Volunteers, 

Care  O.  S,  Searl,  Esq.,  Cohoctotty  Steuben  County,  New  York. 

Official  copy. 

THOMAS  M.  VINCENT, 
Assistant  AdJtUant-Generiil. 

Yoar  committee  fully  concar  in  the  action  taken  by  the  proper  De- 
partment of  the  Government  in  regard  to  this  claim,  as  shown  by  the 
foregoing. 

Your  committee  recommend  that  the  prayer  of  the  petitioner  be  noli 
granted,  and  thi^  report  adopted. 


44th  COKaBBSS,  \  SENATE.  i  Bbpobt 

l8t  SesHan.      f  \  No.  190. 


IN  THE  SENATE  OF  THE  UNITED  STATES, 


Makch  28, 1876.— Ordered  to  be  printed. 


Mr.  MoDoNALD  sabmitted  the  following 

REPORT: 

[To  aooompany  bill  8.  445.] 

Report  of  tJ^e  Committee  on  Public  Lands  in  relation  to  bill  S.  445 : 

By  the  act  of  Congress  of  July  27, 1866,  a  charter  was  granted  to  the 
Atlantic  and  Pacific  Railroad  Company,  and  certain  lauds  were  granted 
to  it  to  aid  in  the  construction  of  its  road.  The  eighteen  th  section  of  said 
act  authorized  the  Southern  Pacific  Railroad  Company,  incorporated  un- 
der the  laws  of  the  State  of  California,  to  connect  with  the  said  Atlantic 
and  Pacific  Railroad  at  such  point  near  the  eastern  boundary  of  the 
State  of  California  as;^they  should  deem  most  suitable  for  a  railroad-line 
to  San  Francisco,  Rud  to  have  a  uniform  gauge  and  rate  of  freight  or 
fare  with  said  Atlantic  and  Pacific  Road :  and  in  consideration  thereof, 
and  to  aid  in  the  construction  of  said  Southern  Pacific  Road,  similar 
grants  of  laud  were  made  to  it,  subject  to  all  the  conditions  and  limita* 
tions  imposed  upon  the  Atlantic  and  Pacific  Railroad  Company,  and 
also  requiring  the  said  Southern  Pacific  Railroad  Company  to  construct 
its  road  on  the  like  regulations,  as  to  time  and  manner,  with  the  Atlan- 
tic and  Pacific  Railro^,  as  provided  for  in  said  act. 

The  Southern  Pacific  Railroad  Company  at  the  time  of  the  passage  of 
this  act  was  authorized  by  its  articles  of  association,  adopted  pursuant 
to  the  general  railroad-law  of  the  State  of  California,  to  construct  a 
road —  « 

From  some  point  on  the  bay  of  San  IfYancisoo,  in  the  State  of  California,  through 
the  conntiee  of  Santa  Clara,  Monterey,  San  Luis  Obispo,  Talare,  Los  Angles,  and 
San  Diego,  to  the  eastern  line  of  said  State  of  California,  there  to  connect  with  a  con- 
templated railroad  from  said  eastern  line  of  the  State  of  California  to  the  Mississippi 
River ;  • 

*and  had  located  the  same  as  in  its  articles  of  association  provided; 
but  on  the  3d  day  of  January,  1867,  this  company  filed  in  the  Office 
of  the  Secretary  of  the  Interior  a  map,  making  a  new  location,  by 
which  it  diverged  its  line  at  Eollister  from  its  former  charter-line, 
and  running  in  a  southeasterly  direction,  intersecting  the  Central  Pa- 
cific Railro^  at  Goshen,  in  the  county  of  Tulare,  and  extending  south- 
east from  Goshen  in  the  direction  of  the  east  line  of  the  State  of  Cali- 
fornia, for  the  purpose  of  connecting  with  the  line  of  the  road  of  the 
Atlantic  and  Pacific  Railroad  Company,  as  provided  in  the  eighteenth 
section  of  the  act  above  referred  to. 

On  the  28th  of  June,  I870,  Congress  passed  the  following  joint  reso- 
lution relating  to  the  Southern  Pacific  Railroad  and  the  route  indicated 
in  the  map  filed  the  3d  of  January,  1867: 

Be  it  resolved  hy  the  Senate  and  House  of  Representatives  in  Congress  assembUd^  That  the 
Southern  Pacific  Railroad  Company  of  California  may  construct  its  road  and  telegraph- 
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line,  as  Dear  as  may  be,  on  the  route  iudicated  by  the  map  filed  by  said  company  in  the 
DepartmeDt  of  the  Interior  on  the  3d  day  of  Janaary,  1867;  and  upon  the  construction 
of  each  section  of  said  road,  in  the  manner  and  within  the  time  provided  by  law,  and 
notice  thereof  being  given  by  the  company  to  the  Secretary  of  the  Interior,  he  shall 
direct  an  examination  of  each  section  by  commissioners  to  be  appointed  by  the  Presi- 
dent, as  provided  by  the  act  granting  lauds  to  the  said  company,  approved  Jnly  27, 
1B66,  and  npon  the  report  of  the  commissioners  to  the  Secretary  of  the  Interior  that 
snch  section  of  said  railroad  and  telegraph-line  has  been  constructed  as  required  by 
law,  it  shall  be  the  duty  of  said  Secretary  of  the  Interior  to  cause  patents  to.  be  isnaed 
to  said  company  for  the  sections  of  laud  coterminous  to  each  constructed  section  re- 
ported on  as  aforesaid  to  the  extent  and  amount  granted  to  said  company  by  the  said 
act  of  July  27,  1866,  expressly  saving  and  reserving  all  the  rights  of  actual  settlers, 
together  with  the  other  conditions  and  restrictions  provided  for  in  the  third  section  of 
said  act. 
Approved  June  28, 1870. 

This  joint  resolution,  it  will  be  seen,  recognized  the  new  location,  and 
authorized  the  Southern  Pacific  Eailroad  Company,  so  far  as  the  United 
States  could  give  the  right,  to  build  its  road  upon  the  line  indicated  by 
it,  confirming  the  grant  contained  in  the  eighteenth  section  of  the 
charter  of  the  Atlantic  and  Pacific  Eailroad  Company,  and  provided  in 
what  manner  the  company  should  complete  their  road  and  when  the 
title  of  the  company  to  the  lands  granted  should  become  complete. 

It  appears  from  the  facts  submitted  that  the  Southern  Pacific  Bail- 
road  Company  has  cottipleted  its  road  from  Goshen,  the  point  of  inter- 
section with  the  Central  Pacific  Road,  known  as  the  San  Joaqain 
Branch,  to  a  point  about  one  hundred  miles  southeast  of  Goshen,  in 
the  direction  of  the  east  line  of  the  State,  being  the  southern  portion  in 
section  of  the  line  shown  on  the  map  filed  January  3,  1867,  and  that 
this  extension  forms,  with  the  line  of  the  Central  PacificjBoad  extending 
north  from  Goshen,  a  continuous  line  of  railroad  from  tne  southern  ter- 
minus of  the  south  division  of  the  Southern  Pacific  Railroad  to  San 
Francisco,  and  that  the  said  Southern  Pacific  Railroad  Company  has 
received  patents  for  its  lands  embraced  by  the  completed  line,  but  that 
no  part  of  the  line  of  said  road  between  Goshen  and  Hollister,  a  dis- 
tance of  one  hundred  and  forty  miles,  has  been  built;  and  it  is  claimed 
that  the  western  part  of  the  located  line  between  these  points  is  over  a 
heavy  grade,  and  could  only  be  built  and  operated  at  a  heavy  cost,  and 
is  a  longer  route  to  San  Francisco  from  Goshen  than  the  present  com- 
pleted line  formed  by  a  junction  with  the  Central  Pacific,  and  that  it  is 
not  the  purpose  of  the  company  to  construct  it  only  so  far  as  the  roate 
is  not  difficult  and  the  cost  of  construction  will  be  more  than  repaid  bj 
the  value  of  the  lands  granted  in  aid  of  its  construction.  That  the  line 
northwest  from  Goshen,  for  a  distance  of  about  fifty  miles,  extends  over 
a  tract  of  level  land  through  the  valley  of  Tulare  Lake ;  that  these  lands 
originally  and  long  after  the  act  of  July  27,  1866,  and  the  joint  resola- 
tion  of  June  28, 1870,  were  sandy,  barren,  and  unproductive,  and  of 
little  or  no  value,  and  the  only  means  of  rendering  them  of  any  value 
was  by  incurring  a  heavy  expenditure  of  money  in  constructing  ditches  to 
irrigate  them^  and  when  this  was  done  the  lands,  as  a  general  rule,  were 
quite  productive.  In  the  county  of  Tulare  much  of  the  Governnaent 
land  reserved  in  the  grant,  being  the  even-numbered  sections,  has  been 
taken  up  at  the  enhanced  price  of  $2.50  per  acre,  and  many  settlers,  it 
is  claimed  to  the  number  of  over  six  hundred,  have  settled  on  the  odd- 
numbered  sections,  being  the  lands  claimed  under  the  railroad-grant  as 
company  lands ;  and  that  the  purchasers  of  the  Government  lands, 
and  the  settlers  on  the  so-called  railroad-lands,  have  united,  and  by  their 
joint  labor  and  money  have  constructed  a  system  of  irrigating-ditches 
from  King's  River  and  other  streams  flowinginto  Tulare  Lake,  at  a  heavy 
cost,  by  which  the  lands  within  the  influence  of  these  ditches  have  be- 
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come  valuable ;  and  that  siuce  these  works  have  been  constructed,  and 
the  lands  have  thus  been  rendered  valuable,  the  Southern  Pacific  Bail- 
road  Company  have  made  a  survey  of  the  twenty  miles  of  its  line  north- 
west from  Goshen,  passing  through  the  lands  in  Tnlare  County,  which 
have  been  enhanced  in  value  by  the  improvement  made  by  the  settlers, 
and  is  making  arrangements  to  construct  that  section  of  its  road  with 
the  purpose  of  demanding  patents  for  the  lands  coterminous  to  said 
section,  and  thus  appropriate  to  itself  this  improvement  made  by  the 
settlers. 

The  settlers  ask  by  the  bill  in  question  that,  if  the  railroad  company 
does  construct  the  section  of  the  road  now  contemplated,  and  perfect 
its  title  to  the  lands  coterminous  with  it,  the  company  may  be  re- 
quired to  take  for  its  interest  in  the  lands,  so  far  as  they  have  been  oc- 
capied  by  settlers  in  quantities  of  not  to  exceed  one  hundred  and  sixty 
acres  for  each  settler,  $2.50  per  acre,  being  the  price  for  which  the  Gov- 
ernment lands  are  sold  within  the  limits  of  the  grant. 

It  will  be  seen  by  the  eighteenth  section  of  act  incorporating  the 
Atlantic  and  Pacific  Kailroi^  Company,  as  well  as  the  joint  resolution 
of  June  20, 1870,  the'grant  to  the  Southern  Pacific  Railroad  Company 
was  and  is  subject  to  the  terms,  conditions,  and  limitations  provided  in 
the  act  granting  lands  to  the  Atlantic  and  Pacific  Railroad  Company, 
and  especially  the  restrictions  contained  in  the  third  section  of  said  act; 
also  a  saving  in  the  joint  resolution  as  to  the  rights  of  actual  settlers. 
An  examination  of  sections  3  and  4  of  said  act  will  show  that  the  com- 
pany is  entitled  to  construct  its  road  in  sections  of  twenty-five  miles, 
bat  that  the  title  does  not  pass  to  the  railroad  company  of  any  part  of 
the  lands  until  it  has  completed  a  full  section  of  twenty-five  miles,  and 
then  only  to  the  lands  coterminous  with  such  section,  which,  within  the 
limits  of  any  State,  is  ten  alternate  sections  per  mile.  The  ^ant,  there- 
fore, is  not  a  grant  to  take  efiect  inprcBsenti,  but  a  grant  depending  up- 
on a  condition-precedent  to  be  performed  by  the  company.  The  loca- 
tion of  the  road  and  filing  a  map  thereof  in  the  Office  of  the  General 
Land-Office,  so  far  vests  the  right  of  the  company  in  the  lands  as  to 
entitle  it  to  them  or  their  proceeds,  if  it  shall  construct  its  road  in  the 
manner  required  by  the  law ;  but  this  is  not  a  title,  it  is  only  the  right 
to  acquire  a  title,  subject  to  such  control  as  the  Government  has  re^ 
served  over  the  lands  in  the  act  granting  them.  The  twentieth  section 
of  that  act,  14  Statutes  at  Large,  page  299,  reads  as  follows: 

Be  it  further  enacted,  The  better  to  acooiupliBh  the  objects  of  this  act,  namely,  to 
promote  the  pablic  interest  and  welfare  by  the  constmction  of  said  railroad  and  tele- 
graph-line, and. keep  the  same  in  order,  and  seoare  the  Government  at  all  times,  but 
particalarly  in  time  of  war,  the  ase  and  benefits  of  the  same  for  postal,  military,  and 
other  pnrpoees.  Congress  may  at  any  time,  having  dae  regard  tor  the  rights  of  said 
Atlantic  and  Pacific  Railroad  Company,  add  to,  alter,  amend,  or  repeal  this  act. 

The  right  of  amendment  or  repeal  reserved  by  this  section  is  on  ac- 
count, it  is  true,  of  the.  public  interests,  but  it  is  without  limit,  except 
that  it  must  be  done  with  due  regard  to  the  ^^  rights  of  the  company." 

The  purpose  of  the  grant  was  to  secure  a  continuous  line  of  road 
from  the  point  where  the  Atlantic  and  Pacific  Railroad  should  touch 
the  eastern  boundary  of  the  State  to  San  Francisco,  which  should  be  of 
a  ^^unitbrm  grade  and  rate  of  freight  and  fare"  with  said  last-named 
road;  in  other  words,  a  branch  from  that  point  to  San  Francisco.  This 
has  been  accomplished  by  the  junction  at  Goshen,  and  by  a  shorter  and 
better  route  than  the  line  proposed.  As  nothing  has  yet  been  done  on 
the  proposed  link  between  Goshen  and  Hollister  except  to  make  the 
survey  and  map,  we  have  no  doubt  the  right  exists  in  the  Government, 
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ander  the  repealing  power  reserved  as  above  qaoted,  to  repeal  the  law, 
so  far  as  that  part  of  the  line  is  concerned,  by  making  provisions  for 
the  payment  to  the  company  of  the  actual  expenses  incurred,  and  dis- 
charge the  lands  from  any  claim  of  the  company.  The  bill  does  not  pro- 
pose to  do  this,  but  only  to  require  the  railroad  company  to  receive  fbm 
the  settlers  now  upon  the  lands,  and  whose^  labor  and  enterprise  have 
made  them  valuable,  $2.50  per  acre  for  so  much  of  the  lands  not  exceed- 
ing one  hundred  and  sixty  acres  to  each  settler,  if  the  company  shall 
elect  to  build  the  road.  This  is  a  less  power  than  would  be  the  repeal 
of  the  act,  and  as  it  is  not  compulsory  on  the  company  to  build  the  line 
we  do  not  see  that  it  does  not  have  ^'due  regard  to  the  rights  of  the 
company,"  while  the  settlers  are  placed  on  the  same  footing  only  of  the 
settlers  upon  the  Government  lands.  If  all  the  lands  within  the  first 
section  granted  to  the  company  would  come  under  the  provisions  of  the 
bill,  the  company  would  receive  in  money,  as  the  proceeds  of  the  lands, 
$32,000  per  mile,  which,  we  are  informed,  would  more  than  cover  the 
cost  of  the  construction  and  equipment  of  this  section  of  the  road ;  bnt 
as  the  company,  if  the  road  is  built,  would  have  a  large  portion  after 
the  rights  of  present  settlers  had  been  secured,  which  lands  would  be 
enhanced  in  value  not  only  by  building  the  road  but  by  improvemepts 
made  by  the  settiers,  there  would  seem  to  be  great  justice  in  extending 
to  the  settlers  the  relief  prayed  for. 

A  strong  element  in  favor  of  the  equity  of  the  bill  is  to  be  found  in 
the  lapse  of  time  as  well  as  the  changed  condition  of  the  lands  since  the 
grant  was  made.  It  is  now  almost  ten  years  since  the  passage  of  the 
act  conferring  the  grant,  and  during  all  that  time  nothing  has  been 
done  on  the  line  between  HoUister  and  Goshen.  Kothing  exists  to 
mark  the  line  except  a  paper  location,  and  it  would  be  an  act  of  gross 
injustice  to  the  hiundy  pioneers  who  have  gone  into  this  desert  place  and 
made  it  valuable,  to  turn  over  to  this  corporation  the  r^ult  of  their  toil 
and  privations  for  these  ten  years  that  tiie  company  has  slept  upon  its 
rights. 

We  therefore  report  the  bill  back  and  recommend  its  passage. 


44th  Congress,  \  SENATE.  /  Bepobt  190, 

l9t  Session.       )  I       Part  2. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Juke  12, 1676. — Orderecl  to  be  printed  to  accompany  Senate  report  of  Committee  on 

Pablic  Lauds,  No.  190. 


Mr.  Paddock  submitted  the  foUoTiring  as  the 
VIEWS  OF  THE  MINORITY. 

I  am  compelled  to  dissent  from  the  report  of  the  majority  of  the  com- 
mittee on  Senate  bill  No.  445,  for  the  following  reasons : 

I  am  satisfied  that  an  attempt  has  been  mflSe  to  excite  the  sympa- 
thies of  the  committee  in  favor  of  persons  who  claim  to  be  settlers  on 
the  Southern  Pacific  Railroad  lands  in  the  Tulare  Valley,  between  Hol- 
lister  and  Goshen,  in  the  State  of  California ;  while,  in  fact,  the  larger 
proportion  of  such  claimants  are  squatters,  (so-called,)  who  have,  accord- 
ing to  their  own  statements,  been  on  the  lands  only  one  or  two  years, 
and  are  seeking  to  obtain  the  benefits  of  improvements  made  by  others, 
iu  irrigating  and  increasing  the  value  of  lands  belonging  to  the  railroad 
company,  *and  of  which  lands  they  have  taken  possession,  and  now  seek 
to  obtain  a  title  by  the  aid  of  the  bill  in  question,  if  it  shall  become  a 
law. 

When  the  bill  was  under  discussion  before  the  committee,  it  was 
accompanied  by  a  memorial  purporting  to  be  signed  by  some  600  set- 
tlers on  the  lands.  This  memorial,  and  the  maps  and  papers  furnished, 
on  a  careful  examination,  show  this  state  of  facts : 

Some  475  signers  to  the  memorial  give  the  number  of  years  that  they 
claim  to  have  been  on  the  lauds.  Of  these,  196  claim  to  have  been 
settlers  one  year  and  under;  and  126  claim  to  have  been  settlers  two 
years.  This  would  make  322  claiming  to  have  been  settlers,  two  years 
and  under;  that  46  have  been  settlers  three  years;  25,  four  years;  37, 
five  years;  27,  six  years;  and  only  18  over  six  years,  of  which  18  only 
10  are  on  odd-numbered  sections;  140  signers  do  not  state  the  number 
of  years  of  their  residence;  171  signers  do  not  give  the  section  on  which 
they  claim  to  have  settled. 

Of  the  475  who  give  the  numbers  of  the  sections  on  which  they  claim 
to  have  settled,  143  are  settlers  on  even-numbered  sections  of  laud, 
who,  of  course,  have  no  interest  in  this  controversy  adverse  to  said 
company. 

It  is  very  apparent  that  those  who  have  been  on  the  land  but  three 
or  four  years  could  have  had  nothing  to  do  with  the  system  of  irriga- 
tion which  has  been  establisheil  in  that  region,  and  which  is  claimed 
by  the  memorial  to  have  so  greatly  improved  the  value  of  the  lands. 

A  statement  by  the  county  assessor  of  Tulare  Gonnty,  received  since 
the  majority  report  was  made,  gives  the  assessed  value  of  all  improve- 
ments for  the  year  1875,  on  both  odd  and  even  numbered  sections  in  that 
part  of  said  county  lying  north  of  the  lands  already  patented  to  the 
company,  and  west  of  the  San  Joaquin  Valley  Kailroad.    This  is  the 
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locality  in  which  the  great  majority  of  those  who  have  signed  the  memo- 
rial claim  to  reside,  bat  the  returns  of  the  county  assessor  for  1875  show 
that  the  total  number  of  settlers  in  that  part  of  the  county  was  only  2S8, 
this  number  embracing  129  persons  satisfactorily  identified  as  the  same 
who  signed  the  memorial.  Of  these  129  persons,  only  92  are  settlers 
upon  the  odd-numbered  sections,  and  the  total  assessed  value  of 
their  improvements  is  $7,050,  giving  the  average  value  of  improvements 
at  $76  each. 

There  are  33  others,  according  to  the  assessment-list,  on  odd-numbered 
sections,  the  assessed  value  of  whose  improvements  is  put  down  at 
$5,960,  but  who  differ  either  in  the  name  or  in  the  description  of  the  land 
from  those  attached  to  the  memorial,  and  who  may  or  may  not  be  intended 
to  be  the  same  persons  claiming  to  be  settlers. 

Of  the  288  above  mentioned  as  on  the  assessment  roll,  171  api>ear  to 
be  upon  odd-numbered  tracts,  and  the  total  value  of  their  improve- 
ments is  $17,860.  This  includes  persons  who  have  titles  from  the  United 
States,  procured  prior  to  the  railroad  grant,  and  all  other  settlers  in  that 
locality — memorialists  and  others. 

The  county  assessor  also  certifies  that  the  irrigating  ditches  were  not 
assessed  separately,  but  as  adding  a  certain  per  cent,  to  the  value  of  the 
land,  as  shown  by  the  assessment-roll  for  the  year  1875. 

The  laws  of  California  require  citizens  to  register  their  names,  nativitj) 
occupation,  and  local  residence  on  the  great  register  of  the  county  in 
which  they  live ;  and  unless  this  is  done  they  are  not  entitled  to  vote  at 
elections.  Certified  copies  of  the  great  registers  of  Tulare  and  FresDO 
Counties  to  the  9th  and  11th  of  May,  1876,  have  been  shown  us,  fh>m  which 
it  appears  that  of  the  611  names  of  persons  found  upon  the  petition 
presented  to  Congress,  only  216  are  registered  in  Tulare  and  25  in  Fresno 
County,  leaving  370  of  said  persons  unregistered. 

Careful  scrutiny  of  said  611  names  shows  that  the  same  name  in  one 
instance  is  found  attached  to  the  memorial  four  times,  a  second  name 
three  times,  and  twenty-four  names  occur  twice. 

The  facts  above  stated  clearly  indicate  that  only  a  small  proportion  of 
the  signers  to  the  memorial  can  be  identified  with  the  tax-paying  and 
voting  population  in  the  localities  in  which  they  have  set  up  their  claims 
to  lands  as  pre-emption  settlers. 

It  is  worthy  of  remark  that  the  townships  in  which  these  settlers  are 
located,  with  the  exception  of  some  inconsiderable  portions,  have  been 
surveyed  for  twenty  years,  and  were  embraced  in  the  President's  pro- 
clamation, and  offered  for  public  sale  in  May,  1858,  and  were  thus  liable 
to  both  pre-emption  and  settlement  and  ordinary  private  entry  for  many 
years  before  the  railroad  grant  was  made. 

A  number  of  tracts  were  Sold  at  that  early  period,  and  nearly  all  the 
balance  was  in  market  nine  years,  unsold  and  unclaimed,  before  the  map 
of  the  railroad  company  was  filed. 

The  Southeim  Pacific  Railroad  Company  was  organized  December  2^ 
1865,  under  the  general  railroad-law  of  California.  It  was  authorized 
to  build  a  line  from  San  Francisco  to  San  Diego,  and  thence  across  to 
the  eastern  line  of  California.  ^ 

The  act  of  July  27, 1866,  in  the  eighteenth  section,  authorized  that 
company  to  connect  with  the  Atlantic  and  Pacific  Railroad  at  such  point 
near  the  boundary-line  of  California  as  they  should  deem  most  suitable 
for  a  railroad-line  to  San  Francisco,  and  made  to  that  company  similar 
grants  of  land,  (ten  alternate  sections  on  each  side  of  said  railroad,) 
subject  to  the  same  conditions  and  limitations  as  those  granted  to  the 
Atlantic  and  Pacific  Railroad  Company.    This  act  provided  in  section 


SETTLERS   ON   THE   PUBLIC   LANDS   IN   CALIFORNIA.  3 

three  that  the  grant  should  take  effect  ''at  the  time  the  line  of  said 
road  is  designated  by  a  plat  thereof  filed  in  the  office  of  the  Commis- 
sioner of  the  General  Laud-Office." 

Section  6  directed  the  President  to  canse  the  lands  to  be  surveyed 
after  the  general  route  should  be  fixed,  as  fast  as  should  be  required  for 
the  construction  of  the  railroad,  and  contains  this  provision :  ^'And  the 
odd  sections  of  land  hereby  granted  s&all  not  be  liable  to  sale  or  entry 
or  pre-emption  before  or  after  they  are  surveyed,  except  by  said  com« 
pany  as  provided  in  this  act." 

On  the  2l8t  December,  1866,  the  company  accepted  the  act,  and  on 
the  3d  January,  1867,  filed  its  map,  as  required  by  the  act.  This  map 
designated  the  line  of  the  road,  which  the  company  adopted  to  build, 
from  San  Francisco  southeasterly  to  the  boundary-line  of  California,  and 
the  lands  were  withdrawn  along  that  line  by  the  order  of  Secretary 
Browning,  on  the  19th  March,  1867.  On  the  14th  July,  1868,  Mr.  Brown- 
ing revoked  the  withdrawal,  and  ordered  the  restoration  of  the  with- 
drawn lands;  but  before  their  restoration,  on  the  20th  August,  1868,  he 
suspended  his  revocation,  and  the  lands  were  never  restored  to  home- 
stead and  pre-emption,  but  have  stood  withdrawn  ever  since  the  19th 
March,  1867. 

It  is  trne  that  Secretary  Cox,  on  the  2d  and  11th  November,  1869, 
made  orders  revoking  the  suspension  of  Secretary  Browning  of  August 
20, 1868,  but  they  were  not  to  take  efiect  until  after  sixty  days*  publi- 
cation ;  and  before  the  sixty  days  expired,  viz,  on  the  15th  December, 
1869,  he  ordered  that  his  restoration,  under  dates  of  2d  and  11th  Novem- 
ber, 1869,  should  be  suspended ;  so  that  Mr.  Browning's  order  of  with- 
drawal remained  unaffected. 

On  the  4th  April,  1870,  the  legislature  of  California  passed  an  act  which 
authorized  the  said  railroad  company  to  chauge  the  line  of  road  from 
the  line  originally  provided  for  in  the  articles  of  association,  so  as  to  reach 
the  eastern  boundary-line  of  California  by  such  route  as  the  company 
should  determine  to  be  most  practicable,  and  to  file  amendatory  articles 
of  association ;  and  confirmed  to  the  company  all  rights,  franchises, 
power,  and  authority  conferred  by  the  above  act  of  Congress,  and  any 
whicd  might  thereafter  be  enacted.  And  on  the  28th  June,  1870,  Con- 
gress, by  joint  resolution,  authorized  the  said  railroad  company  to  con- 
struct its  road  and  telegraph-line  as  near  as  may  be  on  the  route  indi- 
cated by  the  map  filed  by  the  company  in  the  Department  of  the  Interior 
on  the  3d  January,  1867 ;  and  on  th^  26th  July,  1870,  Secretary  Cox  ac- 
cordingly issued  an  order  directing  that  the  withdrawal  made  by  Secre- 
taiy  Browning  in  1867,  on  account  of  the  company,  should  be  respected. 

On  the  12th  October,  1870,  the  said  railroad  was  consolidated  with 
certain  other  roads,  and^ew  and  amendatory  articles  of  association  were 
filed. 

It  appears  to  me  clear  that  the  Southern  Pacific  Railroad  Company 
was  a  duly  authorized  corporation  capable  of  taking  the  grant  made  by 
the  act  of  (3ougress,  and  that  the  grant  was  valid  against  subsequent 
settlers,  and  took  effect  from  the  time  the  company  filed  its  maps,  viz, 
the  3d  January,  I%67. 

No  objection  could  be  taken  to  the  validity  of  the  grant,  unless,  per- 
haps, by  the  State  of  California.  No  objection  was  made  by  the  State, 
but,  on  the  contrary,  it  confirmed  the  grant. 

On  the  25th  July,  1868,  Congress  passed  an  act  which  provided  that 
the  said  railroad  company  should  have  until  the  1st  July,  1870,  for  the 
construction  of  the  first  thirty  miles  of  its  road,  and  should  be  required 
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to  construct  at  least  twenty  miles  every  year  thereafter,  and  the  whole 
line  of  its  road  within  the  time  provided  by  law,  July  4, 1878. 

It  appears  by  papers  exhibited  to  the  committee  that  the  Southern 
Pacific  Eailroad  Company  has  constructed  and  completed  each  and  every 
year  the  number  of  miles  required  by  law  on  this  line  of  its  road«  As 
the  company  is  not  in  default  in  any  respect,  I  am  of  the  opinion  that 
it  has  a  vested  right  and  interest  in  the  lands  granted  which  caanot  be 
a£fected  or  impaired  by  legislation  such  as  that  proposed  by  this  bill. 

I  consider  that  the  grant  to  the  company  was  a  present  grant,  and 
took  effect  on  the  filing  of  the  maps,  and  the  conditions  of  building  the 
road  were  conditions  subsequent  and  not  precedent 

I  am  sustained  in  this  view  by  the  cases  of  Central  Pacific  Bailroad 
V8,  Dyer,  (1st  Sawyer,  U.  S.  Circuit  Court  Bep.,  641,)  and  Davis  vs. 
Gray,  decided  by  the  Supreme  Court  of  the  United  States,  (16  WaUace, 
203.) 

If,  therefore,  the  company  has  a  vested  right  and  interest  in  these 
lands,  which  it  has  in  no  manner  forfeited,  I  do  not  consider  t^at  the 
twentieth  section  of  the  act  of  1866,  recited  in  tlie  majority  report,  con- 
fers any  authority  to  deprive  the  company  of  these  vested  ri|^t8«  Any 
act  having  such  an  effect  would  be  unconstitutional  ami  void. 

Even  if  Congress  had  the  power  to  pass  the  bill  in  question,  I  must 
disagree  with  the  report  of  the  majority  that  there  is  any  element  in 
favor  of  the  equity  of  the  bill. 

I  am  satisfied  that  the  only  effect  of  this  bill,  if  passed,  will  be  to 
encourage  litigation ;  to  induce  those  claiming  to  be  settlers  to  commence 
suits,  which,  of  course,  would  be  defended  by  the  company,  and  the  re- 
sult will  be  that,  by  the  time  of  the  termination  of  the  suits,  the  lands, 
which  may  be  now  worth  $8  or  $10  an  acre,  will  then  cost  tbo  settlers 
$30  or  $40  an  acre,  besides  having  to  pay  the  costs  and  expenses  of  the 
litigation,  which  must  fall .  upon  them.  I  think  it  will  be  doing  a 
great  iiyury  to  the  settlers  themselves  to  allow  this  bill  to  beoome 
a  law. 

All  qualified  pre-emptors  who  made  settlements  prior  to  the  railroad 
grant  can  obtain  good  titles  to  their  respective  tracts  under  existing 
laws.  The  rights  of  such  are  recognised  by  the  company.  I  am, 
therefore,  of  the  opinion  that  legislation  such  as  is  proposed  by  the  bill 
is  unnecessary. 

I  submit,  in  connection  with  this  report,  certain  written  statements, 
&c.,  which  are  adopted  as  a  part  thereof. 

A.  S.  PADDOCK. 


Land-Department,  Southern  Pacific  Railroad  Company, 

San  FixincUoo,  December  3, 1874. 

Dear  Sm :  Both  of  your  lettere,  one  to  the  president  of  the  company  and  the  other  to 
Mr.  Willcutt,  the  secretary,  have  been  handed  to  me  to  be  answered.  In  the  first  place, 
if  you  wonld  make  inqairy  in  the  northern  part  of  the  State,  where  the  company 
has  been  selling  land  for  yean,  you  wonld  find  that  we  never  have  any  diffioolty 
with  settlers  npon  oar  land ;  but  instead  of  this,  always  manage  to  make  peace  among 
neighbors  in  every  settlement,  by  a  just  and  equitable  settlement  of  the  conflicting 
claims  between  them.  * 

Daring  the  twelve  years  that  the  Central  Pacific  Company  has  been  selling  lands, 
I  tiiink  you  wonld  find  it  a  matter  of  difficulty  to  find  even  one  who  has  oaose  of 
complaint.  Occasionally,  where  two  settlers  apply  to  purchase  the  same  piece  of 
land,  (our  ruling  bein^,  to  give  it  to  that  one  who  has  put  it  to  use»)  the  one  who 
is  defeated  in  his  desire  to  purchase,  may  feel  that  the  decision  against  him  is  a 
hard  one :  but  I  think  you  would  have  some  difficulty  in  finding  the  man  to  say 
that  the  decision  is  nnjust.  We  invite  settlers  to  go  on  railroadrlancf  and  pat  it  to  nse. 
We  ask  nothing  further  from  them  for  the  land  untu  we  receive  the  patent  and  are  ready 
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to  sell  it,  and  we  promise  them  that  they  will  not  be  charged  an  additional  price  in  con* 
BeqaeDce  of  improyemeots  that  they  themselves  make  upon  the  land.  This  rule  has  been 
lired  up  to  for  twelve  years,  and  there  is  no  disposition  or  desire  to  break  the  rule  in 
the  case  of  th^  settlers  who  live  in  your  neighborhood.  This  is  not  said  in  consequence 
of  the  fact  that  yon  are  getting  up  petitions  to  set  aside  the  land-grant  of  the  company, 
bat  because  it  is  a  just  and  proper  thing  to  do,  and  because  it  is  always  profitable  to 
do  right.  As  regards  the  petition  and  .the  correspondence  with  Mr.  Lnttrell,  he 
should  have  told  yon  that,  thus  far,  the  railroad  company  has  built  its  road  in  ac- 
cordance with  the  requirements  of  the  act  of  Congress,  (the  number  of  miles  each 
year  and  more  than  required.)  Therefore,  it  is  in  the  nature  of  a  contract  between  the 
railroad  company  and  Congress,  and  the  contract  on  the  part  of  the  company  having 
been  complied  with.  Congress  would  not,  if  it  could,  seek  to  violate  this  contract  on  the 
part  of  the  Government.  Therefore,  these  petitions  can  do  no  g(k>d  toward  accomplish- 
ing  the  object  that  yon  desire,  and  would  only  tend  to  show  that  years  of  just  and 
equitable  treatment  to  settlers  in  the  disposition  of  land,  has  no  influence  in  establish- 
ing a  good  repotation.  The  State  grange  has,  I  think,  vour  matter  in  charge,  as 
through  its  immigration  and  laud  committee,  Mr.  Earl  at  tiio  head,  it  haa  been  to  see 
the  directors  of  the  company  in  relation  to  obtaining  large  tracts  in  yoar  neighborhood, 
for  the  purpose  of  taking  out  of  our  hands  the  distributionN)f  this  land  to  the  settlers 
vbo  are  upon  it,  and  manage  it  through  the  grange  organization.  We  have  the  most 
friendly  and  ooitlial  relations  with  the  land  and  immigration  committee  of  the  State 
grange,  and  probably  some  business  relations  of  this  kind  will  be  accomplished  with 
that  committee.  In  the  event  this  should  fail,  you  ask  some  guarantee  as  to 
the  price  of  railroad-land.  Let  me  say  to  you  that  the  railroad  company  does  not  fix 
the  price  of  the  land.  The  settlers  living  upon  the  land  in  a  neighboriiood,  themselTes 
fix  the  price.  You  want  to  ascertain  what  the  railroad  companv  will  charge  for  a  given 
piece  of  the  land.  Our  process  for  ascertaining  the  price  is  this :  We  send  a  man  into 
the  neighborhood  to  graae  the  land.  There  is  a  pieoe  of  land  to  which  a  settler  has  ob- 
tained a  title  from  the  Government.  What  does  he  ask  for  it  f  What  will  he  sell  it 
for,  exclusive  of  any  improvements  he  has  put  upon  it  f  That  being  ascertained,  the 
railroad  company  sells  similar  adjoining  laud,  at  say,  10  per  cent,  less  than  these  rates,  so 
that  it  is  not  the  railroad  company  that  fixes  the  price,  but  the  settlers  in  the  particu- 
lar neighborhood  where  the  land  is.  You  know  better  what  the  railroad  company  will 
Bell  land  in  your  neighborhood  for  than  I  do,  who  am  supposed  to  fix  the  prices.  I  shall 
be  very  happy  to  give  you  any  information  in  my  power,  and  I  think  yon  will  find  it 
more  satisfactory,  pleasant,  and  profitable,  to  state  frankly  what  it  is  you  desire  of  the 
company,  than  to  commence  by  petitions  to  Cougrees-for  the  remedy  of  an  imaginary 
grievance. 

y«ry  respectfnllv,  &c., 

B.  B.  REDDING, 
Land-Agent  Southtm  Pacifio  JRaiiroad. 
J.  J.  DoYLK,  Esq., 

Q^rattgwiUe,  Tulare  Cotinig^  CaHf^rnia, 


State  of  California, 

Coitnty  of  Tulare,  w ;. 

I,  John  G.  Knox,  deputy  county  clerk  ih  and  for  said  Tulare  County,  do  hereby  cer- 
tify the  annexed  to  Im  a  true,  full,  and  correct  copy  of  a  document  purporting  to  be 
an  original  oootraot  between  J.  J.  Doyle  and  F.  Egglesten,  aa  appears  from  the  docu- 
ment shown  me. 

Witness  my  band  and  theseal  of  the  county  court  of  said  Tulare  County  this  21st 
day  of  April,  1876. 

^  County  Court,  Tularb  )  JOHN  G.  KNOX, 

\    CouKTY,  California.     )  Deputy  County  Clerk  of  Tulare  County,  California, 

Whereas  J.  J.  Doyle  is  endeavoring  to  procure,  by  act  of  Congress,  or  otherwise,  the 
right  of  settlers  on  lands  claimed  by  the  Southern  Pacific  Railroad  Company  to  pur- 
chase the  lands  occupied  by  them  at  a  reasonable  price:  Now,  therefore,  I,  F.  Eggles- 
ten, for  and  in  consideration  of  the  labors  of  said  .T.  J.  Doyle,  and  the  further  consid- 
eration of  one  dollar  paid  to  me  by  said  J.  J.  Doyle,  the  receipt  of  which  is  hereby 
acknowledged,  promise  to  pay  to  the  said  J.  J.  Doyle,  or  his  assigns,  in  United 
States  gold  coin,  25  cents  per  acre  for  each  and  every  acre  contained  in  the  following 
real  eiTtate,  to  wit,  any  one  hundred  and  sixtv  acres  of  land  anywhere  within  five 
milea  of  Grangeville,  Tulare  Co.,  Cal. — it  to  be  average  land  and  now  claimed  by 
H.  R. — ninety  days  after  the  right  or  privilege  is  secured  to  me  to  purchase  said  tract 
of  land  from  the  United  States  or  the  railroad  company  aforesaid,  at  a  price  not  to 
exceed  two  dollars  and  fifty  cents  per  acre;  and  at  the  same  time  to  pay  said  J.  J. 
Doyle,  or  his  assigns,  in  like  gold  coin,  one-half  the  diflference  between  two  dollars  and 
iifty  cents  per  acve  and  the  actual  price  at  which  I  shall  have  the  privilege  or  right  to 
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purchase  said  land,  provided  I  shall  be  enabled  to  parchase  it  at  a  less  price  than  two 
dollars  and  fifty  cents  per  acre. 

,  187-. 

(SVd)  F.  EGGLESTEN. 


Land-Department  of  the  Central  Pacific  RAn.ROAD  Company 

AND  Southern  Pacific  Railroad  Company, 
Fourth  and  Townsbnd  Streets, 
San  Frandsoo,  CdL^  April  24, 1876. 

Dear  Sir  :  In  obedience  to  yonr  request  that  I  should  ascertain  and  report  the  num- 
ber of  settlers  and  the  value  of  their  improvements  on  odd-numbered  sectione  of  laod 
in  the  grant  reserved  for  the  Southern  Pacific  Railroad  Company,  north  of  Goshen,  in 
what  is  called  the  Mussel-Slough  country,  I  have  to  state  that,  as  there  may  be  a  doubt  a» 
to  the  extent  of  the  tract  of  land  called  Mussel  Slough,  I  caused  a  copy  of  the  official 
plats  to  be  made,  showing  all  the  land  in  Tulare  County  west  of  the  railroad  and  north 
of  the  lands  patented  to  the  railroad  company,  including  Mussel  Slough,  Croes  Creek, 
and  Kings  River,  &c.,  making  a  tract  of  155,680  acres,  and  sent  this  map  to  the  coanty 
assessor  of  Tulare,  requesting  from  him  a  certified  copv  of  the  assessment-roll,  show- 
ing the  names  of  all  people  living  in  this  portion  of  tne  State,  and  the  total  value  of 
all  improvements  on  laud  assessed  to  said  people.  This  map  and  the  assessor's  report  I 
inclose  herewith. 

By  the  assessor's  report,  you  will  see  that  in  all  of  this  country  there  are  but  288  set- 
tlers. Of  these,  there  are  but  171  who  have  settled  on  odd-numbered  sections,  and  uf 
the  latter,  eleven  procured  title  from  the  United  States  or  the  State  of  California,  prior 
to  the  reservation  for  the  railroad  company.  The  assessed  value  of  the  improvements 
of  these  eleven  settlers  is  $5,245.  Therefore,  this  leaves  160  settlers  on  the  land  reserved 
for  the  Southern  Pacific  Railroad,  with  improvements,  including  irrigating  ditches,  as- 
sessed at  $12,615.  I  desire  to  call  your  attention  to  the  fact  that  all  of  this  tract  of 
155,660  acres  was  offered  at  public  sale  by  President's  proclamation  of  June  30, 1858, 
except  some  fractions  of  14,000  acresln  townships  18  and  19,  south  of  range  20  east,  and 
remained  unsold,  subject  to  be  taken  at  private  entry,  at  $1.25  per  acre,  up  to  January 
3, 1867.  For  nearly  nine  years  it  could  have  been  had  by  any  person  who  wanted  it, 
in  large  or  small  tracts,  either  for  money,  or  by  pre-emption  or  homestead ;  yet  it  re- 
mained vacant,  and  only  eleven  persons  saw  proper  to  purchase  small  tracts  of  odd 
sections,  prior  to  the  building  of  the  railroad  from  Goshen.  It  had  no  value,  except  a« 
a  cattle  and  sheep  range,  until  aiter  the  coustruction  of  the  railroad.  I  have  no  means 
of  ascertaining  positively,  but  I  doubt  if  until  the  railroad  was  built  at  Goshen  there 
were,  including  cattle  and  sheep  herders,  to  exceed  twenty  persons  on  all  this  tract  of 
1 55,000  acres.  Even  the  construction  of  the  railroad,  as  is  shown  by  the  assessor's  report, 
has  so  far  taken  there  but  288  settlerH.  Of  these  there  are  but  160  who  have  settled  on 
railroad-land  and  made  improvements  valued  at  $12,615.  These  settlers  have  abont  all 
made  application  to  purchase  from  the  railroad  company,  and  I  suppose  still  expect  to 
do  so. 

Mr.  J.  J.  Doyle  has  made  many  of  them  believe  that  he  can  procure  a  repeal  of  tte 
act  of  Congress  granting  the  lands  to  the  Southern  Pacific  Railroad  Company,  so  that 
they  may  take  it  by  pre-emption  or  homestead,  and  has  entered  into  contracts  with 
them  to  do  this  for  25  cents  per  acre.  Mr.  Doyle  has  not  only  done  this  with  many 
of  the  160  settlers  who  are  on  railroad-land,  but  he  has  also  similar  contracts  with 
'speculators  who  do  not  reside  on  any  of  this  land.  I  inclose  with  this  a  certified  copy 
of  one  between  Mr.  Doyle  and  F.  Egglesten.  Mr.  Egglesten,  it  will  be  seen,  does  not 
reside  on  any  land,  but  for  25  cents  per  acre  to  be  paid  to  Mr.  Doyle,  Egglesten  is  to 
make  his  selection  after  Mr.  Doyle  influences  Congrsss  to  repeal  the  Southern  Pacific 
Railroad  law.  Of  the  155,000  acres  within  the  tract  to  which  the  certificate  of  the 
assessor  has  relation,  about  70,000  will  tall  to  the  railroad  company.  If  Mr.  Doyle  has 
contracts  with  speculators  similar  to  that  with  Egglesten  for  all  of  this  land,  he  will  net 
$17,500  as  his  share  of  a  verv  neat  speculation. 

Doyle  called  on  me  several  times  in  regard  to  this  land.  I  finally  wrote  him  a  letter 
for  publication,  December  3, 1874,  (of  which  I  inclose  a  copy,)  in  which  I  told  him  we 
desired  the  land  settled ;  that  if  the  settlers  made  improvements  on  the  land  the  price 
would  not  be  increased  in  consequence  of  ditches  or  improvements  made  by  them ; 
that  the  settlers  should  themselves  fix  the  price ;  that  is,  the  price  would  be  10  per 
cent,  less  than  the  settlers  asked  for  adjoining  similar  unimproved  land.  This  woald 
have  been  entirely  satisfactory  to  the  160  settlers  on  the  land,  but  as  there  were  no  25 
cents  per  acre  to  Mr.  Doyle,  the  letter  was  not  published,  and  Mr.  Doyle  is  now  seeking 
to  make  the  25  cents  per  acre  by  congressional  assistance. 
Very  respectfully,  &c., 

B.  B.  REDDING, 
Land-Agent  Southern  Pacific  Railroad  Company. 

Charles  Crocker,  Esq., 

President  Southern  Pacific  Railroad  Company, 
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Land-Departbient,  Central  Pacific  Railroad  Company, 

San  FrandsoOf  CaL^  May  13,  1876. 

Dear  Sir  :  On  April  24  last,  yoa  were  sent  a  map  of  the  Musael-Sloagh  country  and 
all  the  a<l joining  territory  in  tlie  county  of  Tulare,  in  this. State.  Also  a  copy  of  the 
assessment-roll  of  1875,  for  said  county. 

Since  then  I  have  procured  a  copy  of  the  names  (611)  to  the  petition  which  J.J. 
Doyle  presented  to  Congress,  asking  that  the  grant  of  land  to  the  Southern  Pacific 
Railroad  Company  he  set  aside,  Slc. 

On  careful  comparison,  four  hundred  and  thirty-six  of  these  names  cannot  he  found 
on  the  assessment-roll  of  Tulare  County. 

The  law  of  California  requires  all  citizens  to  register  their  names  on  the  Great  Reg- 
ister of  the  county  where  tney  reside.  Unless  this  is  done  a  pM'son  cannot  vote.  Con- 
sequently all  citizens  in  this  State  are  registered  in  their  respective  counties. 

Comparison,  hy  the  county  clerk,  reveals  the  fact  that  three  hundred  and  ninety-five 
names  on  the  petition  cannot  he  found  on  the  Great  Register  of  Tulare  County. 

Bat  Mr.  Doyle  and  his  associates  may  urge  that  a  part  of  the  tract  to  which  the 
petition  relat^,  is  in  the  county  of  Fresno,  and  that  these  three  hundred  and  ninety- 
five  are  registered  there.  The  county  clerk  has  carefully  examined,  and  he  certifies  that 
three  hundred  and  seventy  of  them  cannot  be  found  on  the  Great  Register  of  Fresno 
Connty, 

To  recapitulate,  the  six  hundred  and  eleven  names  to  the  petition  stand  thus : 

Registered  in  Tulare  County 216 

Registered  in  Fresno  County 25 

Kot  registered : 370 

Total 611 

Not  on  assessment-roll  of  Tulare  County,  436  names. 

Tou  will  find,  on  examination,  that  many  of  the  names  to  the  petition  occur  two  or 
more  times. 

In  proof  of  all  the  foregoing^,  I  send  to  you  hy  to-day's  mail,  in  a  separate  package 
from  this,  the  following  aidditional  papers ; 

1*  Copy  of  list  of  names  to  Doyle^  petition. 

2.  List  of  these  names  not  on  Great  Register  of  Tulare  County ;  certified  hy  county 
clerk. 

3.  List  of  these  names  not  on  Great  Register  of  Fresno  County ;  certified  hy  county 
clerk. 

4.  Copy  of  Great  Register  to  date,  May  9, 1876,  Tulare  County ;  certified  hy  county 
clerk. 

5.  Copy  of  Great  Register  to  date,  May  11, 1876,  Fresno  County;  certified  hy  county 
clerk. 

6.  List  of  names  not  on  assessment-roll  of  Tulare  County. 

7.  List  of  names  occurring  on  petition  more  than  once. 

Respectfully,  &o., 

JEROME  MADDEN, 
Land-Agent  Southern  Padfto  Bailraad  Company, 
C.  P.  Huntington,  Esq., 

New  York,  N.  F. 
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Years. 


fell 

a 

0 


i  year... 
i  year... 
i  year... 
8  months 
10  months 
1  year... 
3  years . . 

3  years . . 

4  years .. 

5  years .. 

6  years .. 

7  years  .. 


2 

8 

1 

1 

2 

182 

126 

46 

25 

37 

27 

1 


.a  a  a 
.2®. 2 

^  §  « 
O 


1 
2 
40 
31 
14 
11 
21 
13 


Tears. 


8  years 

9  years 

10  years 

11  years 

12  years 

13  years 

14  years 

15  years 

16  years 


Total  < 


S 
|5 


4 

3 

5 


1 
3 
1 


475 


•§§§ 

o 


5 
1 
1 


143 


One  hundred  and  forty  signers  do  not  name  number  of  yeari*  residence. 
One  hnndred  and  seventy-one  signers  do  not  give  section  on  which  they  claim  to 
have  settled. 


44th  Congress,  )  SENATE.  (  Report 

Ist  Session.       )  )  No.  191. 


--^^^-  —  li  ki 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


M.vKCn  28, 1S7C.— Ordered  to  be  printed, 


Mr.  SHER3IAN  submitted  the  followiug 

R  E  P  0  E  T : 

[To  accompany  bill  H.  R.  8->8.] 

The  Committee  on  Finance,  to  ichom  icas  referred  the  hill  (II.  R,  828)  to 
correct  an  error  of  enrollment,  have  considered  the  same,  and  beg  leave  to 
report : 

That  the  committee  are  not  s<ati8fied  from  the  papers  on  file  that  the 
siibstaDce  of  the  bill  was  embodied  iu  the  deficieuc}'  bill  of  the  last  ses- 
sion and  was  lost  by  failure  of  enrollment. 

It  seems  from  the  statement  on  file  that  the  {)roposition  was  a  House 
amendment  of  a  Senate  amendment ;  but  it  had  no  relation  to  any 
Senate  amendment,  was  entirely  new  matter,  and  therefore  did  not  fail 
within  the  jurisdiction  of  a  committee  of  conference;  and  upon  examin- 
ing the  merits  of  the  claim,  we  find  from  the  report  upon  which  the  claim 
rests  that  the  nine  hundred  dollars  referred  to  iu  the  bill  was  money 
alleged  to  have  been  transmitted  by  a  deputy  collector  of  John  S.  Chap- 
man, late  collector  of  internal  revenue,  but  that  the  money  was  prob- 
ably never  so  transmitted,  but  was  appropriated  to  his  own  use. 

The  committee  see  no  reason  for  relieving  the  collector  from  a  theft 
or  misappropriation  of  money  by  his  own  deputy,  for  whom  the  collector 
is  by  law  responsible,  and  therefore  recommend  that  the  bill  do  not 
pass. 


44th  Congbess,  )  •   SENATE.  (  Bepobt 

1st  Session.      )  )  No.  11^2. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  2^,  1876. — Ordered  to  be  printed. 


Mr.  Logan  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1.595.] 

Ute  Committee  on  Military  Affairs^  to  tchom  was  referred  the  bill  {R.  E. 
1595)  for  the  relief  of  John  T.  Burchell^  of  Knoxville^  Tenn.^for  services 
rendered  in  a  smallpox  hospital^  submit  the  follotcing  report : 

This  bill  has  been  reported  npon  favorably  before  by  both  Honse  of 
Bepresentatives  and  Senate  in  former  Congresses,  but  has  failed  of 
passage.    We  recommend  the  passage  of  the  bill. 


44th  Congress,  )  SENATE.  (  Report 

Igt  Session.       J  )  No.  193. 


— m 


IN  THE   SENATE  OP  THE  UNITED  STATES. 


March  30, 1H76.— Ordered  to  be  printed. 


Mr.  Ingalls  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1810.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  (H,  R.  1810) 
granting  a  pension  to  Elizabeth  B,  Rullj  widow  of  William  Hull,  Seventh 
Kentucky  Cavalry,  report: 

That  the  husband  of  the  applicant  was  mustered  Augustus,^  1862,  as 
private  in  Company  D,  Seventh  Regiment  Kentucky  Cavalry  Volunteers, 
In  December,  1862,  he  deserted  at  Cynthiana,  Ky.  He  was  tried  by 
conrt-martial  for  desertion,  and  found  guilty,  with  a  stoppage  of  $5  for 
apprehension,  and  forfeiture  of  all  pay  and  allowances  to  July  15, 1863. 
Captain  Bryant  testifies  that  the  soldier  went  to  a  dance  without^per- 
mission,  about  the  middle  of  November.  1863,  and  while  absent  was 
arrested  by  the  secret  police  and  sent  to  Nashville,  where  he  died  in 
prison,  from  a  cold  settling  upon  his  lungs.  This  story  cannot  be  true, 
since  the  records  of  the  Adjutant-General's  Office  show  that  Hull  was 
committed  to  prison  October  31,  1863,  and  remained  there  till  his  death 
on  the  4th  of  December,  1863. 

The  evidence  fails  to  convince  the  committee  that  the  soldier  died  of 
disease  contracted  in  the  service  and  in  the  line  of  duty,  and  they  ac- 
cordingly recommend  that  the  bill  be  indefinitely  postponed. 


-44th  Congbbss,  )  SENATE.  (  Report 

1st  Session.      ]  \  No.  194. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  30,  ld76. — Ordered  to  be  printed. 


Mr.  Inoalls  sabmitted  the  following 

REPORT: 

[To  accompaDy  bill  H.  R/1992.] 

The  Committee  an  Pensions^  to  whom  was  referred  the  hill  (H.  R,  1992) 
granting  pension  to  llary  P.  Abeel^  widow  of  James  P.  Abeelj  report : 

That  Captain  Abeel  was  in  active  service  nearly  fifty-eight  years,  and 
distingQished  himself  by  a  faithful  discharge  o^  all  his  duties.  At  the 
time  of  his  death,  December  1, 1870,  he  was  storekeeper  of  ordnance  with 
the  rank  of  captain,  under  the  act  of  1866.  The  disease,  which  resulted 
in  his  death,  originated  in  1863,  before  the  passage  of  the  law  confer- 
ring the  rank  of  captain  upon  storekeepers  of  ordnance,  and  his  widow 
"was  therefore  pensioned  at  the  rate  of  $8  per  month,  under  the  pro- 
Tisions  of  the  general  law.  The  great  age  of  the  widow,  and  the  con- 
spicuous and  protracted  public  services  of  her  husband,  entitle  the  appli- 
cation to  favorable  consideration,  and  the  committee  recommend  that  the 
bill  do  pass. 


44th  Congress,  )  SENATE.  i  Report 

l8t  Session.       )  ( No.  195. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  30, 1876.— Ordered  to  be  printed. 


Mr.  Ingalls  submitted  the  following 

REPORT:  ^ 

[To  accompany  bill  H.  R.  163.] 

The  Committee  on  Pensions^  to  tckom  teas  referred  the  bill  {H.  R,  183)  grant- 
ing an  increase  of  pension  to  John  Wunderlin^  having  had  the  same  under 
consideration^  report: 

That  the  applicant  ia  now  in  receipt  of  a  pension,  at  the  rate  of  $18 
per  month,  for  loss  of  left  leg  below  the  knee.  He  asks  an  increase  to 
#24  per  month,  alleging  that  the  condition  of  the  stamp  is  sach  that  it 
is  inconvenient  for  him  to  wear  an  artificial  leg.  The  medical  testimony 
renders  it  probable  that  he  might  justly  be  rated  in  the  second  class 
tinder  section  4698.  But  the  act  of  June  18, 1874,  which  gives  those 
vnho  have  lost  a  leg  abave  tlie  knee  $24  per  month,  provides  that  no  ar- 
tificial limbs  or  commutation  therefor  shall  be  furnished  to  such  persons 
as  shall  be  entitled  to  pension  under  that  act. 

From  the  records  of  the  Surgeon-General's  Office,  it  appears  that,  on 
the  13th  of  October,  1875,  Mr.  Wunderlin  applied  for  and  received  com- 
mutation for  an  artificial  leg.  ,To  permit  him  to  receive  the  increased 
pension,  and  the  commutation  for  the  period  of  five  years,  which  it 
covers,  would  be  contrary  to  law  and  unjust  to  other  pensioners  in  the 
same  class. 

The  committee,  therefore,  recommend  that  the  bill  be  indefinitely 
postponed. 


44th  Oongbess,  \  SENATE.  (  Rbpoet 

l8t  Session.       i  \  No.  196. 


IN  THE  SENATE  OF  JHE  UNITED  STATES. 


March  30, 1876.— Ordered  to  be  printed. 


Mr.  Ingalls  submitted  the  following* 

REPORT: 

[To  accompany  bill  S.  539.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  639)  to  pro- 
vide for  an  increase  of  pension  in  favor  of  Martin  Kelly,  having  exam- 
ined  the  same,  submit  as  their  report — 

That  the  applicant  is  now  pensioned  at  the  rate  of  $18  per  month, 
and  asks  that  this  may  be  increased  to  $24,  alleging  that  his  disability  is 
eqaivalent  to  the  loss  of  an  arm. 

It  appears  from  the  certificate  of  Basil  Norris,  surgeon,  United  States 
Army,  and  of  Dr.  Baldwin,  that  the  pensioner  suffered  resection  of  the 
head  of  the  humerus  of  the  left  arm.  This  operation  is  intended  to 
obviate  the  necessity  of  amputation  at  the  shoulder-joint.  In  this  case 
the  use  of  the  fingers  is  preser\'ed,  but  in  all  other  respects  the  arm  is 
useless.  There  being  no  bony  support  at  the  shoulder,  troublesome  ab- 
cesses  have  twice  formed,  and  the  surgeons  say  that  the  disability  is 
equivalent  to  the  loss  of  the  entire  arm.  The  records  of  the  Surgeon- 
General's  Office  show  that  there  are  fourteen  persons  now  living,  of 
whom  Kelly  is  one,  who  suffered  excisions  of  the  head  and  shaft  of  the 
humerus.  The  advanced  age  of  Mr.  Kelly  renders  the  complete  ampu- 
tation of  the  arm  dangerous  to  his  life,  and  the  committee  regard  his 
case  as  entitled  to  favorable  consideration. 

They  therefore  recommend  the  passage  of  the  bill. 


44Tn  CoNGBEss, )  SENATE.  i  Report 

l8t  Session.       )  I  No.  197. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  30, 1876.— Ordered  to  be  printed. 


Mr.  Withers  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2306.] 

The  Committee  on  Pensions^  to  tchom  House  bill  Xo.  2306  teas  refeiTedj 
which  provides  for  a  pension  to  John  Mclntire^  Company  A,  Fourteenth 
Regiment  Kentucky  Cavalry^  have  examined  the  papers  in  connection 
with  the  case,  and  Jind  the  following  facts  : 

That  the  said  John  Mclntire  enlisted  as  a  private  in  Company  A, 
Fourteenth  Regiment  Kentucky  Cavalry,  August  15, 1862,  for  one  year, 
and  was  discharged  September  16,  1863,  but  the  muster-rolls  make  no 
mention  of  wound  or  disability  as  cause  of  discharge,  nor  is  there  any 
evidence  in  the  Department  that  he  was  ever  treated  for  a  wound. 

The  applicant  avers  that  he  received  a  gunshot- wound  of  the  left  lung 
from  an  accident,  while  on  guard  duty  in  September,  1862,  and  fur- 
nishes certificate  of  the  surgeon  of  his  qegiment,  and  of  the  first  sergeant 
of  bis  company,  as  well  as  the  testimony  of  two  or  three  comrades,  that 
he  was  wounded  as  alleged.  The  examining-surgeon  of  the  Pension 
Burean  certifies  to  the  existence  of  a  gunshot-wound  of  the  left  side, 
which  impairs  the  use  of  his  left  arm  to  the  extent  of  one-third  disa- 
bility. 

Under  these  circumstances  the  committee  regard  the  claim  as  meri- 
torious, and  recommend  the  passage  of  the  bill. 


'v 


44th  Congbess,  (  SENATE.  j  Report 

l8t  JSesaion.       J  \  No.  198. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  30, 1876. — Ordered  to  be  printed. 


Mr.  Booth  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  933.J 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  (H,  R.  933) 
granting  a  pension  to  William  D.  Cobaugh,  have  had  the  same  under 
consideration^  and  submit  the  following  report : 

William  D.  Gobaugb  was  a  private  in  Company  A,  in  the  Third  Reg- 
iment Pennsylvania  Cavalry,  in  the  war  of  1861-1865,  and  is  now'in 
the  receipt  of  a  pension  of  $18  per  month  for  the  loss  of  his  left  leg, 
which  was  amputated  below  the  knee,  on  account  of  aTwound  received 
in  the  service. 

The  object  of  the  bill  is  to  increase  the  pension  to  $24  per  month. 

Section  4698  of  Revised  Statutes,  under  which  the  pension  is  now 
fixed,  provides  that  soldiers  entitled  to  pensions,  &c.,  who  '^  have  lost 
a  leg  above  the  knee,  and  who,  in  consequence  thereof,  are  so  disabled 
that  thev  cannot  use  artificial  limbs,  shall  be  rated  in  second  class,  and 
receive  $24  per  month.'' 

The  petition  of  the  applicant  shows  that  he  does  not  t^me  within  the 
letter  of  the  provision,  and  the  examining-surgeon  declines  to  give  a 
certificate  that  the  disability  is  such  as  to  prevent  the  use  of  an  artificial 
limb,  which  might  bring  the  case  within  its  spirit. 

The  committee  recommend  that  the  bill  be  indefinitely  postponed. 


44th  CoNOBEBSy )  SENATE.  «  Bepobt 

l8t  Session.       i  \  Ko.  199. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  30, 1876.— Ordered  to  be  printed. 


Mr.  BoaY  submitted  the  following 

REPORT: 

[To  accompany  bill  8.  2d4.] 

The  Committee  on  Indian  Affairs^  to  whom  was  referred  the  biU  {S.  294) 
for  the  relief  of  Ohas.  E.  Hedges,  beg  leave  to  report  as  follows : 

The  fact  that  Mr.  Hedges  furnished  the  articles  to  the  Indian^,  as 
contained  in  his  claim,  appears  to  be  satisfactorily  proven.  These 
Indians  are  now  receiving,  under  treaty  stipulations,  only  $40,000 
annually,  and  they  number  two  thousand.  The  only  question  presented 
is  as  to  the  liability  of  the  Government  to  pay  this  claim. 

Your  committee,  in  view  of  the  fact  that  these  Indians  were,  during 
the  winter  of  1866-7,  in  a  starving  condition,  because  of  the  entire 
destruction  of  their  crops  the  summer  before  by  grasshoppers,  and  then 
a  severe  drought  which  made  it  impossible  to  raise  a  crop,  and  that 
the  then  agent  made  this  request  on  Mr.  Hedges,  and  without  which 
the  Indians  would  have  actually  starved,  believe  that  the  same  ought, 
in  justice  to  him,  to  be  paid,  and  accordingly  recommend  the  passage 
of  said  bill  No.  294. 


44th  GoNOSESSy )  SENATE.  i  Bepobt 

l9t  Bessian.      f  ^  )  No.  200. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  30, 1876.~Ordered  to  be  printed. 


Mr.  BoGT  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  178.] 

The  Committee  on  Private  Land-Claims^  to  whom  tra*  referred  the  biU 
{S.  178)  to  extend  the  provisions  of  the  act  entitled  ^'  An  act  for  the 
final  adjustment  of  private  land-claims  in  the  States  of  Florida^  Louisi- 
ana^ and  Missouri^  and  for  other  purposes^  approved  June  22,  18C0, 
heg  leave  to  report : 

That  soon  after  the  acquisition  of  Louisiana  and  Florida,  laws  were 
passed  by  Congress  enabliug  parties  claiming  titles  to  lands  received 
from  the  former  governmeuts  to  establish  their  right  to  them.  For 
many  years  boards  of  commissioners  were  appointed  to  pass  on  these 
titles,  and,  in  the  opinion  of  the  committee,  ample  opportunity  was  in 
this  way  given  to  the  parties.  Furthermore,  the  act  of  1860  was  passed, 
and  contiuued  in  force  for  five  years. 

The  committee  therefore  believe  that  ample  time  has  in  this  way  been 
afforded  to  all  claimants  to  establish  their  titles.  They  believe  that 
there  is  no  longer  any  necessity  for  a  further  continuance  of  this  law. 
There  has  been  ample  time  and  opportunity  for  all  just  claims  to  be 
presented  and  acted  upon.  It  cannot  be  for  the  interest  of  the  public 
to  invite  this  character  of  litigation.  Your  committee  cannot  believe 
that  there  can  at  this  late  day  be  a  just  claim  to  any  land,  the  title  to 
which  is  received  from  the  former  Spanish  government,  which  has  not 
been  presented  either  to  a  board  created  for  the  purpose,  or  to  the  courts 
authorized  to  pass  oa  the  question. 

^  For  these  reasons  your  committee  report  adversely  on  the  bill  referred 
to  them,  and  ask  that  the  same  be  indefinitely  postponed. 


44th  Congress,  (  SENATE.  (  Repobt 

l8t  Session.       ]  \  fNo.  201. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  30, 1876. — Ordered  to  be  printed. 


Mr.  Withers  submitted  the  following 

REPORT:    . 

[To  accompany  bill  H.  R.  253.] 

The  Commhtee  on  Pensions^  to  tchom  was  referred  the  hill  (H.  R.  253) 
granting  a  pension  to  Joseph  B.  Lane^  formerly  second  lieutenant  Com- 
pany Gj  Eighty-second  Regiment  Indiana  Volunteers^  having  carefully 
examined  all  the  papers  connected  tcith  the  case,  find  the  folloicing  facts : 

That  the  said  Lane  was  mustered  into  service  on  the  30th  day  of 
August,  1862,  as  second  lieutenant,  as  aforesaid ;  that  he  resigned  in 
consequence  of  disability  May  26, 1863 ;  that  he  filed  an  application  for 
a  pension  February  1, 1869,  which  was  not  allowed,  for  defective  medical 
evidence  that  the  disability  alleged  to  exist  originated  in  the  service 
and  in  the  line  of  duty ;  that  he  was  notified  that  the  aflSdavit  of  W.  H. 
Lemon,  formerly  assistant  surgeon  of  the  Eighty-second  Eegiment,-was 
necessary  to  establish  the  claim,  and  the  fact  that  the  disability  had  its 
origin  as  claimed  by  the  said  Lane.  He  now  swears  that  the  most  dili- 
gent inquiry  fails  to  discover  the  whereabouts  of  W.  H.  Lemon,  late 
assistant  surgeon,  and  consequently  he,  the  said  Lane,  is  unable  to 
furnish  the  evidence  required  by  law,  and  asks  relief  by  special  act.  If 
these  facts  comprised  the  whole  of  the  case,  your  committee  would 
concur  in  the  conclusion  of  the  House  committee  and  recommend  the 
passage  of  the  bill,  but  the  certificate  of  AVm.  H.  Lemon,  senior  assist- 
ant surgeon  of  the  Eighty-second  Indiana  Eegimeut,  upon  which  the 
resignation  of  said  Jose'ph  B.  Lane  was  accepted,  sets  forth  the  fact 
that  the  said  officer  was  sufi'ering  from ''  fistula  in  ano,  chronic  laryngitis, 
with  ax)honia,  of  two  months'  standing,  aggravated  by  some  concealed 
vice  of  constitution ,''  thereby  indicating  that  the  disabilities  under  which 
the  said  Lane  labored  were  of  constitutional  origin  and  not  incurred  in 
service  and  line  of  duty.  Further,  it  appears  that  the  medical  referee 
of  the  Pension-Office  recommends  the  rejection  of  the  claim  on  the 
ground  of  probable  syphilitic  origin  of  the  disease. 

Under  these  circumstances,  your 'committee  caunot  recommend  the 
passage  of  the  bill,  and  ask  that  the  same  be  indefinitely  postponed. 


44th  Congress,  >  .      SENATE.  (  Rbpoht 

^]  )  No.  202. 


Ist  Session. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  30, 1876.— Ordered  to  be  printed. 


Mr.  WITHEBS  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  118.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  (8, 118)  grant- 
ing arrearages  of  pension  to  James  JET.  Woodard^Jiaving  considered  tlie 
samej  make  the  following  report : 

An  examiDation  of  tbe  papers  submitted  shows  that  James  Wood- 
ard,  formerly  hospital-steward,  Eighty-sixth  Indiana  Volunteers,  was  dis- 
charged December  4,  1863  ;  applied  for  a  pension  January  17,  1874. 
His  claim  was  allowed  at  $4  per  month  from  June  12, 1874,  tbe  date  of 
filing  of  the  last  evidence  essential  to  the  establishment  of  his  claim. 
This  allowance  was  subsequently  increased  to  $8  per  month,  to  wit, 
on  the  12th  day  of  July,  1875.  His  application  for  arrears  of  pen- 
sion from  the  7th  day  of  March,  1864,  to  the  12th  day  of  July,  1875, 
was  disallowed  under  the  provisions  of  section  4709,  Bevised  Statutes. 

It  is  proper  to  state  that  the  pensioner  claims  to  have  made  applica- 
tion for  a  pension  in  1864,  and  files  an  affidavit  in  proof  thereof.  He 
also  files  the  affidavit  of  other  parties,  showing  that  in  1869,  and  also  in 
1 872,  papers  were  forwarded  in  tbe  case  to  tbe  Pension-Office,  thus  indi- 
cating that  the  said  Woodard  used  all  due  diligence  to  press  his  claim 
within  the  time  fixed  by  law,  and  that  the  failure  to  file  the  petition  and 
other  pax>ers  in  tbe  proper  office  was  attributable  to  irregularity  in  the 
United  States  mail-service,  or  negligence  on  the  part  of  tbe  officials  of 
the  Pension-Office. 

Believing  that  the  pensioner  should  not  be  made  to  suffer  for  this 
neglect,  and  that  the  arrears  of  pension  claimed  are  justly  due,  your 
committee  recommend  the  passage  of  tbe  bill. 


44th  Congress,  \  SENATE.  (  Report 

l8t  Session.       J  \  No.  203. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  150,  1876.— Ordered  to  be  printed. 


Mr.  WiNDOM  submitted  the  following 

REPORT: 

r.To  accompaDy  bill  S.  675.] 

The  Committee  on  PatentSy  to  tohom  tvas  referred  the  petition  of  Horace  S. 
Emery^  having  considered  the  same,  and  the  accompanying  evidence,  beg 
leave  to  report : 

That,  from  the  evidence  submitted,  it  appears  that  said  Emery's  im- 
provemeut  in  cotton-ginning  machines  is  a  new  and  useful  invention ; 
that  his  patent  was  issued  on  the '4th  day  of  September,  1860  ;  that  the 
said  Emery  has  used  due  diligence  in  introducing  the  invention  during 
the  original  term  of  his  letters-patent,  but  that,  without  fault  or  uegli- 
geuce  on  his  part,  and  owing  to' the  interruption  of  business  by  the  late 
war,  and  to  other  circumstances  beyond  his  control,  he  has  n6t  been 
adequately  remunerated ;  that  he  has  teceived,  as  a  profit  from  his 
interest  in  manufacturing  the  said  machines,  the  sum  of  $7,250,  which 
has  been  mainly  absorbed  by  his  expenses  in  attending  fairs,  exhibi- 
tions, advertising,  &c.,  for  the  purpose  of  introducing  said  invention. 

That,  in  the  opinion  of  the  committee,  the  said  improvement  is  capable 
of  saving  to  the  public  a  very  large  amount  upon  the  annual  crop  of  cot- 
ton made  in  the  United  States,  by  reason  of  the  increased  capacity  of 
the  machine,  the  more  uniform  cleanliness  of  picking,  the  improved 
condition  and  greater  value  of  the  staple,  the  economy  offeree  required 
to  drive  the  machine,  and  the  exemption  of  danger  from  firing.    . 

That  the  applicant  had  made  preparations  in  time  to  visit  Washing- 
ton for  the  purpose  of  making  application  to  the  Commissioner  for  an 
extension  of  his  patent,  but  supposing  that  the  ninety  days'  notice  re- 
quired was  a  rule  of  the  Commissioner  of  Patents,  and  subject  to  his 
discretion  to  some  extent,  and  not  a  statutory  enactment,  he  did  not 
reach  Washington  until  fifteen  days  after  the  time  limited,  being  sev- 
enty-five days  before  the  expiration  of  the  original  term,  when  he  learned 
that  bis  only  remedy  was  through  an  enabling-act  by  Congress.  That 
be  has  since  been  diligent  in  pressing  his  case  upon  the  attention  of 
Congress,  and  though  it  received  the  favorable  action  of  our  committee 
at  the  last  session,  the  said  committee  were  unable  to  submit  their  re- 
port. 

Xonr  committee  are  of  the  opinion  that  the  applicant  is  entitled  to 
relief  from  the  effects  of  his  mistake,  and  therefore  recommend  the  pas- 
sagre  of  the  accompanying  bill. 


44th  Gongbess,  )  SENATE.  (  Report 

1st  Session.      f  \  No.  204. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  30, 1876. — Agreed  to  and  ordered  to  be  printed. 


Mr.  Ingalls,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

The  Committee  on  Pensions^  to  tcltom  icas  referred  the  petition  of  James 
Daltonj  having  considered  the  same^  respectfully  report : 

That  DO  application  has  ever  been  made  nnder  the  general  law.  The 
petition  ia  not  verified ;  it  is  accompanied  by  no  evidence ;  there  is  no 
proof  either  of  service  or  dependence.  They  therefore  ask  to  be  dis- 
charged from  its  farther  consideration. 


#  ® 


44th  Congeess,  \  SENATE.  (  Eepoet 

1st  Session.      ]  \  No.  205. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  30, 1S76. — ^Agreed  to  and  ordered  to  be  printed. 


Mr.  Clayton,  from  the  Committee  ou  Military  Affairs,  submitted  the 

foUowlDg 

REPORT: 

77ie  Committee  on  Military  Affairs^  having  had  under  consideration  the  peti- 
tion of  Max  Rosenberg,  subfnit  the  folloicing  report  thereon : 

The  petition  of  the  claimant  sets  forth  that  he  rendered  service  as  a 
second  lieutenant  and  volanteer  aid-de-camp  onthestaff  of  M^.  Gen.  John 
O.  Fremont  from  March  1, 1862,  to  Jane  28, 1862,  and  on  the  staff  of  Maj. 
Gen.  Franz  Sigel  from  July  8, 1862,  to  September  15, 1862,  and  asks 
compensation  for  such  services. 

2S[o  reason  is  given  why  claimant  did  not  receive  a  commission  if  hia 
services  were  actually  needed  in  the  capacity  in  which  he  claimed  to 
have  served,  and  no  proof  of  service  as  a  volunteer  is  shown. 

The  only  papers  before  the  c(mimittee  are  copies  (or  what  purport  to 
be  copies)  of  letters  from  Generals  Fremont,  Sigel,  Hooker^  and  others. 

Tour  committee  recommend  that  the  prayer  of  the  petitioner  be  not 
granted,  and  ask  that  this  report  be  adopted. 


44th  Gongbess,  )  SENATE.  (  Bepobt 

l8t  Session.      f  \  No.  206. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  31, 1876.— Ordered  to  be  printed. 


Mr.  Dawes  sabmitted  the  following 

REPORT: 

[To  acoompany  bill  8.  485.] 

The  Committee  on  Post- Offices  and  Post-Roads^  to  tchom  was  referred  the 
bill  (8.  486)  for  the  relief  of  Julia  E,  Seelye,  postmaster  at  Oreat  Bar- 
rinfftonj  Massachusetts^  report  that  they  have  had  the  same  under  consid- 
eration^ and  find — 

That  on  the  night  of  the  6th  of  June,  1873.  during  a  thunder-storm, 
the  post-office  in  Oreat  Harrington  was  broKen  open  and  a  medium- 
sized  iron  safe,  in  which  the  stamps,  money,  and  other  valuables  were 
deposited,  belonging  to  the  i)ostmaster,  was  blown  open  and  robbed  of 
its  contents.  The  postmaster  immediately  notified  the  Department  by 
telegraph,  and  also  the  police  authorities  at  New  York,  Albany,  Hart- 
ford, and  other  places.  The  town  authorities  offered  a  reward  of  five 
hundred  dollars,  and  the  postmaster  an  additional  one  of  two  hundred 
dollars,  for  the  detection  of  the  robbers.  A  special  agent  of  the  Post- 
Office  Department  was  detailed  to  examine  and  report  the  facts  to  the 
Department.  This  was  done,  and  the  postmaster  was  found  to  be  with- 
out blame,  and  to  have  taken  ^'  reasonable  precautions  for  the  safe- 
keeping of  the  postage-stamps  and  other  property  in  her  custody."  The 
robbers  were  never  arrested,  but  were  believed  to  be  professional  burg- 
lars from  New  York.  The  amount  of  stamps  and  other  property  in  her 
custody  at  the  time  of  the  robbery  is  reported  by  the  Post-Office  De- 
partment to  correspond  very  nearly  with  the  amount  claimed  by  her  to 
have  been  lost,  viz : 

Stamps  stolen $565  20 

Cash  on  hand 170  98 

Total '. , 736  18 

The  committee  report  a  bill  for  the  amount  of  stamps  on  hand,  and 
recommend  its  passage. 

O 


44th  Congbess,  >  SBlilATB.  (  Rbpoet 

l8t  Session.       ]  \  No.  207. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  31, 1876. — Ordered  to  be  printed. 


Mr.  Booth  sabmitted  the  following 

REPORT: 

[To  aocompany  bill  8.  38.] 

The  Committee  on  PensionSj  to  whom  was  referred  the  MU  (8.  38}  granting 
a  pension  to  Charles  C.  Daniels^  submit  the  following  report: 

The  claim  waes  rejected  by  the  Department  on  the  ground  of  the  in- 
safficiency  of  the  evidence  to  connect  claimant's  disability  with  any 
disease  contracted  in  the  service,  but  is  not  barred,  and  will  be  farther 
considered,  if  evidence  is  furnished  of  medical  treatment  between  time 
of  claimant's  discharge  and  the  filing  of  his  application. 

No  evidence  is  submitted  to  the  committee  other  than  the  papers  on 
file  in  the  Depaitment. 

The  committee  recommend  the  indefinite  postponement  of  the  bill. 


44th  Congress,  )  SENATE.  (  Eepobt 

Ist  Session.       )  •  (  No.  208. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  31, 1876. — Ordered  to  be  printed. 


Mr.  Booth  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1455.] 

The  Committee  on  Pensions,  to  whom  tra?  referred  the  bill  (jBT.  R.  1455) 
granting  a  pension  to  Griffin  CMvers^  late  a  private  in  Company  Cj 
Ninth  Regiment  of  United  States  Heavy  Artillery^  {colored,)  submit  the 
follovcing  report ; 

Griffin  Chavers  was  mustered  into  the  service  August  20, 1S64,  and 
discharged,  by  expiration  of  term  of  enlistment,  August  30, 1865. 

On  11th  of  December,  1867,*  he  filed  his  application  in  Pension-Office, 
alleging  disability  from  cold  settling  on  his  lungs,  and  causing  sore  under 
left  arm,  contracted  from  exposure  on  duty  about  August  1, 1865. 

The  claim  was  rejected  by  the  Department,  there  being  no  evidence 
on  file  in  the  War  Department,  and  the  parol  evidence  being  insufficient 
to  corroborate  claimant's  allegation. 

The  only  evidence  to  connect  claimant's  disability  with  disease  con- 
tracted in  the  service  is,  first,  statement,  filed  April,  1875,  of  E.  G. 
KopfiT,  major  of  claimant's  regiment,  that  said  Chavers,  while  on  duty 
in  battle  of  Nashville,  in  the  winter  of  1864-'65,  exposed  himself  and 
took  a  severe  cold ;  that  he  tried  to  do  duty  until  March,  1865 ;  while 
on  a  march  to  Alabama  his  health  failed  again,  and  his  sickness  assumed 
the  form  of  consumption,  when  he  returned  from  Nashville ;  second, 
statement,  filed  December,  1867,  of  two  of  claimant's  comrades,  J.  G. 
Pettyford  and  M.  G.  Kelly,  that  Ghavers,  about  the  1st  of  August,  1865. 
at  Memphis,  Tennessee,  took  a  severe  cold  from  exposure  on  duty,  ana 
has  never  been  well  since,  and  that  his  present  disability  is  the  result 
of  the  disease  then  contracted.  The  major  of  the  regiment  (in  1875) 
fixes  the  time  of  the  cause  of  claimant's  disability  at  winter  of  1864-'65, 
at  battle  of  Nashville ;  the  claimant  and  his  two  comrades  fix  it  at  1st 
of  August,  1865,  at  Memphis. 

There  is  no  evidence,  record  or  parol,  of  his  treatment  while  in  the 
service.  The  "roll,  firom  organization  to  June  30, 1865,"  reports  him 
"  present  for  or  on  detached  duty." 

The  committee  are  of  opinion  that  the  evidence  is  not  sufficient  to 
sustain  the  claimant's  allegations,  and  recommend  the  indefinite  post- 
ponement of  the  bill. 


44th  CowaEESS, »  SENATE.  ( REPORT 

Ut  Session.      ]  \  No.  209. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  31, 1876. — Oidtred  to  be  printed. 


Mr.  CiiRiSTiANCY  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  67^?.] 

The  Committee  on  Private  Land-Claims^  to  whom  was  referred  the  petition 
of  Ephraim  P.  Abbott^  to  be  allowed  to  purchase  a  tract  of  about  eighty 
acres  of  la)id  in  the  county  of  Wayne,  ^[ichigan,  in  the  rear  of  private 
land-claim  N'o,  667,  report  : 

That  the  front  claim  Xo.  667,  on  the  south  side  of  the  river  Itouge,  in 
front  of  the  land  asked  to  be  parchased,  was  patented  to  Gabriel  Ood- 
froy  July  3, 1812,  under  ''  an  act  regulating  the  grants  of  land  in  the 
Territory  of  Michigan,"  approved  March  3, 1807,  (Stats,  at  Large,  vol. 
2,  pp.  437  to  439,)  having  been  confirmed  to  said  Godfroy  by  the  Land- 
Board  December  29, 1809,  (State  Papers,  ''Public  Lands,'' vol.  1,  p.  482,) 
under  a  previous  act  of  Congress;  that  under  the  first-above-named 
act  the  several  claimants  were  entitled  to  a  quantity  not  exceeding  640 
acres,  and  their  right  was  based  upon  occupancy  and  improvements 
made  by  the  claimants,  or  those  under  whom  they  claimed,  prior  to  1796, 
and  continued  occupancy  from  that  date;  that  this  act  was  general, 
applying  to  all  lands  thus  occupied  in  the  district  of  Detroit,  in  which 
these  lands  were  situated ;  that  very  few  of  the  claimants  made  their 
claims  for  the  whole  amount  allowed  by  the  act,  the  rear  lands  being  then 
of  comparatively  little  value,  and  the  claimants  being  bound  to  pay 
for  the  survey ;  that  the  settlements  being  confined  to  the  margin  of 
the  Detroit  and  other  rivers  and  along  Lake  Erie,  in  the  eastern  torder 
of  the  Territory,  and  the  settlers  generally  within  short  distances  of 
each  other  for  mutual  protection  from  Indians,  the  result  was  that 
each  claim  was  comparatively  narrow,  and  to  give  any  considerable 
quantity  must  extend  back  to  considerable  depth,  the  width  of  such 
claims  varying  from  one  arpcnt  to  sis  or  seven  arpents,  and  the  depth 
from  forty  to  ninety  arpents,  but  along  the  Detroit  River  and  the 
river  Rouge  the  length  of  the  claims  was  generally  either  forty  or  eighty 
arpents,  and  some  of  intermediate  length  ;  that  in  1812,  when  the  rear 
lands  began  to  be  thought  of  greater  value.  Congress,  by  the  act  of 
April  23, 1812,  (Statutes  at  Large,  vol.  2,  p.  711,  sec.  2,)  gave  to  all  who 
had  claims  confirmed  along  the  Detroit  River,  whose  claims  did  not 
extend  to  eighty  arpents  in  depth,  the  right  to  a  tract  in  the  rear 
of  snch  front  and  original  claim  of  equal  width  and  extending  far 
enough  to  make,  with  the  front  grant,  eighty  arpents  in  depth,  and 
the  claimanta  along  the  Detroit  River  avail^  themselves  of  the  benefit 
of  this  second  or  back  concession.  But  this  act  did  not  extend  to  any 
other  claims  than  those  bordering  on  the  Detroit  River,  though  the 
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reasons  would  seem  to  bave  been  the  same  in  the  cases  of  other  claims 
generally,  and  especially  those  along  the  river  Rouge  near  its  mouth 
into  the  Detroit  River,  where  this  land  was  situated.  But,  whether 
from  the  public  expectation  that  such  second  concessions  would  be 
allowed  in  all  cases  where  the  front  tract  confirmed  was  less  than  eighty 
arpents  in  depth,  or  because  the  surveyor  who  subsequently  surveyed 
the  public  lands  in  the  rear  of  the  claims  in  some  cases  failed  to  dis- 
cover the  true  lines  in  the  rear  of  the  shorter  claims  situate  between 
longer  ones,  and  supposed  such  short  claims  be  of  equal  length  with 
the  longer,  it  is  very  clear  that  in  man^'  cases  the  respective  jneces  of 
land  lying  in  the  rear  of  the  shorter  claims  (where  long  claims  adjoined 
them)  were  not  surveyed  by  the  Government  surveyor;  and  though 
still  in  fact  Government  land,  these  portions  not  surveyed  have  gener- 
ally been  claimed  and  occupied  and  improved  by  the  respective  owners 
of  the  front  grants  as  a  part  of  the  latter,  and  in  some  cases  other  per- 
sons have  taken  possession  of  such  lauds,  occupied,  claimed,  and 
improved  them  ;  and  in  both  classes  of  cases  the  parties  in  possession 
and  claiming  the  land  have  sold,  mortgaged,  or  leased  the  lands,  and 
such  lands  have  passed  from  the  original  down  through  many  subse- 
quent occnpauts,  by  a  regular  chain  of  conveyances,  and  taxes  have 
been  paid  and  valuable  improvements  made,  and  great  injustice  would 
now  be  done,  and  a  fertile  field  of  litigation  opened,  by  treating  these  as 
public  lands  subject  to  entry  by  any  but  the  occupant  or  holder  of  the 
record-title.  They  have,  therefore,  uniformly,  and  very  properly,  been 
treated  in  the  General  Land-Office  as  not  liable  to  sale,  and  only  to  he 
disposed  of  by  congressional  legislation. 

In  the  present  case,  the  front  grant  No.  667,  and  that  adjoining  on 
the  east.  No.  259,  were  short  claims  of  only  forty  arpents  in  depth,  situ- 
ate between  longer  claims  on  each  side,  and  the  land  in  the  rear  (fortj 
arpents  in  depth)  was  not  surveyed  as  public  lands.  The  portion  of 
such  land  in  rear  of  the  adjoining  claim  259  was  by  act  of  Congress  of 
July  1, 1870,  (Statutes  at  Large,  vol.  16,  p.  647,)  treated  as  a  preemp- 
tion  claim,  and  allowed  to  be  purchased  by  Thomas  Henderson  at  $2.50 
per  acre,  he  paying  for  the  survey. 

In  the  present  case,  the  grantee  of  the  front  claim  667,  Gabriel  God- 
roy,  after  the  proof  of  his  claim,  and  prior  to  the  issuing  of  the  patent 
to  him,  conveyed  the  same  to  Robert  Abbott,  since  deceased,  the  father 
of  the  petitioner,  who  not  long  after  took  possession  as  well  of  the  land 
in  rear  as  of  the  front  grant,  and  continued  to  claim  and.  hold  the  land 
until  his  death,  in  1850,  and  his  heirs  have  since  claimed  and  held  pos- 
session, treating  the  same  as  their  own.  That  they  have  for  manj 
years  regularly  paid  taxes  on  the  land.  All  the  other  heirs  of  said 
Robert  Abbott,  deceased,  have  conveyed  all  their  right  and  interest  to 
the  petitioner. 

Your  committee,  therefore,  report  a  bill  allowing  the  petitioner  to 
purchase  the  right  and  title  of  the  United  States  to  said  land  at  $2.50 
per  acre^  and  providing  for  a  patent  which  shall  operate  only  as  a  release, 
and  saving  any  rights  of  adverse  claimants  as  well  as  the  rights  of  anv 
purchaser  or  Incumbrancer  from  said  Robert  Abbott  or  any  of  bis  heirs, 
and  recommend  its  passage. 


44th  Congress,  »  SENATE.  (  Report 

Igt  Session.      f  \  No.  210. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  31, 1876.— OrderocF  to  be  printed. 


Mr.  Dorset  submitted  the  following 

REPORT: 

[To  ftcoompany  bill  S.  680.] 

On  February  15, 1376,  the  Senate  passed  the  following  resolution  : 
^<  That  the  Committee  on  the  District  of  Columbia  be,  and  are  hereby, 
instructed  to  inquire  into  the  necessity  of  repaving  PennsylTania  ave- 
nue, from  the  Capitol  grounds  to  Fifteenth  street,  to  ascertain  the  best 
material  to  be  used,  the  cost  of  the  same,  and  the  proportionate  amount 
to  be  borne  respectively  by  the  United  States  and  the  property-holders 
along  said  avenue,  and  to  report  by  bill  or  otherwise." 

In  compliance  with  the  foregoing  the  Committee  on  the  District  of 
Columbia  have  had  the  question  under  consideration,  and  beg  leave  to 
report  that  the  wooden  pavement  on  Pennsylvania  avenue,  which  was 
laid  early  iu  the  year  1870,  is  so  badly  worn  and  decayed  in  many  places 
that  vehicles  pass  with  great  difficulty,  and  the  general  condition  ot 
the  pavement  is  so  bad  that  nearly  all  carriages  and  a  large  proportion 
of  the  traffic  has  been  driven  from  this  the  chief  business  street  of  the 
city  to  side  streets  and  avenues.  The  necessity  for  its  immediate  re- 
pavement  we  therefore  consider  pressing.  From  the  cursory  examina- 
tion which  we  have  made,  and  from  the  different  propositions  submit- 
ted to  us,  we  have  arrived  at  the  conclusion  that  neither  wood  nor  stone 
should  be  used  as  a  material  for  the  proposed  new  pavement,  and  the 
bill  which  we  herewith  report  leaves  the  question  in  the  hands  of  a 
commission  composed  in  part  of  the  most  eminent  engineers  in  the  coun- 
try, two  bf  whom  have  given  this  question  a  great  deal  of  thought,  sub- 
ject to  the  limitation  indicated  above. 

By  the  terms  of  the  act  under  which  the  present  pavement  was  laid 
the  persons  owning  property  abutting  on  the  avenue  were  required  to 
pay  something  more  than  half  of  the  entire  cost,  or  $9.56  per  front  foot. 
This  taxation  was  burdensome,  and  especially  so  when  it  is  conaidered 
that  for  all  streets  paved  since  the  organization  of  the  board  of  public 
works,  whether  on  Capitol  Hill  or  in  Georgetown,  the  property-holders 
on  the  avenue  have  been  called  upon  to  pay  their  proportion  of  the  one- 
third  charged  against  the  general  revenues  of  the  District. 

The  committee  therefore  think  that  the  property-holders  above  named 
should  pay  one-third  of  the  expense  of  repaving,  the  United  States  one- 
third,  and  the  other  third  should  be  paid  out  of  the  general  revenues 
of  the  District. 

We  submit  herewith  a  letter  from  Lieutenant  Hoxie,  giving  the  num- 
ber of  yards  to  be  paved,  and  also  a  letter  of  the  Commissioners  of 
the  District  of  Columbia. 

Office  of  the  Commissioners  of  the  District  of  Columbia, 

Waskingt4m,  March  15,  1876. 

Sir  :  In  auswer  to  the  oommani cation  of  the  clerk  of  yoar  committee  of  the  3d  instant,, 
we  have  the  honor  to  advise  that  Pennsylvania  avenue  was  paved  ander  the  authority 
of  the  act  of  Congress  approved  July  8, 1870,  through  a  commission  consisting  of  the 
Secretary  of  the  Interior,  engineer  in  charge  of  public  buildings  and  grounds,  and 
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the  mayor  of  the  city  of  WashingtoD.    Said  act  you  will  fiud  on  page  196,  16th  United 
States  Statutes  at  Large. 

In  respect  of  the  cost  of  the  pavement  and  of  the  kind  to  be  adopted  for  its  renewal, 
we  have  the  honor  to  send  you  an  extract  from  a  report  of  the  engineer  of  the  District 
received  this  morning  relating  to  the  subject,  as  follows:  *'After  a  long  search  I  have 
found  some  of  the  original  papers  of  the  commission,  under  whose  direction  the  ave- 
nue was  paved  in  pursuance  of  this  act,  and  a  statement  of  their  assessment  of  the 
cost  is  inclosed  herewith. 

'*  I  am  of  the  opinion  that  the  most  suitable  pavement  for  Pennsylvania  avenue, 
between  the  Capitol  gate  and  Fifteenth  street,  is  a  bituminous  concrete.  The  cost  of 
this  is  estimated  in  my  last  annual  report  at  |2d6,662,  and  should  certainly  not  txceed 
1300,000. 

"  This  does  not  include  the  paving  between  the  tracks  of  the  street-railway,  nor  the 
two  feet  on  either  side  of  the  outer  rails.  For  this  space  granite  blocks  upon  a  founda- 
tion of  hydraulic  concrete  should  be  used,  the  blocKS  outside  of  the  outer  rails  being 
laid  so  as  to  dovetail  into  the  concrete  pavement,  at  an  estimated  cost  of  $77,400. 

**  I  should  recommend,  however,  that  proposals  be  invited  for  pavements  of  every 
kind  except  wood,  and  that  bidders  be  required  to  make  their  proposals  upon  blank 
forms,  prepared  in  such  a  manner  as  to  compel  a  complete  description  of  the  pavement 
and  of  its  cost,  so  that  a  careful  comparison  can  be  made  of  their  relative  merits.'' 

The  statement  of  the  cost  referred  to  by  the  engineer  is  as  follows : 

Rq.  yds. 

''Assessed  to  private  property...  36,171.41  at  $4, $144,685.64;    rate  per  foot,  |9.55555 

<' Charged  United  States  Botan- 
ical Gardens  4,018.00  at  $4,     16,192.00 

"  Charged  to  second,  third,  fourth, 
and  fifth  wards  of  Washing- 
ton, under  act  of  the  council, 
approved 27,671.00  at  $4,   110,684.00» 

'*  Total  area  paved 67,890.41  271,561.64  tot«l  cost  of  carriage-way." 

We  approve  the  recommendations  of  the  engineer,  and  suggest  that  advertisement 
for  proposals  for  the  repaving  of  Pennsylvania  avenue  should  be  published  in  snch 
cities  as  the  Commissioners  deem  advisable,  at  least  two  weeks  in  advance  of  the  time 
fixed  for  the  opening  of  the  bids. 

In  regard  to  the  assessment  of  the  cost  of  the  new  pavement  we  venture  to  suggest 
that,  in  view  of  the  fact  of  the  private  property-holders  having  paid  so  large  a  propor- 
tion of  the  cost  of  the  present  pavement,  as  heretofore  shown,  a  liberal  contribution 
for  the  payment  of  the  new  pavement  should  be  made  by  the  United  States. 
Very  respectfully, 

W.  DENNISON, 
J.  H.  KETCHAM, 
S.  L.  PHELPS, 
Commissioners  District  of  Columbia. 
Hon.  Georgr  £.  Spencer, 

Chairman  Committee  on  District  of  Columhia,  United  States  Senate, 


Engineer's  Office,  District  of  Columbia, 

Washington,  March  9,  187(). 

Sir  :  In  reply  to  your  communication  of  the  6th  instant,  I  have  the  honor  to  submit 
the  following : 

Number  of  square  yards  of  carriage-way  on  Pennsylvania  avenue,  between  the 
Capitol  gates  and  Fifteenth  street .- 78,833 

Number  of  square  yards  within  the  tracks  of  the  street-railroad,  and  including 
2  feet  on  either  side  of  the  outer  rails 12,900 

Di£ference 65,933 

This  difierence  represents  the  number  of  square  yards  of  carriage-way  to  be  paved, 
exclusive  of  that  required  to  be  paved  by  the  street -railroad  company. 
Very  reapectfnlly, 

R.  L.  HOXIE, 
Lieutenant  Engineers,  U.  S,  A,,  Engineer  of  District  of  C-olumhia. 

Chas.  E.  Mayer,  Esq., 

Clerk  Senate  Committee  on  the  District  of  Columbia. 

*"  Including  all  the  intersections  of  streets,  alley-openings,  and  spaces.  The  General 
Government  appropriated  to  refund  the  late  corporation  upon  this  account  for  27,656.36 
square  yards  wood  pavement,  $4  per  yard,  $110,625.44." 

O 


44th  Conoeess,  )  SENATE.  i  Report 

1st  Session;       )  \  No.  211. 


IN  THE  SENATE  OF  THE  UNITED  STATES, 


April  3, 1876. — Ordered  to  be  printed. 


Mr.  Wright,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  Claims,  to  tchom  were  referred  the  petition  and  accompany- 
ing papers  of  John  Birlcetty  praying  compensation  for  losses  sustained  by 
the  burning  of  his  residence  and  store-house,  at  Beverly,  W.  Va,,  during 
the  late  war,  having  had  the  same  under  consideration^  beg  leave  to  submit 
the  following  report : 

Withont  referring  to  the  testimony  in  detail  in  this  case,  the  real  and 
pivotal  point  in  it  will  be  sufidcieutly  indicated  by  reference  to  the  state- 
ment of  Colonel  Latham,  in  substance  as  follows: 

He  was  colonel  commanding  the  Second  Begiment  of  Virginia  Volun- 
teers in  the  service  of  the  United  States,  on  the  24th  day  of  April,  1863.^ 
On  that  day  he  was  occupying  the  town  of  Beverly,  in  Virginia,  was* 
attacked  by  the  enemy  under  General  Imboden,  and  being  unable  to 
bold  his  position  he  ordered  such  of  the  public  stores  as  he  was  unable 
to  remove  to  a  place  of  safety  to  be  destroyed  by  lire,  in  order  to  pre- 
vent the  same  from  falling  into  the  hands  of  the  enemy;  and  this  was 
done  in  obedience  to  the  orders  of  his  superior  officer.  Being  unable  to 
remove  the  said  stores,  the  buildings  containing  the  same,  owned  by 
the  United  States,  were  also  consumed;  and  by  reason  thereof  the 
])roperty  of  certain  citizens,  including  the  petitioner,  (and  for  which  he 
here  asks  compensation,)  being  contiguous  to  said  Government  stores, 
was  also  destroyed  in  the  same  conflagration. 

In  thus  stating  the  case,  we  omit  any  mention  of  the  evidence  touch- 
ing the  claimant's  loyalty  or  the  value  of  the  property,  which,  for  the 
purposes  of  this  case,  may  be  considered  to  be  allsufficiently  established ; 
and  yet,  with  these  admissions,  it  will  be  seen  that  we  are  asked  to  go  a 
great  ways,  indeed,  in  allowing  this  claim.  We  are  asked  to  deter- 
mine that  where  a  military  officer,  acting  in  good  faith,  under  the  press- 
ure of  a  most  impending  necessity,  when  attacked  by  the  enemy,  with 
no  other  alternative  as  to  the  Government  stores  than  that  they  must 
either  fall  into  the  hands  of  the  enemy,  or  be  destroyed,  acts  upon  such 
necessity  and  orders  the  destruction  of  such  property,  and  there  follows, 
as  a  consequenoe  of  such  destruction,  loss  to  the  owners  of  contiguous 
property ;  that,  under  such  circumstances,  the  Government  is  liable  for 
such  individual  loss.  The  Government  is  not  thus  liable.  No  principle 
has  been  pointed  out,  or  can  be,  in  our  judgment,  fixing,  or  tending  to 
fix,  such  liability.  It  was  no  more  than  one  of  those  losses  to  which  any 
man's  and  every  man's  property  was  liable  and  might  have  been  sub- 
jected by  the  fortunes  of  the  late  unhappy  war.    The  Government  un- 
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donbtedly  had  a  right  to  erect  at  that  place  its  buildings  and  place 
therein  its  stores.  It  had  an  equal  right  to  destroy  such  baildiags  and 
all  their  contents,  pending  battle  or  in  the  face  of  the  enemy,  to  pre- 
Tent  their  fialling  into  the  hands  of  such  enemy.  The  act  was  not 
wrongful,  therefore,  and  no  claim  can  legitimately  be  made  against  the 
Government  for  doing  this  rightful  and  necessary  act. 

The  claim  is  therefore  rejected,  and  the  concurrence  of  the  Senate  in 
this  recommendation  is  asked. 


44th  Gonobess,  )  SENATE.  ( BSPOBT 

l8t  8e8si(m.      J  )  No.  212. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  3, 1876. — Ordered  to  be  printed. 


Mr.  Wright,  from  the  Committee  on  Claims^  submitted  thefollowiDg 

REPORT: 

The  Committee  on  ClmmSj  to  tchom  teas  referred  the  petition  of  8tockholder$ 
of  the  Seaboard  and  Roanoke  Railroad  Company y  praying  compensation 
for  the  use  and  occupancy  of  their  railroad  hy  the  United  States  authori- 
ties during  the  late  war^  having  had  the  same  under  consideration,  submit 
the  folUncing  report : 

Charles  Willing  and  some  fifty  others  (alleging  that  they  are  citizens 
of  the  States  of  Pennsylvania  and  Maryland,  x>6titioning  in  behalf  of 
themselves  and  others  in  like  situation  in  the  premises)  represent  that 
the  Seaboard  and  Roanoke  Eailroad  Company,  acting  under  a  charter 
granted  by  the  legislatures  of  Virginia  and  North  Carolina,  prior  to  the 
year  18GI,  had  constructed  a  line  of  railway  from  Portsmouth,  by  the 
way  of  Suffolk  and  Blackwater  Eiver,  in  Virginia,  thence  tp  Weldon,  in 
North  Carolina,  and  that  said  road  and  its  equipments  were  owned 
almofi't  exclusively  by  citizens  of  the  United  States  residing  in  territory 
north  of  the  river  Potomac.  While  the  road  was  thus  owned,  certain 
persons  proclaimed  to  be  in  rebellion  against  the  United  States  took 
possession  of  the  territory  where  this  road  was  situated,  and  suspended 
therein  the  operation  of  the  laws  of  the  United  States :  that  this  con- 
tinued until  in  May,  1862,  when  the  portion  of  Virginia  oetween  Ports- 
mouth and  Blackwater  Eiver  was  reduced  to  and  thereafter  remained 
under  the  permanent  authority  of  the  National  Government. 

About  this  time,  to  wit,  on  the  19th  of  May,  1862,  it  is  alleged  that 
the  United  States  took  possession  of  said  road  thus  belonging  to  said 
company,  and  appropriated  it  to  the  service  of  the  Government,  and  that, 
upon  the  application  of  the  directors  of  the  company  so  residing  north 
of  the  river  Potomac,  Mr.  Stanton,  upon  the  recommendation  of  the 
Quartermaster-General,  consented  to  surrender  the  possession  of  said 
property  to  the  owners  thereof,  to  be  by  them  operated  for  military 
purposes,  under  the  act  of  Congress  approved  January  31, 1862 ;  that 
the  said  directors  agreed,  however,  to  leave,  and  did  leave,  the  said  road 
under  the  control  of  the  Government,  claiming  such  compensation  as 
should  be  eqnitable  and  just ;  that  from  Ma3\,  1862,  to  August,  1865, 
the  Government  continued  to  use  and  appropriate  said  road,  including 
wharves,  de|)ot8,  workshops,  tools,  and  materials,  for  military  purposes, 
to  wit,  the  road  from  Portsmouth  to  Suffolk,  embracing  a  continuous 
line  of  seventeen  and  one*half  miles ;  that,  in  the  winter  of  1862,  the 
Government  caused  to  be  removed  fifteen  miles  of  said  road,  to  wit, 
between  Suffolk  and  Blackwater  River,  with  the  rolling-stock  and  equip- 
ments thereof,  and  transferred  and  conveyed  the  same  to  other  and 
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more  distant  points  of  action  ;  and  that,  in  1S05,  tbe  United  States  sur- 
rendered to  the  owners  and  stockholders  so  ranch  of  said  road  and 
property  as  then  remained  in  its  former  sitHation,  and  certain  of  the 
rails  removed  as  aforesaid,  all  of  which  said  appropriations  will  appear 
by  reports  made  by  the  proper  officers  of  the  Quartermaster's  Depart- 
ment to  that  division  of  the  pnblic  service. 

It  is  further  averred  that  the  owners  of  said  road  have  applied  to  the 
said  Departments  for  compensation  for  the  use  of  their  property,  and 
have  been  informed  that  no  law  exists  for  any  interference  on  their 
part.  It  is  finally  averred  that,  from  tbe  month  of  May,  1862,  the  author- 
ity of  the  Government  was  firmly  and  fully  established  from  Portsmouth 
to  the  Blackwater  River,  and  that,  on  the  1st  of  January,  1863,  the 
President,  in  his  proclamation  that  the  State  of  Virginia  was  still  in 
rebellion,  expressly  excepted  so  much  of  the  territory  as  included  the 
cities  of  IN^orfolk  and  Portsmouth,  and  the  entire  line  of  said  seventeen 
and  one-half  miles  of  said  road.  Tbe  petitioners  aver  that  some  of  the 
owners  of  said  road,  and  the  sons  of  others,  served  in  the  National  Army; 
that  all  of  them  have  contributed  to  the  burdens  of  war,  and  that  none 
of  them  seek  any  indemnity  for  losses  sustained  by  military  operations, 
whether  conducted  by  the  United  States  or  its  enemies,  and  insisting 
that  inasmucli  as  this  road  was  owned  and  managed  almost  excln- 
sively  by  loyal  citizens  of  loyal  commonwealths,  they  were  entitled  to 
the  protection  of  the  Constitution ;  and  they  hence  ask  to  be  granted 
such  relief  in  the  premises  as  the  nature  thereof  may  require. 

And  now,  having  thus  stated  the  case  as  made  by  the  petition^  with- 
out stating  the  evidence,  which  in  no  manner  helps  it,  we  proceed  to 
remark :  First.  It  will  be  observed  that  this  claim  is  not  made  in  the 
name  or  in  behalf  of  the  corporation,  but  is  presented  by  certain  per- 
sons, "  stockholders  of  said  company."  Why  it  was  not  presented  in 
the  name  of  the  corporation  is  not  explained,  and  the  failure  to  do  so  is, 
to  begin  with,  fatal  to  this  entire  claim,  for  it  will  be  seen  at  once  that 
the  interest  of  these  stockholders,  that  is,  the  amount  thereof,  is  not 
stated.  They  may  represent  but  a  very  small  portion  of  the  Btock  or 
property  of  this  corporation.  They  may  have  been  ever  so  loyal,  while 
all  the  other  owners,  representing,  for  aught  we  know,  ninety -nine  hun- 
dredths, if  not  more,  of  the  entire  stock  and  interest,  may  have  been 
ever  so  disloyal.  The  status  of  the  other  stockholders  toward  tlie  Gov- 
ernment is  not  stated  nor  even  intimated.  !Not  only  so,  but  we  cannot 
admit  the  right  of  a  portion  of  the  stockholders  to  thus  come  in  and 
seek  this  compensation.  The  claim,if  any,is  that  of  the  corporation,  and 
it,  as  such,  should  make  it.  If  these  persons  are  entitled  to  compensa- 
tion, it  must  be  either  for  the  entire  claim,  (near  a  half  million  dollai^] 
or  in  such  proportion  as  their  aggregate  interest  bears  to  the  entire 
amount.  If  we  award  to  them  the  entire  amount,  then  neither  the  cor- 
poration nor  the  other  stockholders  are  bound  by  the  allowance.  Then, 
too,  if  without  any  data  or  evidence  whatever  as  to  their  interest,  we 
should  undertake  the  impossible  task  of  apportioning  the  same,  we  can 
have  no  assurance  that  this  will  be  just  to  either  the  other  stockholders 
or  the  corporation,  nor,  indeed,  that  the  corporation  and  the  other 
stockholders,  one  or  both,  might  not  hereafter  question,  and  properly  so, 
a  finding  by  which  they  would  certainly  not  be  bound. 

Then,  again,  a 'large  portion  of  this  property  wa«  returned  to  the  cor- 
poration, and  whether  that  thus  received  would  not  be  largely  more 
than  the  persons  here  petitioning  would  be  entitled  to,*  and  whether  the 
other  part  was  not,  or  might  not,  be  properly  withheld,  and  compensa- 
tion for  the  same  refused  because  of  the  disloyalty  of  the  other  stock- 
holders, we  certainly  have  no  means  of  knowing. 
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Bat,  in  the  second  place,  it  seems  that  this  property  was,  at  one  time, 
in  the  hands  of  the  enemy,  and  by  the  action  of  the  United  States  in 
gaining  possession  of  this  portion  of  the  insurrectionary  district,  it  was 
restored  to  its  owners.  There  was  certainly  no  obligation  upon  the 
part  of  the  Government  to  restore  the  property  when  it  was  thus  cap- 
tared,  in  all  respects  as  it  \vas  when  seized  by  the  enemy,  and,  viewed 
from  an  equitable  standpoint,  (if  we  may  be  allowed  to  use  this  expres- 
sion in  this  connection,)  it  would  seem,  in  the  language  of  the  Quarter- 
master-General, in  speaking  of  this  general  subject,  that  the  recovery 
of  the  road  from  a  public  enemy  and  its  restoration  to  its  former 
owners,  with  the  expense  of  defense  and  repair,  was  a  full  equivalent 
for  its  use,  and  if  the  Government  did  not  charge  for  expenditures  or 
repairs,  neither  should  it  allow  any  charge  against  it  for  the  use  and 
profits  of  the  road  while  occupied  as  military  routes,  nor  yet  again  for 
damages  done  by  its  troops  under  the  preissure  of  military  operations. 
For,  as  continues  the  communication,  '<  a  railroad  is  an  engine  of  war, 
more  powerful  than  a  battery  of  at'tillery,  subject  to  capture  and  to  use, 
and  there  is,  it  would  seem,  as  little  reason  for  paying  damages  or  rent 
for  its  occupation  and  use  as  there  would  be  for  a  captured  battery." 
And  in  support  of  these  suggestions,  it  is  stated  in  the  papers  on  file 
that,  at  the  time  this  road  was  captured,  and  all  the  time  prior,  from 
the  breaking  out  of  the  rebellion,  it  was  used  to  aid  and  support  the 
same  by  transporting  troops  and  military  supplies  of  the  rebel  army, 
and  this,  too,  in  violation  of  the  duties  and  obligations  of  its  owners  as 
citizens  of  the  United  States,  and  of  section  1  of  the  act  of  August  6, 
1861,  which  provides  that,  it  any  one  shall  suffer  property,  situated  as 
this  was,  to  be  used  or  employed  in  aiding,  abetting,  or  promoting  the 
insurrection,  or  if  any  one,  being  the  owners  thereof,  shall  use  or.em- 
ploy  it,  or  consent  to  its  use  or  employment,  for  such  purposes,  the  said 
property  was  to  be  lawfully  subject  to  prize  and  capture.  And  we  can- 
not but  believe,  therefore,  that  it  would  be  contrary  to  a  wise  and  sound 
policy  on  the  part  of  the  Government,  as  well  as  to  the  laws  of  nations 
and  of  .war,  to  pay  for  property  thus  captured,  or  for  its  use,  and  es- 
pecially for  property  of  such  great  benefit  to  the  enemy  as  the  railroads 
of  the  South  were.  And  then,  too,  aside  from  the  principle  involved, 
and  which  we  have  thus  briefly  stated,  there  certainly  should  be  no  re- 
lief without  deducting  all  expense  of  repairing  and  operating  the  same^ 
as  to  which  we  have  no  evidence.  We  therefore  conclude,  for  the  rea- 
sons thus  stated,  not  to  go  more  at  length  into  the  merits  of  the  case, 
that  this  claim  should  be  rejected,  and  we  accordingly  recommend  its 
rejection,  and  in  this  conclusion  we  ask  the  concurrence  of  the  Senate. 
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Mr.  CoCKRELL  submitted  the  following 

REPORT: 

[To  accomx)auy  bill  S.  471.] 

The  Committee  on  Military  Affairs,  to  ichom  was  re/erred  the  hill  {iS,  471) 
to  re-open  tJie  lands  of  the  Fort  SedgKick  military  reservation  to  settlement 
and  occupation  as  public  lands,  have  considered  the  same,  and  submit  the 
follotcing  report: 

Your  committee  addressed  a  letter  to  the  Secretary  of  War,  and  in 
reply  received  a  letter  from  the  Secretary  of  War  and  copies  of  letters 
from  Lieu  tenant-General  Sheridan  and  General  Sherman. 

The  letter  of  the  Secretary  of  War  is  as  follows,  to  wit: 

24'5'?.]  War  Department, 

Washington  City,  March  28,  1876. 

Sir  :  In  compliance  with  tbe  request  in  your  note  of  the  8th  instant,  I  have  the  honor 
to  transmit  copy  of  a  letter  of  March  17  from  Lieu  ten  ant-General  Sheridan,  and  of  au 
indomement  of  the  General  of  the  Army,  relative  to  the  Fort  Sedgwick  military  reser- 
vation, which  furnish  all  the  information  on  the  subject  afford^  by  the  files  of  tbe 
Department ;  and  I  would  respectfully  sug^fest  that  the  bill,  (S.  471,)  herewith  returned, 
be  amended  to  authorize  the  secretary  of  War  to  transfer  said  reservation  to  the  cus- 
tody and  control  of  the  Secretary  of  the  Interior  for  disposition  according  to  the  exist- 
ioo^laws  of  the  United  States  relating  to  public  lands,  being  no  longer  needed  for 
military  purposes. 

Very  respectfully,  your  obedient  servant, 

ALPHONSO  TAFT, 

'Secretary  of  War. 

Hon.  F.  M.  COCKRRLL, 

Committee  on  Military  Affairs,  Vnitvd  States  Senate. 

The  letters  of  Lieutenant-General  Sheridan  and  General  Sherman  are 
as  follows,  to  wit : 

Headquarters  Military  Division  of  the  Missouri, 

Chicago,  III.,  March  17, 1876. 

8iK  :  In  answer  to  the  letter  of  Hon.  F.  M.  Cockrell,  of  the  Committee  on  Military 
AfifairSf  of  the  date  of  March  8,  which  was  received  to-day,  I  have  the  honor  to  report 
as  follows: 

Fort  Sedgwick  was  established  for  the  protection  of  the  old  emigrant-road  on  May 
19,  1864.  Its  location  was  on  the  bank  of  the  South  Platte  Eiver,  about  eighty-six 
miles  west  of  the  Platte  Junction. 

The  reservation  was  declared  by  the  President  June  28, 1869,  and  contained  sixty- 
foar  square  miles,  or  46,080  acres.  It  is  undulating  prairie-land,  no  wood,  plenty 
of  bottom  and  buffalo  grass.  There  is  but  little  rain,  except  in  the  spring.  I  have  no 
reliable  knowledge  of  the  character  of  the  soil,  or  whether  anything  has  been  raised  on 
it  or  not.  It  is  valuable,  at  least,  for  grazing  purposes.  A  garden  was  commenced  in 
the  spring  of  1869,  but  was  destroyed  by  hail. 

The  reservation  has  been  sectioned,  and  contains  two  townships,  11  and  12,  and  is 
supposed  to  embrace  the  site  of  the  old  town  of  Julesburgh,  on  the  Union  Pacific  Rail- 
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road,  near  tbe  jnnction  of  Lodge  Pole  Creek  with  the  South  Platte.    The  climate  is 
healthy  and  the  seasons  regal ar. 

The  post  was  abandoned  May  31, 1871,  as  being  of  no  further  use  in  a  military  point 
of  view.  There  are  no  improvements  of  any  yaloe  to  the  Government  that  I  am  aware 
of,  and  the  point  at  the  present  time  posdesses  no  militaiy  advantages,  and  we  feel  no 
interest  in  it  in  this  respect,  and  do  not  care  how  soon  it  is  diapoSed  of.  I  will  say 
that  the  lands  bordering  on  the  Main  Platte,  and  perhaps  on  the  Sonth  Platte,  have 
been  discovered  to  be  of  much  more  value  for  agrlcultnral  purposes  than  at  the  time 
the  post  was  occupied.  Wood  was  very  expensive ;  if  I  recollect  right  it  cost  from  $30 
to  $45  a  cord. 

I  cannot  give  yon  any  farther  information  of  this  reservation  than  what  is  above 
contained,  unless  I  send  an  ofiBcer  to  examine,  which  I  deem  scarcely  necessary. 
Very  respectfully, 

P.  H.  SHERIDAN', 

LUntenant-General. 
The  Hon.  Secretary  op  War, 

Waahingtotif  D,  C, 

Headquarters  of  the  Army, 

Saint  Louis,  March  20, 1876. 

Kespectfully  returned  to  the  Secretary  of  War. 
I  agree  with  General  Sheridan  that  the  8it6  and  reservation  of  old 
Fort  Sedgwick  are  no  longer  of  any  use  to  the  military  authorities,  and 
may  well  revert  to  the  general  domain,  subject  to  the  land-laws  of  the 
sarrounding  territory.  No  wood ;  soil  thin  and  poor,  not  fit  for  cultiva- 
tion— only  for  grazing. 

W.  T.  SHERIVfAN, 
I  General 

Your  committee  believe  that  said  lands  in  said  reservation  are  no 
longer  needed  for  military  pnrposes,  and,  in  accordance  with  the  sug- 
gestion of  the  Secretary  of  War,  should  be  transferred  to  the  custody 
and  control  of  the  Secretary  of  the  Interior  for  disposition  according  t^ 
the  existing  laws  of  the  United  States  relating  to  the  other  public  lands 
in  said  State  and  Territory,  and  therefore  recommend  the  passage  o^the 
substitute  for  said  bill  herewith  reported. 


44th  Conqbess,  >  SENATE.  (  Eepoet 

1st  Session.      )  \  No.  214. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  3, 1876. — Agreed  to  and  ordered  to  be  printed. 


Mr.  Gaheron,  of  WisconsiD,  from  the  Committee  on  Claims,  submitted 

the  following 

EEPORT: 

The  Committee  on  Claims^  to  whom  was  referred  the  petition  of  George  S. 
Kausler^  of  the  city  of  New  Orleans,  in  the  State  of  Louisiana,  claiming 
the  payment  o/ $41,698.43, /or  rent  of  certain  real  estate  in  Jfew  Orleans 
occupied  by  the  military  forces  of  tJie  United  States,  in  the  years  1863, 
1863,  and  1864,  submit  the  following  report : 

The  petitioner  is  the  owner  of  that  certain  real  estate  situate  in  New 
Orleans,  and  known  as  the  '^  Frerret  Cotton  Press  and  Yards,"  and  has 
been  such  owner  since  prior  to  the  year  1862. 

In  the  year  1862,  the  military  forces  of  the  United  States,  under  the 
command  of  General  B.  F.  Butler,  took  possession  of  this  property, 
and  occupied  it  for  military  purposes  until  some  time  in  I860 ;  and  the 
petitioner  claims  of  the  Government  the  sum  of  $41,698.43,  as  rent. 

In  the  view  the  committee  take  of  the  claim,  it  is  not  necessary  to 
inquire  how  long  the  Government  actually  occupied  the  petitioner's 
premises,  nor  how  much  the  rent  thereof  was  reasonably  worth. 

The  premises  are  situate  in  Louisiana,  one  of  the  insurgent  States, 
and  the  petitioner  was  a  citizen  of  the  United  States,  and  resided  in 
Louisiana  while  the  premises  were  so  occupied  by  the  military  forces  of 
the  United  States.  There  was  no  express  agreement  on  the  part  of  the 
Government  to  pay  rent. 

In  determining  whether  or  not  the  claim  ought  to  be  allowed,  the 
first  question  examined  by  your  committee  was  as  to  the  loyalty  of  the 
claimant.  The  committee  hold  that  loyalty  is  a  fact  to  be  proved ;  they 
have  not  unfrequently  recommended  the  disallowance  of  claims,  not 
because  there  is  positive  proof  of  disloyalty,  but  because  the  proof  of 
loyalty  is  not  satisfactory.  The  committee  are  satisfied,  that  to  form  a 
correct  opinion  as  to  whether  a  claimant  was  or  was  not  loyal  during  the 
war,  it  is  not  safe  to  rely  on  the  mere  opi7iion  of  witnesses  as  to  his 
loyalty,  nor  upon  statements,  at  this  late  day,  of  alleged  conversations. 
It  is  not  difficult  for  a  claimant  to  select  witnesses  from  his  acquaint- 
ances who  will  testify,  in  general  terms,  *^  I  knew  the  claimant;  he  was 
a  Union  man;  I  so  regarded  him;  I  think  he  was  so  regarded  by  his 
Union  neighbors;  I  have  frequently  heard  him  expressj^Union  senti- 
ments ;  he  was  opposed  to  secession." 

How  little  such  evidence  is  really  worth  appears  from  the  fact  that 
Kuch  and  similar  phrases  are  often  used  in  support  of  the  loyalty  of 
those  who  actually  served  for  years  in  the  rebel  army. 
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In  order  satisfactorily  to  prove  loyalty,  facts  and  surrounding  circum- 
stances should  be  proven,  so  that  the  committee  themselves  mijjht  be 
able  to  judge  whether  the  person  was  or  was  not  loyal.  Applying 
these  general  rules  to  this  case,  it  will  be  seen  that  the  claimant's  proof 
does  not  come  up  to  the  required  standard. 

The  claimant  states  in  his  petition  *'  that  for  many  years  prior  to,  and 
at  the  time  of,  the  origin  of  the  claim,  he  was,  and  still  is,  a  loyal  citi- 
zen and  property-owner  in  the  city  of  New  Orleans.  He,  perhaps,  iu 
tended  to  say  that  he  was  loyal  to  the  United  States,  but,  either  by  de- 
sign, or  otherwise,  he  has  avoided  saying  so. 

In  an  affidavit  made  by  the  claimant  on  the  8th  day  of  January, 
1870,  and  submitted  to  your  committee,  he  says  "  that  at  the  date  of  tk 
occupation  by  the  United  States  Army  of  the  property  hereinafter  de- 
scribed, (that  is,  the  property  for  which  he  claims  rent,)  he  was,  and  has 
been  ever  since,  a  loyal  citizen  of  the  United  States,  and  that  he  took 
the  oath  of  allegiance  prescribed  by  General  Butler  in  1862."  It  kHI 
be  observed  that  he  carefully  avoids  saying  that  he  teas  loyal  to  the  United 
States  from  the  commencement  of  the  late  civil  tear  up  to  the  time  the  Vnitd 
States  Army  tooJc  possession  of  his  property. 

The  only  other  evidence  submitted  to  the  committee  touching  tbe 
loyalty  of  the  claimant  is  contained  in  the  affidavit  of  one  George  D. 
Wilcox,  made  January  28,  1870,  who  swears  that  he  is  well  acquainted 
with  George  S.  Kausler,  the  claimant,  "  and  knows  that  he  was,  ai  tht 
date  his  claim  originated,  and  has  been  ever  since,  loyal  to  the  United 
States.'' 

It  will  be  observed  that  this  witness  also  avoids  stating  that  tbe 
claimant  was  loyal  to  the  United  States  from  the  commencement  of  the 
war  up  to  the  time  his  property  was  taken  possession  of  by  the  military 
authorities.  It  will  also  be  observed  that  the  witness  does  not  state  a 
single  fact  showing,  or  tending  to  show,  the  claimant's  loyalty ;  bt^ 
merely  says,  in  general  terms,  that  he  was  loyal  during  a  portion  ot  the 
war. 

For  the  reason  that  the  loyalty  of  the  claimant  is  not  affirmativek 
shown,  the  committee  recommend  that  the  claim  be  not  allowed,  and 
that  this  report  be  adopted  by  the  Senate. 
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Mr.  Ghbistiancy,  from  the  Committee  on  Glaims,  submitted  the  fol- 
lowing 

REPORT: 

TJie  Committee  an  Claims^  to  ickom  teas  referred  the  claim  of  Messrs.  JSe^ 
gar  &  Willardforthe  value  of  the  Hygeia  Hotel  and  outbuUdings  erected 
at  Old  Point  Comfort  on  grounds  belonging  to  the  United  States  connected 
with  Fortress  Monroe^  and  which  were  removed  by  the  order  of  Oeneral 
DiXy  approved  by  Oeneral  McClellanj  by  Oeneral  Halleckj  and  the  Secre- 
tary of  War,  December,  1862, 7Hake  thefollowing  report : 

That  a  small  hotel,  called  the  Hygeia  Hotel,  was  erected  by  W.  Armis- 
tead  on  the  military  reserve  or  grounds  connected  with  Fortress  Mon- 
roe, by  the  license  of  the  Secretary  of  War,  in  1821  j  and  after  that  time 
this  boilding  was  removed  or  used  in  the  erection  of  a  larger  one,  and 
the  latter  enlarged  from  time  to  time  and  out-bnildings  added  by  the 
various  proprietors,  claiming  through  said  William  Armistead,  until  the 
property  came  into  the  hands  of  the  present  claimants ;  more  and  more 
of  the  public  ground  being  allowed  by  the  Secretary  of  War  to  be  thus 
appropriated,  and  all  enlargements  or  alterations  of  buildings  and  the 
location  of  out-buildings  being  required  to  have  the  approval  of  the 
Secretary  of  War  prior  to  their  rection  or  completion. 

The  claimants  were  not  only  loyal  to  the  Government,  but  most  in- 
tensely and  conspicuously  loyal;  and  one  of  them,  Joseph  Segar,  staked 
life  and  property  upon  the  contest,  and  has  saved  from  the  wreck  only 
his  life,  his  honor,  and  his  loyalty. 

Without,  at  present,  considering  the  question  whether  the  Secretary 
of  War  or  any  other  officer  could,  in  the  manner  indicated,  or  by  any 
agreement,  give  any  right  of  occupancy  except  at  mere  sufferance  and 
subject  to  revocation  at  any  moment,  we  proceed  to  state  the  history  of 
the  transactions  connected  with  these  buildings,  and  what  were,  in£act, 
the  terms  which  the  military  department  of  the  Government  assumed 
to  grant  to  the  proprietors,  and  upon  the  faith  of  which  the  buildings 
were  erected  and  firom  time  to  time  enlarged. 

July  26, 1820,  G.  Gratiot,  lieutenantcolonel  of  engineers  at  Fortress 
Monroe,  writes  to  Golonel  W.  B.  Armistead,  Ghief  of  Corps  of  Engi- 
neers, inclosing  letter  of  same  date  from  W.  Armistead  to  John  G.  Cal- 
houn, Secretary  of  War,  applying  for  permission  to  put  up),  on  the  Gov- 
ernment property  near  the  fortress,  a  temporary  house  of  entertainment 
for  the  accommodation  of  persons  visiting  the  post  on  business  or  for 
curiosity,  <^  subject,  however,  to  its  discontinuance  and  removal,  if  found 
necessary,  after  the  completion  of  the  works  under  construction  at  this 
place.^'    Colonel  Gratiot  says  to  the  Secretary,  <<  Such  an  establishment 
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is  bighly  desirable,  provided  it  could  be  made  ameuable  to  the  police 
regulations  of  the  post.  •  •  I  think  the  service  would  be  benefited,  in- 
asmuch as  it  would  draw  to  the  place  many  persons  who  would,  from  their 
personal  observation,  be  induced  to  throw  iu  our  way  every  means  in 
their  power  to  facilitate  the  execution  of  the  operations  carrying  on 
here,  besides  giving  popularity  to  it." 

The  result  of  this  application  was  that  the  permission  was  granted  in 
1821  upon  the  terms  of  an  instrument  which  was  executed  by  William 
Armistead  dated  January  17,1822,  reciting  the  permission  given,  that  the 
building  had  been  erected,  and  was  known  as  the  Hygeia  Hot^I;  that 
it  was  contemplated  when  the  building  was  erected  and  the  permission 
given  that  the  house,  when  completed,  should  not  in  any  manner 
obstruct,  hinder,  or  impede  the  progress  of  the  works  now  erecting  at 
Old  Point  Comfort,  or  at  any  time  be  converted  into  uses  i>rohibited  by 
the  orders  and  regulations  which  have  been  or  at  any  time  may  here- 
after be  given  and  established  for  the  preservation  of  good  order  and 
discipline  at  said  Old  Point  Comfort  by  the  engineer  superintending 
the  erection  of  the  works  aforesaid;  and  if  at  any  time  thereafter  the 
said  building  so  erected  should  offer  afay  impediment,  hinderance,  or 
obstruction  toward  the  full  and  entire  completion  of  the  said  works, 
♦  •  or  be  converted  to  uses  contrary  to  the  intent  and  meaning  of 
the  permission  granted  as  aforesaid,  that  the  same  and  every  part 
thereof  shall  be  removed  to  some  place  or  places  beyond  the 
jurisdiction  claimed  by  the  United  States  over  said  land  *  *  on 
thirty  days'  notice  thereof  being  given  to  said  William  Armistead,  or 
sooner  if  required;  that  (after  other  recitals  not  material  here)  the 
agreement  proceeds : 

Now,  be  it  known  to  all  to  whom  these  presents  shall  come,  that  William  Armistead,  for 
and  in  consideration  of  the  premises,  doth  hereby  covenant,  promise,  and  a/^ree  that  if  at  anj 
time  hereafter  the  engineer  superintendin?  the  works  aforesaid  shall  deem  it  expedient  that 
the  said  building,  with  all  and  singular  the  appurtenances  thereto  belonging  and  apper- 
taining, shall  be  removed,  to  the  free  erection  and  completion  of  the  aforesaid  works  and 
fortifications,  or  to  the  preservation  of  good  order  and  discipline  at  the  aforesaid  Old  Point 
Comfort,  that  the  said  William  Armiat^d,  for  himself  and  assigns,  will,  at  his  own  proper 
cost  and  charges,  cause  the  aforesaid  building  and  appurtenances  to  be  removed  or  pnlled 
down,  and  the  materials  thereof  carried  to  some  place  or  places  beyond  the  lands  as  befoze 
described. 

And  it  is  further  covenanted  and  agreed  to  by  the  said  William  Armistead,  for  himself  and 
his  assigns,  that  if  he  should  refuse  or  be  unable  to  remove  or  pull  down  the  said  bailding 
in  the  manner  already  described,  then  the  United  States  may  proceed  to  do  so,  and  the  ex- 
pense thereby  incurred  will  be  defrayed  by  the  said  William  Armistead 

The  said  William  Armistead  also  undertakes  and  agrees  that  the  officer  who  may  Ibr  the 
time  being  be  in  command  of  Old  Point  Comfort  shall,  in  all  respects,  be  considered  ia  the 
light  of  the  engineer  aforesaid.  It  is  also  provided  that  nothing  contained  in  this  instrn- 
ment  shall  entitle  the  engineer  or  commanding  officer  aforesaid  to  acton  his  individual  jiidg- 
menty  but  iu  cases  of  the  utmost  exigency,  and  that  at  all  other  times  he  shall  act  by  and  w^ith 
the  advice  and  concurrence  of  a  board  of  three  commissioned  officers  of  the  United  States 
Army,  if  such  number  can  be  obtained  without  extra  expense  to  the  United  States,  and  that 
if  such  board  as  aforesaid  cannot  be  assembled  for  the  purpose  aforesaid,  that  thea  such 
engineer  or  commanding  officer  shall  act  according  to  the  best  of  his  judgment,  alioivini^, 
when  ii  is  possible,  an  appeal  by  the  said  William  Armistead  to  the  Engineer  Department 
at  Washington. 

Moreover  the  said  William  Armistead  explicitly  understands  and  agrees  that  he  shall  not 
dispose  of  the  said  house,  by  sale  or  otherwise,  to  any  person  or  persons,  without  the  con- 
sent of  the  engineer  or  commanding  officer  aforesaid. 

In  testimony  aforesaid : 

WILLUM  ARMISTEAD. 

Armistead  seems  to  have  disposed  of  the  honse  and  appurtenances  to 
one  French,  prior  to  the  17th  of  June,  1849;  and  before  the  assent  to 
this  transfer  was  given  by  the  proper  military  anthorities  of  the  United 
States,  he  was  reqnired  to  enter  into  the  following  agreement : 

I  acknowledge  the  provisions  of  the  instrument  in  writing  [describing  the  agreement 
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«f  Armistead  above  ^iven]  to  be  in  full  force  and  effect  in  reference  to  the  buildings  and 
appurtenances  now  occupied  bj  me  as  a  hotel  at  the  military-  post  of  Fort  Monroe. 

I  reconiize  and  admit  the  full  authoritj  on  the  part  of  the  United  States  to  control  the 
whole  of  the  bnildings  constituting  the  hotel  establishment  or  hereafter  to  be  made  part 
thereof.  I  admit  the  authority  of  the  commanding  officer  of  the  post  to  establish  therein 
and  about  such  regulations  as  militarj  usage  and  custom  have  determined  or  shall  hereafter 
determine  to  be  necessary  to  the  maintenance  of  health,  good  order,  and  the  military  discip- 
line  of  the  post.    Done  at  Fort  Monroe,  this  17th  day  of  June,  1849. 

JAS.  8.  FRENCH. 

French  having  sold  an  interest  to  Reynolds  &  Mebafifej,  was  required 
as  a  condition  of  the  military  approval  of  the  sale,  and  did  execute, 
March  27, 1851,  an  agreement  assenting  to  the  two  foregoing  agree- 
ments with  Armistead  and  French  respectively. 

The  property  having  been  purchased  by  J.  0.  and  H.  A.  Willard,  they 
on  the  7th  of  March,.  185i,  executed  their  agreement  expressly  assent- 
'  ing  to  the  three  several  agreements  of  the  three  preceding  owners.  All 
these  agreements  had  the  approval  of  the  Secretary  of  War,  and  the 
last-named  agreement  bears  the  approval  of  Jefiferson  Davis,  Secretary 
of  War,  subject,  however,  to  the  revocation,  that  day  made,  of  a  privi- 
lege of  enlargement  given  by  (he  War  Department  in  November,  1851. 
This  revocation  refers  to  a  liberty  by  Secretary  Conrad  to  Reynolds 
&  Co.,  Nov.  11, 1851.  for  enlarging  the  grounds  to  be  occupied  by  the 
out-buildings,  and  the  plan  of  erection  of  a  certain  bowling-alley  and 
restaurant,  as  well  as  some  enlargements  of  the  hotel  itself,  against  the 
propriety  of  which  Col.  R.  B.  De  Russey  very  vigorously  protested  to 
Colonel  Totten,  Chief  of  Engineers,  and  in  which  Colonel  Tott^n  agreed 
in  opinion  with  Colonel  De  Russey. 

The  hotel  seems  to  have  been  altered  and  considerably  enlarged  by 
French  while  he  was  the  owner,  and  many  out-buildings  erected,  and  it 
was  still  further  enlarged  by  Reynolds  &  Mehaffey  or  Reynolds  &  Co. 
All  such  alterations  and  the  plan  and  place  of  their  construction,  as 
well  of  the  hotel  as  of  the  out-buildings,  such  as  stables,  icehouse,  &c., 
&c.,  were  required  to  be  submitted  to,  and  were  approved  by,  the  Sec- 
retary of  War.  Non6  of  the  buildings  and  alterations  authorized  by 
Secretary  Conrad  had  been  erected  under  his  permission  when,  in 
March,  1854,  this  action  of  Secretary  Conrad  was  invoked.  One  of  the 
grounds  of  the  revocation  (as  shown  by  the  correspondence  of  the 
Engineers)  was  that  the  height  of  the  hotel,  as  proposed,  would  break 
the  fire  from  the  fort.  After  this  revocation,  the  petitioner,  Joseph 
Segar,  took  an  active  part  in  a  very  pressing  application  to  Secretary 
Davis  to  get  the  revocation  revoked,  and  to  restore  the  privileges  pre- 
viously granted  by  Secretary  Conrad,  and  in  a  letter  dated  March  24^ 
1854,  to  Hon.  T.  H.  Bayley,  which  seems  to  have  been  intended  for  and 
to  have  reached  the  Secretary,  he  urges  the  restoration  to  Reynolds  & 
Mehaffey  of  the  privilege  granted  by  Secretary  Conrad  on  several 
grounds,  and  after  stating  that  he  had  been  the  active  party  in  pro- 
-curing  the  approval  by  Conrad  to  the  enlargements  and  extensions  al- 
lowed by  him,  he  says : 

The  ffronnd  had  been  taken  that*  the  enlargement  of  the  building  sought  by  Messrs. 
Reynolds  &  Mehaffey  would  interfere  with  the  defenses  of  the  fort.  On  this  point  I  know 
and  state  of  my  personal  knowledge  that  General  Scott,  who  knows  as  much  of  the  localities 
of  Fort  Monroe  as  any  one  can  know,  entertains  a  different  opinion  from  the  local  and  chief 
eng^eer.  In  an  interview  I  had  with  General  Totten,  in  company  with  General  Scott,  (who 
introduced  me  to  General  Totten,)  General  Scott  expressed  the  opinion  most  unequivocally 
that  the  enlargement  of  the  buildings,  even  w^ith  the  additional  height  asked  for,  [which  was 
three  stories,]  could  in  no  way  interfere  with  the  fort  defenses;  for  that  the  buildings  were 
on  the  wrong  side  of  the  fort  to  have  such  an  effect ;  and  that,  moreover,  in  time  of  war,  the 
buildings,  no  matter  of  what  height  or  on  whatever  plan,  would  have  to  come  down.  The 
reasoning  is  conclusive,  while  the  authority  is  military,  and  about  as  respectable  and  weighty 
as  any  to  be  had. 
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And  again  (having,  it  woald  seem,  a  keen  appreciation  of  the  motives 
likely  to  operate  npon  the  mind  of  Mr.  DaviB,  the  then  Secretary)  he 
sajs: 

There  ought  to  be,  surely,  somewhere  on  the  sea*  coast  a  great  southern  waterinit-plaoe, 
some  secure  spot  where  the  Wilmot  Proviso  does  not  operate,  and  to  which  the  citiaens  of 
the  South  may  resort  with  safety. 

Again : 

I  will  only  add,  on  the  merits  of  the  matter,  that  no  matter  what  rights  are  granted, 
they  will  be  granted  subject  to  the  control  of  the  mili^arr  authorities,  and  that  if  mischief 
arise  it  can  always  be  remedied  at  the  will  of  those  authorities.  I  trust  yoa  will  make 
earnest  representations  on  this  subject,  &c.,  &c. 

This  letter  being  laid  before  the  Secretary,  he  could  not  wholly  resist 
the  effect  of  the  appeal ;  and  in  his  letter  to  Hon.  T.  M.  Bayley,  (who 
seems  to  have  presented  it,)  while  he  declines  to  revoke  his  revocation  of 
Secretary  Conrad's  order,  he  yet  modifies  it  to  a  considerable  extent, 
and  says,  <'  provided  that  the  ridge-pole,  or  highest  part,  shall  in  no  place 
be  higher  than  the  crest  of  the  parapet  of  the  fort,  there  will  be  no 
objection  to  the  number  of  stories  that  may  be  worked  into  the  building, 
nor  to  any  new  arrangement  of  the  space  within  the  horizontal  limits  of 
l&e  building  as  restricted  by  Mr.  Secretary  Wilkins  November  30, 1844 
The  use  of  the  grounds  on  the  east  side  of  the  hotel,  as  provided  in  the 
plan  approved  by  Mr.  Conrad  November  11, 1851,  is  also  allowed  them 
for  the  advantage  of  the  establishment  or  for  ornamental  purposes, 
with  the  understanding  that  no  buildings  of  any  description  are  to  be 
placed  npon  it.''    He  also  allows  the  gas-works  to  be  continued. 

Mr.  Segar  seems  to  have  purchased  the  hotel  and  out-buildings  from 
Messrs.  Beynolds  &  Meh^ey  in  1856  or  1857,  and  the  agreement  as  U> 
the  terms  and  conditions  of  his  holding,  executed  by  him  June  15, 
1857,  after  reciting  the  original  agreement  with  Armistead,  proceeds  as 
follows : 

Now,  be  it  known  to  all  to  whom  these  presents  shall  come,  that  the  said  Joseph  Sef^r^ 
fbr  and  in  consideration  of  the  premises  granted  as  above  to  William  Armistead,  doth  hereby 
covenant,  promise,  and  aepree,  tnat  if  at  any  time  hereafter  the  engineer  saperinteinding  the 
works  aforesaid  shall  deem  it  expedient  that  the  said  bnilding,  with  all  and  singular  the 
appurtenances  thereto  belong^ing  and  appertaining,  shall  be  removed,  to  the  free  erection  tnd 
completion  of  the  aforesaid  works  and  fortifications,  or  to  the  preservation  of  good  order  and 
discipline,  at  the  aforesaid  Old  Point  Comfort,  that  the  said  Joseph  Segar,  for  himself  and 
assigns,  will,  at  his  own  proper  costs  and  charges,  cause  the  said  building  and  sppnrtananees 
to  be  removed  or  pulled  down,  and  the  material  thereof  carried  to  some  place  or  places 
beyond  the  land,  as  before  described. 

And  it  is  further  covenanted  and  agreed  to  by  the  said  Joseph  Segar,  for  himself  and  bl» 
assigns,  that  if  he  should  refuse  or  be  unable  to  remove  or  poll  down  the  said  building  ia 
the  manner  already  declared,  then  the  United  States  may  proceed  to  do  so,  and  the  expense 
thereby  incurred  will  be  defrayed  by  the  said  Joseph  Segar. 

'  The  said  Joseph  Segar  also  understands  and  agrees  that  the  officer  who  may,  for  the  time 
being,  be  in  command  of  Old  Point  Comfort,  shall  in  all  respects  be  considered  in  the  light 
of  the  engineer  aforesaid.  It  is  also  hereby  provided  that  nothing  contained  in  this  instru- 
ment shall  entitle  the  eqgineer  or  commanding  officer  aforesaid  to  act  on  his  own  individual 
judgment  but  in  cases  of  the  utmost  exigency,  and  that  in  all  other  times  he  shall  act  by  aod 
with  the  advice  and  concurrence  of  a  board  of  three  commissioned  officers  of  the  United 
States  Army,  if  such  number  can  be  obtained  without  extra  expense  to  the  United  States ; 
and  that  if  such  board  as  aforesaid  cannot  be  assembled  for  the  purpose  aforesaid,  that  then 
the  said  engineer  or  commanding  officer  shall  act  according  to  the  best  of  hia  jodgment, 
allowing,  when  it  is  possible,  an  appeal  by  the  said  Joseph  Segar  to  the  Engineer  Depart- 
ment at  Washington. 

Moreover,  the  said  Joseph  Segar  explicitly  understands  and  agrees  that  he  shall  not  dis' 

re  of  the  said  house,  by  sale  or  otherwise,  to  any  person  or  persons,  without  the  consent  of 
engineer  or  commanding  officer  aforesaid. 
And  the  said  Joseph  Segar  further  recognizes  and  admits  fhll  authority  on  the  part  of  the 
United  States  to  control  the  whole  of  the  buildings  and  groonds  now  constituting  the  hotel 
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■ 
establishmeDt  or  hereafter  to  be  made  part  thereof ;  also  the  authority  of  the  command- 
ing officer  of  the  poat  to  establish  therein  and  about  such  regfulations  as  he  may  deem  nece*- 
6ary  for  the  maintenance  of  the  health,  good  order,  and  military  discipline  of  the  post. 

And  it  is  further  coyenanted  and  agreed  by  the  said  Joseph  Segar,  for  himself  and  his 
sssigna,  that  the  hotel  above  mentioned  shall  at  all  times  be  Kept  open  for  the  accoramoda<> 
tien  of  officers  of  the  Army  who  may  be  on  dnt^  here,  and  that  this  aeoommodation  to  be 
giyen  on  fair  and  equitable  terms ;  and  that  officers  who  may  be  yisiting,  or  on  temporary 
daty  at  the  post  shall  be  accommodated  at  the  same  rates  as  those  stationed  here. 

In  testimony  whereof  the  said  Joseph  Segar  has  hereunto  set  his  hand  and  seal  this  fif- 
teenth of  June,  in  the  year  of  our  Lord  eighteen  hundred  and  fifty-senren. 

It  will  be  noticed  that  in  the  first  paragraph  above  cited  a  proviso, 
probably  intended  to  have  been  qnoted  from  the  original  agreement 
with  Armistead,  is  thrown  in,  so  out  of  all  proper  connection  with  what 
precedes  it,  that  it  is  very  difficult  to  extract  any  meaning  from  it, 
thongh  probably  its  meaning  may  be  approximated  by  transposition 
thas :  ^^  That  if  the  engineer  shall  deem  it  expedient  to  the  free  erec- 
tion and  completion  of  the  aforesaid  works  and  fortifications,  or  to  the 
preservation  of  good  order  or  discipline,  &c.,  that  said  buildings  should 
be  removed.''  But  even  in  this  sense  it  was  inappropriate  to  the  case, 
as,  at  the  time  of  this  agreement  of  Segar,  the  ^'  works  and  fortifica- 
tions" had  been  already  constructed,  thongh  they  had  not  at  the 
time  of  Armistead's  agreement. 

The  Secretary  of  War  extended  to  Segar,  while  he  was  the  proprietor, 
the  privilege  of  occupying  some  additional  grounds,  and  of  adding  and 
improving  buildings,  but  sabject  to  the  same  conditions  and  restrictions 
as  had  been  imposed  upon  his  predecessors. 

On  the  13th  of  October,  1850,  Joseph  Segar  conveyed  to  Caleb  0. 
Willard,  son  of  the  former  proprietor,  one  undivided  half  of  all  the 
hotel  property,  out-buildings,  fixtures,  and  furniture,  for  the  expressed 
consideration  of  $15,000,  and  the  property  was  owned  by  Segar  &  Wil- 
lard at  the  time  it  was  removed  by  military  order  as  hereinafter  stated. 
While  your  committee  do  not  admit  the  power  of  the  War  Depart- 
ment or  aiiy  officer  of  the  Government,  without  the  authority  of  an  act 
of  Congress,  to  make  or  to  have  made  any  contract  or  arrangement  with 
the  original  or  any  subsequent  proprietor  of  the  hotel,  by  which  such 
proprietor  could  obtain  any  interest  in  the  land  or  any  right  over  it,  ex- 
cept at  mere  sufferance,  or  determinable  at  the  will  of  the  Secretary  of 
VFar,  and  even  by  the  officer  in  command  of  (he  post  in  case  the  exi- 
gencies of  actual  war  should  call  for  its  removal,  nor,  in  the  opinion  of 
year  committee,  could  any  officer  of  the  Oovernment  make  any  agree- 
ment binding  the  Oovernment  to  make  any  compensation  for  such  re- 
moval, yet  if  any  such  arrangement  had  actually  and  in  form  been  made 
by  the  Secretary  of  War,  or  an  understanding  had  with  the  proprietor 
npon  which  he  should  have  relied,  that  the  building  should  not  be 
removed    without   compensation,    there    might  be    some    equity   in 
behalf  of  such  proprietor  in  case  of  such  removal,  which  might,  per- 
haps, appeal  to  the  discretion  of  Congress  for  some  compensation. 
Hence  we  have  been  careful  to  ascertain  and  set  forth  what  was  in  fact 
the  agreement  or  understanding  upon  which  the  hotel  and  buildings 
were  erected,  and  from  time  to  time  increased  in  number,  improved,  or 
enlarged.    And  from  what  is  above  set  forth,  we  think  it  satisfactorily 
appears  that  neither  the  Secretary  of  War  nor  any  other  military  author- 
ity ever  attempted  or  pretended  to  give  to  any  one  of  the  hotel  propri- 
etors any  interest  whatever  in  the  land,  nor  any  right  to  occupy  for  any 
definite  time,  nor  in  any  manner  to  cripple  or  abridge  the  absolute  power 
of  the  Government  or  the  military  authorities  to  resume  possession  and 
remove  or  compel  the  removal  of  the  buildings  at  any  time,  without 
rendering  the  Government  liable  to  any  compensation  whatever.    And 
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we  think  it  clear  that  all  the  occupants  or  proprietors  of  the  hotel  must 
be  held  to  have  understood  and  assumed  these  risks.  Their  occupancy 
was  free  of  rent:  they  paid  nothing  for  it,  and  were  willing  to  ran  this 
risk  for  the  pronts  they  could  make,  and  the  evidence  shows  that  these 
were  actually  large,  and  doubtless,  but  for  the  war,  would  have  contin- 
ued to  increaae.  The  war  was  one  of  the  risks  they  assumed.  The 
Government  having  received  no  compensation  for  the  privilege  these 
proprietors  enjoyed,  cannot  legally  or  equitably  be  held  to  have  assumed 
any  of  these  risks.  The  claimants  were  willing  to  take  the  hazard  of 
such  termination  of  their  privileges  for  the  sake  of  what  appeared  to 
them  the  greater  chance  or  probability  of  being  undisturbed  and  of 
reaping  great  profits  from  their  enterprise. 

Something  is  said  in  some  of  the  papers  of  the  hotel  being  a  benefit 
and  accommodation  to  the  fort  or  the  officers  resident  there ;  but  it  is 
quite  clear,  from  the  great  mass  of  letters  passing  between  the  engineer 
and  other  officers  of  the  post  and  the  Department  at  Washington,  that  this 
idea  has  no  foundation  in  truth,  except  during  the  erection  of  the  fort, 
when  Armistead's  first  building  was  erected,  which  was  of  but  little 
consequence  even  then,  and  has  since  been  removed  for  or  worked  into 
the  larger  buildings  since  erected.  And,  again,  when  Segar's  agreement 
was  made,  the  merely  incidental  advantage  was  reserved  to  the  officers 
of  the  fort  to  have  entertainment  there  on  reasonable  terms.  The  cor- 
respondence of  the  engineers,  especially,  clearly  enough  shows  that,  in 
their  opinion,  at  all  times  after  the  erection  of  the  fort,  this  hotel  and 
its  attendant  buildings  were  looked  upon  as  a  hinderance  to  the  Govera- 
ment  in  the  proper  use  of  their  property,  if  not,  in  fact,  a  nuisance  to  the 
fort. 

The  main  ground  of  the  claim  for  its  continuance  at  all  times,  after 
Keynolds  and  Mahafiey  obtained  it,  was  the  idea  of  making  the  hotel, 
and  property  of  the  Government  upon  which  it  stood,  a  great  southern 
watering-place,  in  connection  with  which  idea  the  claimants  (especially 
Mr.  Segar,  by  his  letter,)  seem  to  have  considered  the  use  of  the  property 
for  military  purposes  as  secondary,  if  not  merely  accessory. 

The  buildings  were  removed  in  the  midst  of  actual  war,  on  the  ground, 
and  for  the  reasons,  first,  that,  from  their  proximity  to  the  fort,  and  their 
being  built  of  wood,  if  they  should  happen  to  take  fire,  or  be  set  on 
fire,  as  they  were  very  likely  to  be  in  case  of  an  attack,  the  fire  wonld 
endanger  the  fort  and  garrison,  and  it  was  important,  on  other  grounds, 
to  have  the  ground  clear;  second,  that  they  were  in  a  dilapidated  con- 
dition, and  had  become  a  receptable  of  filth,  and  injurious  to  health; 
and,  third,  that  their  removal  had  become  <'  necessary  to  the  preserva- 
tion of  good  order  and  discipline."  In  other  words,  because,  on  all 
these  grounds  and  under  the  existing  circumstances,  they  had  become 
a  nuisance  to  the  fort  and  a  hinderance  to  the  operations  of  the  Army. 
In  the  opinion  of  your  committee,  they  might  have  been  ordered  to  be 
removed  at  the  expense  of  the  claimants. 

The  bowling-alley  and  the  stables  were  left,  and  had  been  early  in 
the  war  taken  possession  of  by  order  of  the  military  officer  in  com- 
mand, and  were  afterward  purchased  by  the  United  States,  and  $2,170 
paid  for  them  to  the  claimants.  This  was  done  by  General  Butler,  upon 
an  appraisal  by  a  board  of  survey. 

As  to  the  hotel  and  other  buildings  removed,  though  it  is  true  that 
Genend  Dix,  in  a  letter  to  the  Secretary  of  War,  expresses  the  opinion 
that  though  they  (the  claimants)  "  had  no  legal  claim,  they  had  a  very 
strong  one  in  equity,''  your  committee,  for  the  reasons  already  given, 
while  they  regret  the  loss  to  the  claimants,  can  discover  no  principle 
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npon  which  it  woald  be  equitable  or  jast  to  throw  this  loss  upon  the 
Government,  which  ireceived  nothing  for  the  use  of  the  ground,  and 
assamed  no  risk  which  might  occar  to  the  baildings,  instead  of  upon  the 
owners  who  occupied  the  Government  property  at  mere  sufferance,  and 
without  compensation,  and  necessarily  assumed  the  risk  by  which  this 
loss  became  inevitable. 

Such  being  the  opinion  of  the  committee,  they  have  not  entered  upon 
the  question  of  the  amount  of  loss  or  damage  resulting  from  the  removal, 
and  they  recommend  that  the  claim  be  disallowed,  that  this  report  be 
concarred  in,  and  the  committee  discharged. 


44th  Gongbess,  )  SENATE.  i  Report 

1st  Session.      i  }    No.  216. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  3,  1876. — Ordered  to  be  printed. 


Mr.  CocKRELL  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1808.] 

The  Committee  on  Claims^  to  tchom  was  referred  the  bill  {R.  R,  1808)  for  the 
relief  of  Daniel  Wormer^  of  Albany,  N.  Y.,  have  considered  the  same^ 
and  submit  the  following  report : 

The  claimant,  Daniel  Wormer,  on  the  26th  day  of  February,  1864,  en- 
tered into  a  contract  in  writing  with  Lieut.  Col.  James  A.  Ekin,  chief 
quartermaster  Cavalry  Bureau,  assistant  quartermaster  United  States 
Army,  for  and  on  behalf  of  the  United  States,  by  the  terms  of  which 
said  Wormer  agreed  to  have  delivered  at  the  Government  stables  in 
Saint  Charles,  111.,  by  or  before  the  26th  day  of  March,  1864,  1,200 
cavalry  horses,  to  be  <<  sound  in  all  particulars,  not  less  than  five  nor 
more  than  nine  years  old,  from  fifteen  to  sixteen  hands  high,  bridlewise, 
of  size  sufficient  for  cavalry  purposes,  compactly  built,  in  good  flesh, 
and  free  from  all  defects.^  In  case  of  failure  of  Wormer  '*  to  deliver  the 
horses  within  the  time  and  in  the  manner  specified,"  the  Government 
was  authorized  *^  to  make  good  the  deficiency  by  purchase  in  the  open 
market  at  the  expense  of  said  Wormer."  It  was  further  agreed  '^  that 
the  horses  upon  being  delivered  shall  be  examined  and  inspected  with- 
out  unnecessary  delay  by  a  person  or  persons  appointed  by  the  United 
States,  and  after  such  inspectors  shall  have  certified  that  they  are  in 
all  respects  as  contracted  for  and  fully  equal  to  the  specifications  afore- 
said, they  shall  be  received  and  become  the  property  of  the  United 
States,  and  all  such  horses  as  may  be  condemned  and  r^ected  by  said  in- 
spectors shall  be  removed  from  the within  one  day  after  the 

contractor  shall  have  been  notified  of  said  rejection." 

It  was  further  agreed  that  said  Wormer  should  be  paid  by  the  United 
States,  at  the  office  of  quartermaster  United  States  Army,  at  Washing- 
ton City,  $127  for  each  and  every  horse  of  the  first  six  hundred  horses 
so  delivered,  and  $128  for  each  and  every  horse  of  the  second  six  hun- 
dred horses  so  delivered.  '^  Payment  to  be  made  on  completion  of  con- 
tract, should  Congress  have  made  an  appropriation  for  that  purpose, 
or  as  soon  thereafter  as  funds  may  be  received,  withholding  ten  per 
cent,  from  each  payment  until  the  whole  quantity  shall  have  been  de- 
livered and  the  contract  be  completed ;  and  in  the  eveut  of  defalcation 
or  non-fulfillment  thereof  in  any  of  its  parts  on  the  part  of  said  Wor- 
mer, said  ten  per  cent,  shall  be,  and  is  hereby^  forfeited  to  the  United 
States." 

It  was  further  provided  that  no  member  of  Congress  should  in  any  man- 
ner be  interested  in  said  contract  or  profits,  and  no  transfer  made  without 
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consent,  and  that  ^'any  sale,  transfer,  or  assignment  of  it  without  such 
consent  having  been  obtained,  (except  under  a  process  of  law.)  shall  and 
will  be  considered  an  abandonment  of  it,  and  said  Wormer  De  held  re- 
sponsible for  all  loss,  delay,  or  damage  to  the  United  States,  which  may 
arise  from  snch  abandonment."  Snch  was  the  contract^  plain,  un- 
eqnivocal^  and  easily  understood,  and  not  easily  sosceptible  of  mis- 
construction. And  the  United  States  was  certainly  fnlly  protected 
by  its  terms.  The  place  and  time  of  delivery,  the  character  and 
description  of  the  horses,  the  time  and  mode  of  examination,  inspec- 
tion, and  acceptance  or  rejection  of  the  horses,  and  the  time,  place,  and 
manner  of  payment  therefor,  and  the  price,  and  the  manner  in  which 
the  United  States  should  protect  themselves  in  case  of  failure  to  deliver, 
or  in  case  of  abandonment,  were  all  specifically  xK>inted  out,  and  the 
contract  was  favorable  in .  its  conditions  to  the  ITnited  States,  and  was 
not  subject  to  any  orders,  modifications,  or  changes,  in  any  of  its  parts, 
by  or  on  the  part  of  the  said  Wormer  or  the  United  States. 

This  contract  was  made  at  Washington  City,  D.  G.,  and  Mr.  Wormer 
at  once  made  the  necessary  arrangements  to  comply  with  the  contract, 
borrowed  some  $50,000  at  1^  per  cent«  per  month,  and  went  to  Chi- 
cago, 111.,  distant  some  forty  miles  from  Saint  Charles,  111.,  the  place 
of  delivery,  and  made  arrangements  and  preparations  with  varioas 
horse-dealers  and  others  to  secure  the  horses  to  fill  his  contract.  A  few 
days  after  his  arrival  in  Chicago,  he,  for  the  first  time,  heard  of  and 
saw  a  circular-order  in  regard  to  the  time,  mode  of  examination,  in- 
spection, and  acceptance  or  rejection  of  horses  delivered  under  all  con- 
tracts. He  had  no  knowledge  or  information  whatever  of  the  existence 
or  contents  of  said  order,  nntil  after  his  arrival  iu  Chicago,  and  abont 
the  7th  or  8th  day  of  March,  1804. 

This  circular-order  had  never,  prior  to  that  time,  been  published  in 
the  newspapers,  or  in  any  manner  made  known,  or.  in  any  manner  en- 
forced. 

The  portions  of  said  circular-order  complained  of  are  as  follows,  to 
wit: 

Inspections  will  be  made  according  to  this  register.  Anj  contractor  not  present  vheo 
bis  turn  comes  will  be  reqaired  to  wait  till  the  horses  of  those  who  shall  then  oe  in  waiting 
are  inspected.  The  senior  inspector  will  canse  the  horses  furnished  nnder  this  contract  to 
be  placed  in  the  inspection-yard  at  least  twenty-fonr  hoars  before  inspectinff  them ;  at  which 
time  he  will  require  every  person  except  his  assistants  to  leave  the  yard»  and  permit  no 
other  person  to  enter  it,  or  handle  the  horses,  until  the  inspection  and  branding^  is  completed. 

The  inspection  will  be  conducted  with  the  view  of  obtaining  sound  and  serviceable  norses, 
and  in  such  a  way  as  to  make  it  to  the  advantage  of  the  contractor,  to  identify  his  interests 
with  those  of  the  Oovemment ;  therefore,  all  horses  presented  that  are  manifeady  an  attempt 
at  fraud  upon  the  Qovemment,  because  of  incurable  disease,  or  any  purposely  concealed  de- 
feet  whatever,  shall  be  branded  on  the  left  shoulder  with  the  letter  B. 

Horses  that  are  reiected  for  being  under  age,  in  poor  condition,  or  temporarily  injured  bj 
transportation,  or  otherwise,  shall  be  lightly  branded  on  the  front  part  of  the  fore-hoof,  netr 
the  coronet,  with  the  letter  R,  not  to  exceed  in  length  three-fourths  of  an  indi.  Should  any 
horse  thus  marked  become  fit  for  service  before  the  expiration  of  one  month,  he  may  be  again 
presented  for  inspection,  provided  the  contractor,  before  presenting  him,  shall  notify  the 
inspector  or  inspectors  of  the  fact.  Inspectors  will  be  particularly  careful  in  making  tbe»e 
re-inspections,  and  any  horse  once  rejected,  that  is  presented  without  the  required  waminpr, 
shall  oe  considered  as  an  attempt  at  a  fraud  upon  the  Government,  and  be  treated  as  pre- 
scribed in  paragraph  2. 

All  horses  reiected  will  be  removed  as  soon  as  thev  pass  from  the  hands  of  the  inspectors, 
from  the  immediate  vicinity  of  the  corrals  in  which  those  accepted  are  kept. 

When  horses  are  doubtful,  before  branding  they  may  be  kept  three  or  four  days,  nndf  r 
guard,  at  the  expense  of  the  contractor,  be  again  rigidly  examined,  and  then  finally  di^KMed 
of  in  accordance  with  the  foregoing  rules.    No  mares  will  be  accepted. 

In  the  inspection  of  horses  mspectors  will  proceed  as  follows  :  The  horses  will  be  led  one 
by  one,  as  fast  as  needed,  from  the  receiviug-yard  by  a  halter  or  snaffle-bridle,  withoat 
blinds  or  saddle ;   then  ascertain  his  height  by  actual  measurement.    He  should  be  betirti«n 
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fifteen  (15)  hands  and  sixteen  (16)  hands  high;  examine  his  mouth  and  ascertain  his  Age^ 
and  that  his  teeth  are  sound  ;  when  the  teeth  have  been  filed  or  otherwise  tampered  with  to 
conceal  his  age,  he  shall  be  treated  as  an  attempt  at  frand.  No  horses  under  size  or  less  than 
five  (5)  years  of  age  or  over  nine  (9)  should  be  received  except  when  he  is  in  everj  other 
way  suitable  for  cavalry  service.  In  no  case  will  horses  over  ten  vears  of  age  be  received. 
Look  at  his  eyes  and  see  that  they  are  sound  ;  examine  his  ears  and  see  that  tbey  are  clear  of 
disease,  particularly  on  the  inside ;  examine  his  head  carefully  in  other  respects,  and  see  that 
there  are  no  disease  or  material  imperfections  ;  inspect  his  legs  closely  for  spavins,  splints, 
sprains,  curbs,  and  other  imperfections. 
Horses  will  be  fed  at  the  expense  of  contractors  till  they  have  been  branded  and  accepted. 

This  order  was  issued  by  General  J.  H.  Wilson,  in  charge  of  Cavalry 
Bureau  of  War  Department,  and  when  made  known  in  Chicago  and 
other  horse-markets  the  sellers  of  horses  refused  to  sell  or  deliver  sub- 
ject to  that  time  and  mode  of  inspection  and  rejection.  Mr.  Wormer 
applied  to  General  Wilson  in  Chicago  to  modify  this  order,  so  that  he 
might  complete  bis  contract  General  Wilson  refused.  Mr.  Wormer 
then  offered  to  deliver  the  horses  according  to  his  contract,  and  to  com- 
ply with  his  contract.  This  circular  order  was  declared  to  be  the  only 
rule  for  inspection,  &c. 

Wormer  could  not  carry  out  the  contract  with  this  order  superadded. 

This  order  was  very  soon  revoked,  and  General  Wilson  relieved  from 
that  Bureau. 

The  claimant,  Wormer,  instituted  his  action  against  the  United  States 
in  the  Court  of  Claims,  and  iu  support  of  his  claim  submitted  evidence 
of  which  the  following  is  the  substance,  each  witness  named  having 
been  examined  on  the  part  of  claimant  and  closely  cross-examined  by 
counsel  for  the  Qnited  States. 

Clark  A.  Talbott  testified : 

My  occupation  in  1664  was  in  the  service  of  the  United  States  Government,  in  the  Quar- 
masten's  Department  as  inspector  of  horses,  cavalry  and  artillery  horses,  to  be  used  in  the 
United  Skates  Army.  I  was  en|;aged  in  that  business  nearly  three  years — over  two  years ;  I 
cannot  say  ezactlv.  I  was  stationed  at  Chicaffo,  IU.  I  was  so  for  over  two  yeaiB  front 
the  year  1862.  I  became  acanainted  with  Mr.  Wormer  some  time  in  the  month  of  Febpiary, 
1664,  atChicai^,  111.  I  met  nim  at  our  post  at  Chicago ;  was  introduced  to  him  either  by  our 
quartermaster  or  some  of  our  officers  as  naving^  a  contract  with  the  United  States  Government 
to  famish  the  Government  twelve  hundred  cavalry-horses,  to  be  delivered  at  Saint  Charles, 
IU.  My  acquaintance  with  the  horse-market  and  the  supply  of  horses  and  the  number 
of  horses  that  we  had  been  receivings  at  our  post  led  me  to  Deliere  that  he  could  fill  his  con- 
tract without  any  trouble.  The  custom  had  been,  with  contractors  having  a  contract  to  fur- 
nish horses,  to  make  subcontracts  with  persons  in  the  country,  pemaps  as  many  as 
twenty  or  thirty  different  ones,  to  sell  horses  to  the  original  contractors  subject  to  inspection 
by  the  Government  officers  at  Chicago.  The  market-price  of  horses  then  was  from  9112  to 
$115,  and  could  be  readily  purchased  at  that  price.  It  looked  so  at  that  time.  The  custom 
of  the  owners  of  horses  was  to  deliver  them  to  the  Government  corral  for  inspection.  During 
the  month  of  February,  1864, 1  could  not  state  the  number  of  horses  we  were  receiving,  but 
during  the  year  1B63  we  were  in  the  habit  of  receiving  from  fifty  to  two  hundred  and  fifty 
horses  a  day  for  inspection.  Horses  were  brought  to  the  corral  or  yard  by  the  owners  and  in- 
spected one  at  a  time  by  the  inspector.  Those  accepted  by  the  inspector  were  branded  at 
once  and  turned  over  to  the  Government  yard  ;  a  receipt  for  so  many  horses  was  given  to 
the  owner.  We  followed  exactly  the  requirements  of  the  Government ;  we  were  governed 
by  the  specifications  in  the  countract  whatever  they  were.  The  horses  were  brought  into 
the  yard  one  at  a  time ;  the  first  thing  was  to  measure  his  height,  ascertain  his  age,  and  see  if 
he  was  sound,  foUowing  the  specifications  ;  and  those  that  were  reiected  were  turned  back 
to  the  owners  immediately,  and  those  that  were  accepted  were  branaed  with  the  letters  U.  S. 
and  a  receipt  given  the  owner  for  them.  Each  horse  was  branded  at  once,  immediatelv  on 
his  being  accepted.  No  marks  were  put  on  the  rejected  horses  to  indicate  that  they  had  been 
rejected.  They  were  returned  to  the  owners  in  preciiely  the  same  state  and  condition  in  which 
tbey  were  when  presented  for  inspection,  and  without  any  mark  or  disfigurement  to  indi- 
cate that  they  had  been  rejected. 

The  method  of  inspection  was  changed  by  order  from  Washington.  Brig.  Gen.  J.  H. 
Wilson  issued  that  order. 

I  saw  that  order  at  Chicago  about  the  1st  of  March,  1864  ;  perhaps  later  than  that,  but 
not  before  that.  I  think  the  order  was  brought  there  by  General  Wilson  himself.  The  quar- 
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termaster  was  absent  at  t)ie  time.  It  mig^ht  have  been  sent  there  before,  but  it  could  not 
bave  been  lon^,  for  all  such  orders  I  jj^enerally  knew  at  once,  as  I  had  charge  of  all  inspec- 
tions. I  was  introduced  to  General  Wilson  by  Captain  Potter's  chief  clerk.  General  Wil- 
son showed  me  the  order.  He  said  he  intended  to  have  that  order  carried  out,  and  he  asked 
mj  opinion  as  to  the  men  who  had  contracts  for  famishing  horses,  and  why  they  had  not 
pat  in  any  horses  on  their  contracts.  I  cannot  ^ve  the  exact  date  of  General  Wilson's  ar- 
rival at  Chicae^a  Mr.  Wormer  was  there  at  the  same  time  that  General  WiUon  was  there. 
The  first  notice  I  had  of  this  order  was  about  the  time  of  General  Wilson's  arrival. 

Question.  State  what  was  your  answer  to  General  WiUon's  question  **  Why  horses  were 
not  being  delivered  by  contractors  T"  Answer.  That  I  did  not  tnink  the  Government  woold 
succeed  in  getting  horses  if  that  order  was  carried  out. 

The  circular  issued  by  General  Wilson  was  shown  to  a  great  many  dealers,  and  their  re- 
ply was,  in  almost  every  instance,  that  they  would  not  show  any  horses  to  inspectors  as  lon^ 
as  that  order  was  in  existence.  They  objected  to  the  whole  of  the  order ;  the  principal  thing 
was  the  branding  of  a  horse  with  the  letter  **  R  "  when  rejected  by  an  inspector,  and  the 
keepinji^  of  a  horse  at  the  Government  corral  for  three  or  four  days  at  the  owner's  expense  be- 
fore being  inspected.  They  objected  to  the  branding,  because  it  rendered  the  horse  nn- 
salable  outside.  The  horse  thus  reiected  and  branded  could  not  be  sold  for  any  other  par- 
pose.  The  owners  of  the  horses  oojected  to  the  regulation,  which  required  he  should  be 
taken  out  of  their  possession  and  siffbt  entirely,  and  kept  so  long  before  being  innwcted 
and  at  the  expense  of  the  owner  and  out  of  his  control.  The  owner  was  not  permittea  to  be 
present  at  his  inspection. 

This  regulation  was  not  required  under  the  former  method  of  inspection. 

Horses,  while  in  the  Government  corral,  oat  of  sight  and  control  of  the  owners  awaiting 
inspection,  were  liable  to  get  kicked.  They  were  led  the  Government  allowance.  Thej 
were  cared  for  the  same  as  Army  horses.  Perhaps  they  did  not  get  as  good  care  as  their 
owners  would  have  given  them  in  a  private  stable.  For  this  additional  reason  the  owners 
objected  to  famish  horses. 

I  could  not  say  positively,  but  for  several  days  after  none  were  presented,  then  commenc- 
ing with  three  or  four  and  running  up  as  high  as  perhaps  eight  or  ten  a  day. 

Horses  were  plenty  in  the  country  and  plenty  of  men  ready  to  contract.  Owners  would 
not  present  them.  This  circular  produced  a  sort  of  panic  in  the  country  among  the  horse- 
dealers  and  owners  and  they  would  have  nothing  to  do  with  them.  It  was  found  to  be  very 
impracticable.  We  could  not  get  any  horses.  It  was  modified  or  revoked  within  the  month 
of  March,  1864.  We  commenced  buying  horses  under  the  old  system,  in  open  market, 
very  soon,  at  about  the  price  or  higher  thau  Mr.  Wormer  agreed  to  furnish  them. 

Question.  Why  was  that  order  revoked  ? — Answer.  Because  no  horses  of  any  acconnt 
were  presented.  Our  quartermaster  received  orders  from  Washington  to  purchase  horses 
from  anybody  and  everybody  under  the  former  system  of  inspection.  Tne  GoTerament 
purchased  at  Chicago  horses  in  open  market,  quite  a  good  many — perhaps  after  it  got  known 
around  the  country — as  many  as  seventy-five  a  day.  Mr.  Wormer  was  at  Chicago  when 
General  Wilson  was  there.  I  donH  know  how  long  he  staid  there.  I  think  Mr.  Wormer 
could,  without  any  doubt,  have  fumished  the  number  of  horses  called  for  by  his  contract, 
under  the  old  system  of  inspection.  Aftei^  this  circular  was  done  away  with  I  was  surprised 
to  find  so  many  men  ready  to  iurnish  Mr.  Wormer  with  horses,  whidi  would  have  enabled 
him  to  fill  his  contract  without  difficulty.  I  don't  think  he  could  have  filled  his  contract 
under  the  system  of  inspection  laid  down  in  this  circular.  I  think  it  was  impossible  for  him 
to  fill  it  under  that  circular.  He  made  efforts  to  fill  his  contract.  I  know  of  bis  talking 
with  owners  of  horses  and  his  endeavors  to  purchase  from  them,  but  failed  on  account  of 
this  circular.  In  my  opinion,  I  think  Mr.  Wormer  could  have  succeeded  in  filling  his  con- 
tract if  this  circular  had  not  been  issued,  and  could  have  filled  within  the  time  specified 
in  the  contract. 

Question.  Do  you  know  whether  Mr.  Wormer  was  ready  and  willing  to  furnish  the 
horses  called  for  bv  his  contract  7 — Answer.  He  was  there  making  an  effort  to  do  so,  and 
would  have  succeeded  if  this  circular  had  not  existed. 

Question.  Did  you  ask  General  Wilson  to  modify  or  revoke  this  order? — Answer.  I  ad- 
vised him  to  do  so. 

Question.  Why  did  you  advise  him  to  do  so  t — Answer.  This  and  other  contracts  were 
in  existence  and  we  were  not  getting  any  horses.  At  that  time  the  Groverament  were 
wanting  horses  badly.  Requisitions  were  made  on  us,  sometimes  for  two  hundred,  sodm- 
times  for  three  hundred.  Sometimes  we  were  ordered*  to  send  what  we  had  fit  for  service. 
I  douH  know  what  requisitions  we  had  at  that  time.    We  had  not  many  horses  on  hand. 

Question.  What  answer  did  General  Wilson  make  to  you  when  you  advised  him  to  modify 
or  revoke  that  order  f— Answer.  He  did  not  give  me  any  direct  answer,  but  rather  enconr- 
aged  a  modification.  He  went  away  without  doing  anything  about  it  This  was  while 
Mr.  Wormer  was  at  Chicago.  I  knew  of  this  contract  K>r  the  delivery  of  twelve  hundred 
horses  at  Saint  Charles.  I  knew  of  another  contract  for  the  delivery  of  about  the  same 
number  at  Columbus,  and  also  one  for  about  the  same  number,  or  more,  at  Indianapolis. 
There  bad  been  let  at  about  this  time,  at  each  of  these  places,  contracts  for  a  large  namber 
of  horses. 
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Question.  Do  jou  know  whether  the  horses  called  for  hy  contracts,  to  be  delivered  at 
Chicago,  ludianapoliSi  and  Columbas,  were  delivered  i — Answer.  I  think  they  were  not 
delivered. 

Qnestion.  Do  yon  know  why  they  were  not  so  delivered  1 — Answer.  I  presnme  the  effect 
of  this  circular  was  the  same  at  each  place.  I  know  that  by  following^  that  circular  strictly 
they  conld  not  set  any  horses. 

Qnestion.  After  that  circalar  was  revoked  was  it  ever  revived  af^Ain  ? — Answer.  Not  to 
my  knowledge.  I  presume  I  should  have  known  it  if  it  had  been.  While  that  circular  was 
in  existence,  one  quartermaster  refused  to  receive  horses  from  any  one,  including  Mr. 
Wonner,  unless  they  were  presented  for  inspection  under  and  subject  to  this  circular.  I 
bought  some  horses  at  that  time  for  the  Government :  I  mean  before  this  circular  was 
issued.  The  horses  that  were  received  before  the  issuing  of  the  circular  were  principally 
bought  under  contract.  Some  were  bought  in  the  open  market  Those  bought  in  the  open 
market  were  generally  bought  for  about  the  price  named  in  the  contracts.  The  Qovem- 
ment  neyer  bought  horses  at  that  time  at  less  than  $127,  or  thereabouts.  Thev  may,  in  some 
instances,  have  bought  some  as  low  as  t^^^*  They  padd  one  price  for  cavalry  and  another 
for  artillery  horses.  Artillery  horses  were  generally  about  ten  dollars  higher*  than  cavalry 
horses.  These  were  the  prices  before  the  circular  was  issued,  as  near  as  I  can  recollect. 
Afler  this  circular  was  issued,  and  before  it  was  revoked,  I  think  we  bought  no  horses  in 
open  market.  A  few,  I  think,  were  brought  in  by  contractors,  under  unfinished  contracts, 
who  could  not  complete  their  contracts  by  reason  of  this  circular. 

Question.  While  the  circular  was  in  force  did  you  require  all  horses  offered  for  inspection 
to  be  kept  any  length  of  time  at  the  expense  of  the  owners  ? — Answer.  There  were  very 
few  horses  presentiS,  but  1  knew  of  some  lots  that  were  kept  the  required  time ;  that  is  to 
say,  in  ordinary  cases,  for  twenty^four  hours ;  in  doubtful  cases,  for  three  or  four  days.  I 
believe  all  horses  had  two  inspections—one  when  they  entered  the  yard,  the  second  after 
they  had  stood  twenty-four  hours.  After  the  expiration  of  the  twenty-four  hours  they  were 
either  accepted  or  rejected,  and  then  branded.  Some  horses  were  branded  with  the  letter 
"  R  "  when  they  were  found  to  be  doubtful.  They  were  kept  three  or  four  days,  aod  then 
inspected  again.  I  do  not  know  of  Mr.  Wormer  furnishing  any  horses  after  the  circular 
was  revoked. 

Mr.  George  Gates  testifies  that  he  was  a  civil  iuspector  for  inspectiDg 
Government  horses,  and  fully  corroborates  the  evidence  of  Talbott. 
Thomas  J.  Barr  also  testified,  fnlly  corroborating  the  foregoing. 
John  Spicer  testified : 

In  1863  and  1864  I  was  engaged  as  a  contractor  in  furnishing  horses  to  the  United  States 
Government.  I  had  contracts  to  furnish  horses  during  those  years.  I  commenced  in  ]S62 
sDd  was  in  the  business  till  the  war  closed.  T  am  acquainted  with  Mr.  Wormer.  I  think  I 
have  known  him  since  the  summer  of  1863.  I  know  that  in  1863  and  1864  he  had  contracts 
with  the  Government  for  furnishing  horses. 

Question.  Are  you  acquainted  with  the  customs  that  prevailed  among  contractors  as  to 
obtaining  horses — from  whom  they  obtained  them,  and  from  where  f 

(Objected  to  by  the  counsel  for  the  United  States.) 

Answer.  I  was  so  acquainted.  The  custom  was  for  parties  to  obtain  contracts  from  the 
Government  by  putting  in  bids,  in  the  way  of  sealed  proposals.  If  the  contract  is  awarded 
to  a  party  the  contractor  executes  a  bond ;  as  a  general  tning  that  was  the  case,  and  gives 
security  to  carry  out  the  contract.  The  contractor  then  makes  his  arrangements  with  the 
owners  of  horses  from  the  country,  agreeing  to  pay  them  such  a  price  for  all  horses  delivered 
that  will  bear  inspection.  I  am  acquainted  with  the  method  of  inspection  that  prevailed  at 
that  time  by  the  Qovernment  officers.  The  party  ownmg  the  horse  would  present  him  to 
the  officer  or  inspector.  He  would  examine  nis  age  and  neight  to  see  if  he  was  fit  for  serv- 
ice, acoordinff  to  the  specifications  contained  in  the  contract.  If  they  accepted  this  horse, 
they  branded  him  as  soon  as  the  inspection  was  over.  If  he  was  not  considered  fit  for  serv- 
ice he  was  rejected,  and  turned  back  to  the  owner.  No  brands  or  marks  were  placed  upon 
rejected  horses.  They  were  returned  in  the  same  condition  in  which  they  were  presented  for 
inspection,  without  any  disfigurement.  This  system  of  inspection  had  been  in  force  all  the 
time  during  the  war,  up  to  the  spring  of  1864,  until  a  circular,  issued  by  General  Wilson, 
changed  tms  method  ot  inspection. 

Question.  What  was  the  effect  of  this  circular  ? — Answer.  That  the  contractors  could  not 
purchase  any  horses  of  the  owners  subject  to  inspection.  The  result  was,  the  contractors 
conld  not  fill  their  contracts,  and  were  obliged  to  give  them  up  and  forfeit  their  contracts. 

Question.  What  effect  did  this  circular  have  upon  the  interests  of  the  Government  f — 
Answer.  They  could  not  get  the  horses. 

Question.  Why  did  owners  of  horses  refuse  to  present  them  for  inspection  under  this  cir- 
cular t — Answer.  The  reason  they  would  not  show  their  horses  for  inspection,  as  they  stated 
it  to  me,  was  that  they  objected  to  their  beiu^  corralled  in  the  Government  yard  for  three  or 
four  days,  out  of  their  sight  and  control,  subject  to  an  additional  expense  that  they  never 
bad  before,  and  the  horses  were  more  liable  to  be  damaged,  and  not  so  well  cared  for  as  they 
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wnuld  have  been  in  their  own  possession.  Another  reason  was  that  the  horses,  if  rejected, 
were  to  be  branded  with  the  letter  "R"  on  the  neck  and  on  the  hoof,  the  effect  of  which 
was  to  injure  the  sale  of  them,  and  condemn  them  for  any  other  market  with  that  brand  on 
them.  Besides,  horses  would  sometimes  be  a  little  hurt  by  transportation,  and  after  a  few 
days*  care  would  be  as  sound  as  ever,  and  acceptable,  and  received :  but  under  this  mode 
of  inspection  such  horses  could  not  be  presentcKl  a  second  time.  Before  this  circular  was 
issued,  the  average  number  of  horses  presented  for  inspection  at  Chicago,  for  the  six  months 
preceding,  was  not  less  than  6,000,  and  I  believe  it  was  as  much  as  10,000  or  12,000.  I 
have  myself  received  as  many  as  150  a  day.  I  know  General  Wilson*  He  was  chief  of 
Cavalry  Bureau.  I  suppose  this  circular  was  issued  by  him.  He  told  me  he  did  so.  He 
told  me  in  Chicago  that  he  draughted  it  himself.  Mr.  Wormerwasat  Chicago  at  that  time.  I 
know  that  he  had  a  contract  at  that  time.  I  saw  it.  I  heard  Mr.  Wormer  talking  with  horse- 
dealers  in  Chicago,  trying  to  get  them  to  sell  him  horses  to  be  delivered  under  his  contract 
at  Saint  Charles.  I  understand  he  did  not  succeed.  The  circular  had  the  same  effect  in  his 
case  that  it  had  in  others.  It  prevented  him  from  fulfilling  his  contract.  That  was  the  rea- 
son he  could  not  make  contracts  with  the  owners  of  horses- to  deliver  them  on  his  contract. 

Question.  Did  you  have  any  conversations  with  General  Wilson  relative  to  this  circular 
in  the  presence  of  Mr.  Wormer  f 

(Question  objected  to  by  the  counsel  for  the  United  States.) 

Answer.  I  had  a  general  conversation  with  General  Wilson  relative  to  this  circular,  and 
the  inspection  of  horses  under  it,  at  General  Wilson's  room,  in  theTremont  House,  Chicago, 
and  Mr.  Wormer  was  in  the  room.  General  Wilson  asked  me  why  I  did  not  fomish  th^ 
horses  under  my  contract.  I  told  him  I  could  not  fill  the  contracts ;  it  was  impossible  for 
any  man  to  do  it  under  the  specifications  contained  in  this  circular.  I  told  him  if  he  would 
modify  this  inspection  and  put  it  back  where  it  was  before,  a  part  of  the  time  had  expired, 
but  I  would  go  on  and  complete  it  yet.  He  said  that  I  could  do  it  under  this  new  mode  of 
inspection.  He  said  there  are  a  great  many  horses  here  in  the  city  now,  and  that  I  oii|t>t 
to  buv  them  and  present  them  for  inspection.  I  told  him  that  the  parties  owninit  the  bone$ 
would  not  show  them,  subject  to  his  method  of  inspection.    He  says  then,  **  Yon  are  not 

Soing  to  furnish  them,  are  you  ?'*  I  told  him  I  would  if  he  would  modify  this  inspectioa- 
0  away  with  the  corralling  and  branding  the  rejected  horses.  He  refused  to  do  that,  aod 
he  said  he  would  have  them  horses  or  he  would  have  my  hide.  I 

Question.  Did  Mr.  Wormer  have  any  conversation  at  this  time  with  General  Wilson  while 
you  were  iMresent  7 — ^Answer.  I  don*t*  know  that  Mr.  Wormer  asked  General  Wilson  anj 
questions,  but  General  Wilson  directed  his  conversation  and  remarks  to  both  of  us.  We 
both  had  contracts  at  the  same  time,  and  both  called  on  General  Wilson  on  the  same  business. 

Question.  Did  Mr.  Wormer,  in  your  presence,  offer  to  fulfill  his  contract  if  he,  Genenl 
Wilson,  would  modify  that  circular  and  receive  the  horses  under  the  old  system  of  inspection' 

(Question  objected  to  by  the  counsel  for  the  United  States.) 

Answer.  Yes,  sir. 

Question.  What  reply  did  General  Wilson  make  to  that  offer  7 

(Question  objected  to  by  the  counsel  for  the  United  States.) 

Answer.  At  that  interview  General  Wilson  was  decided ;  would  not  change  the  inspecttoc 
He  told  Mr.  Talcott,  the  inspector,  who  was  then  present,  that  the  horses  must  be  received 
under  that  inspection,  and  ne  rejected  Mr.  Wormer's  offer.  The  mode  of  inspection  vt5 
afterward  changed,  and  they  received  the  horses  in  the  old  way.  I  don't  think  it  was  pos- 
sible for  Mr.  Wormer  to  fulfill  his  contract  under  this  circular  of  General  Wilson.  He  coald 
not  have  done  so  without  great  loss. 

Question.  Could  he  have  done  so  under  the  old  method  of  inspection  ? — Answer.  Yes,  sir; 
I  think  he  could.  In  February,  1864,  the  price  of  horses  in  Chicago  ranged  from  $110  to 
til5.    Contractors  could  have  bought  them  less  at  Saint  Charles. 

On  cross-examination  by  the  United  States  counsel,  witness  says: 

It  did  not  require  a  better  horse  to  pass  inspection  under  the  circular  than  under  the  ol*i 
system  of  inspection.  The  specifications  as  to  quality  of  horses  was  the  same.  I  went  tv 
Chicago  about  the  8th  of  Febmary,  1864 — or  it  might  have  been  as  late  as  the  J 0th.  From 
that  time  on,  for  a  month,  I  was  in  Chicago,  Indianapolis,  and  ^Columbus,  and  ma'de  ooe 
trip  to  Washington  during  that  time. 

Question.  Do  you  know  of  any  other  matter  relative  to  the  cause  in  question  7  If  70c 
do,  state  it. — ^Answer.  Nothing  that  I  think  of  now. 

Charles  E.  Staring  testifies,  confirming  the  foregoing. 
Daniel  Wormer,  the  claimant,  states : 

In  February,  1864, 1  had  a  contract  with  the  Government  for  twelve  hundred  horses,  w 
be  furnished  at  Saint  Charles,  Illinois.  I  entered  into  that  contract  February  ^.  I^>  * 
had  been  previously  engaged  in  the  business  of  furnishing  horses  for  the  Government  I 
saw  a  notice  in  the  Wasnington  Chronicle  for  horses. 

I  responded  to  that  notice,  and  proposed  to  deliver  twelve  hundred  horses  at  Saint  Chines, 
Illinois. 

After  receiving  my  contract  I  started  from  Washington  to  Chicago. 

There  was  horses  enough — no  scarcity.     I  engaged  men  to  help  me  to  fill  the  contract 
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and  obtain  the  bones  called  for  by  it  at  once.  The  owners  of  hones  refused  to  present 
them  for  inspection  until  that  circular  of  Wilson^s  was  done  away  with.  I  remained  in 
Chicsfi^o  over  two  weeks  at  that  time.  I  succeeded  in  obtaining  horses  at  that  time,  and  was 
ready  to  present  them  for  inspection,  but  did  not  present  them  for  inspection  because  the 
owneiB  of  the  horses  refused  to  allow  them  to  be  presented  for  inspection. 

The  reason  they  gave  was  that  they  had  seen  the  circular  issued  by  General  Wilson, 
shown  them  at  the  Quartermaster's  Department,  and  for  the  reason  ther%  were  so  many  oh- 
noxious  rules,  new  ones,  laid  down  there,  different  from  former  rules  under  which  they  had 
been  in  the  habit  of  presentiuff  horses.  These  new  and  obnoxious  regulations  were  the 
branding  of  rejected  horses  with  the  letter  '*  R  **  on  the  neck  of  accept^  horses,  and  the 
taking  them  out  of  the  possession  and  control  of  the  owners  for  twenty-four  houn,  and  from 
one  to  four  days,  when  they  had  their  men,  and  their  stables,  and  their  hay  and  oats,  to  feed 
and  take  care  of  their  own  horses.  They  also  objected  to  their  horses  going  into  the  Got- 
emment  corral,  where  there  were  diseased  and  glandered  horses,  where  there  were  always 
more  or  less  glandered  hones,  and  where  their  own  horses  would  be  liable  to  take  some 
horse-disease. 

The  horses  in  the  Government  corral  would  not  have  as  good  care  taken  of  them.  They 
were  more  liable  to  be  damaged  or  injured  there. 

I  don't  know  whether  the  Government  had  men  to  take  care  of  the  horses,  but  I  know 
they  did  not  get  as  good  care  in  the  Government  stables  as  the  ownen  could  have  given 
them. 

I  first  saw  this  circular  of  General  Wilson's  after  I  got  in  Chicap^o,  somewhere  about  eight 
or  ten  days  after  the  date  of  my  contract.  I  did  not  Know  of  this  circular  before  that.  It 
might  have  been  spoken  of  before  I  saw  it.  It  was  never  published  in  the  papers  to  my 
knowledge.  I  had  no  knowledge  of  the  contents  of  this  circular  before  my  contract  was 
made.  I  had  no  knowledge  of  it  when  I  sent  in  my  proposab.  If  I  had,  I  never  would 
have  bid  such  prices.  Colonel  £kin  never  said  anything  to  me  about  it  when  the  contract 
was  signed,  as  I  recolWt. 

I  was  familiar  with  the  old  method  of  putting  in  and  of  inspecting  hones.  This  circular 
changed  materially  the  old  method  of  inspection.  It  was  an  entirely  new  regulation.  It 
was  the  cause  of  my  being  unable  to  fulfill  my  contract,  because  the  owners  refused  to  let 
us  have  them,  subject  to  inspection  under  this  circular.  They  did  not  refuse  to  let  me 
have  them  under  the  old  system  of  inspection.  Plenty  of  hones  could  have  been  obtained 
under  the  old  method  of  inspection.  I  could  have  faithfully  fulfilled  my  contract  under  the 
old  method  of  inspection. 

The  old  method  of  inspection  was,  to  bring  up  one  horse  at  a  time,  get  his  height,  find  out 
his  age,  look  him  all  over  to  see  if  he  was  sound ;  they  would  trot  him  and  run  him,  both, 
to  see  if  their  wind  was  good.  As  soon  as  they  found  him  to  be  all  perfect,  he  was  then  ac- 
cepted by  the  Government  and  branded  U.  S.,  and  the  rejected  horses  were  then  handed 
back  to  us  without  any  brand  or  mark  indicating  that  they  had  been  rejected. 

Branding  rejected  horses  injured  the  sale  of  the  horse.  He  was  then  regarded  as  a  con- 
demned horse. 

The  new  system  of  inspection  was  just  going  in  force  at  the  time  I  arrived  in  Chicago. 
The  Government  did  not  get  any  more  horses.  Some  days  they  got  none.  All  the  horse- 
bujen  stopped  buying.  All  were  afraid  to  get  any  hones  on  uieir  hands,  because,  under 
this  circular  of  General  Wilson,  they  could  do  nothing  with  them.  They  could  not  present 
them.  It  had  the  effect  of  driving  hones  out  of  the  market  and  caused  a  rise.  They  went 
up  as  high  as  |170  to  $180  a  head.  I  was  at  Chicago  all  this  time.  I  offered  to  General 
Wilson  to  go  on  and  fill  my  contract  forthwith  if  he  would  do  awav  with  that  circular,  and 
famish  just  such  horses  as  my  contract  called  for,  first  rate,  sound  horses. 

(The  counsel  for  the  United  States  objects  to  this  last  answer  of  the  witness.) 

This  offer  was  made  in  the  presence  of  John  Spic^r  and  others.  I  saw  General  Wilson  at 
Chicago  a  few  days  after  I  arrived  there.  I  saw  him  at  the  Tremont  House,  in  Chicago.  I 
had  a  conversation  with  him. 

Question.  What  was  it  7 

(Objected  to  by  counsel  for  the  United  States.) 

Answer.  I  asked  him  if  he  would  do  away  with  those  new  rules  that  he  had  adopted  in 
his  circular,  and  if  he  would,  I  would  go  at  it  and  fill  it  at  once.  I  could  then  have  bought 
jnst  such  horses  as  my  contract  called  for,  at  $100  and  $115  apiece. 

(This  last  answer  objected  to  by  the  counsel  for  the  United  States.) 

When  they  found  they  could  get  no  hones  of  us,  the  contractors,  then  they  went  to  buy- 
ing in  the  open  market,  just  on  account  of  that  circular. 

Question.  What  did  General  Wilson  say  to  you  in  that  conversation  T 

(Question  objected  to  by  the  counsel  for  the  United  States.) 

Answer.  He  refused  to  modify  the  order.  He  refused  my  offer.  When  I  made  this  con- 
tract with  the  Government  I  had  not  the  1,200  horses  called  for  by  it.  I  was  to  procure 
them.  The  Government  went  into  open  market  and  purchased  horses  while  my  contract 
was  in  force.  That  made  it  impossible  for  me  to  fill  it.  The  horses  under  my  contract  were 
to  be  delivered  at  Saint  Charles,  about  thirty  miles  from  Chicago.  The  place  for  inspection 
of  our  horstfs,  I  uaderstood,  was  to  be  at  Saint  Charles,  but  it  was  talked  over  by  the  in- 
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spectors  and  the  quartermaster  at  Chicafifo,  aud  thej  thought  thej  would  inspect  them  there, 
and  then  lead  them  over  to  Saint  Charles. 

Question.  You  have  said  that  bj  your  contract  you  were  to  furnish  1 ,200  horses.  What 
could  you  have  purchased  those  horses  for  ? 

(Question  objected  to  by  the  counsel  for  the  United  States.) 

Answer.  I  could  have  purchased  them  at  from  $100  to  $115  apiece. 

Question.  What  ^ould  have  been  your  protit  ? — Answer.  Seventeen  dollars  a  horse. 

Question.  Did  you  lose  this  profit  by  reason  of  this  circular  T — ^Answer.  I  did. 

Question.  In  addition  to  your  loss  of  profit  under  the  contract,  what  other  damage  did 
you  sustain,  and  to  what  amount  f — Answer.  I  sustained  damages  to  the  extent  of  at  least 
$2,000.  I  had  men  employed  at  great  expense  keeping  and  taking  care  of  the  horses  at 
Chicago ;  the  board,  the  expense  of  feed  for  the  horses.  There  was  also  the  expense  of 
transporting  the  horses  by  rail  and  other  conveyances ;  my  own  traveling-expenses  and 
boara  at  Chicago,  loss  of  time.  I  had  also  made  subcontracts  with  horse-dealers  to  foniish 
me  with  horses,  to  enable  me  to  fill  my  contract.  With  all  these  subcontractors  I  had  to 
settle  and  compromise.  I  had  the  men  all  there,  engaged  and  waiting,  and  ready  to  go  and 
bring  in  the  horses  required  under  my  contract  the  moment  General  Wilson  would  give  tbe 
order  to  receive  them  under  the  old  mode  of  inspection. 

On  cross-examination  by  the  counsel  for  the  United  States,  tbe  witness  says : 

I  don't  know  whether  I  evor  saw  General  Wilson  before  I  made  my  contract.  The  first 
conversation  I  had  with  him  in  relation  to  this  horse  business  was  when  he  came  to  Chicago. 
I  was  in  Chicago  when  he  arrived  there.  I  waited  there  for  him  several  days ;  from  five  to 
eight  days,  I  think.  I  knew  of  this  circular  soon  after  I  got  there.  The  horsemen  were 
all  talking  about  it  when  I  got  there.  I  have  had  a  good  deal  to  do  with  buying  horses  for 
Government  use  since  the  war  commenced.  I  had  a  contract  once  to  deliver  horses  at  Per- 
ryville,  in  Maryland.  I  have  been  interested  in  as  many  as  five  contracts,  perhaps  more. 
I  had  a  contract  to  furnish  mnles — ^several  hundred  mules.  I  paid  personal  attention  to  fill- 
ing my  contracts.  I  dealt  in  horses  before  the  war.  I  knew  all  about  horses ;  I  was  brought 
up  with  them.  Before  the  war  my  business  was  that  of  contractor — contractor  for  construct- 
ing plank-roads,  canals,  and  railroads. 

I  furnished  no  horses  whatever  to  the  Government  under  this  contract,  for  the  reasons 
stated  in  my  direct  examination. 

While  this  circular  was  in  force  horses  were  offered  to  me  to  buy  outright,  not  snl^ect  to 
inspection.  I  could  have  bought  some  horses  at  $100,  some  at  less.  A  spell  after  this  cir- 
cular came  out  the  price  of  horses  ran  up  to  $175.  I  cannot  tell  how  long  it  took  before 
that  was  the  case. 

As  to  the  horses  previously  furnished,  I  never  heard  of  any  complaint  as  to  their  want  of 
sonndness. 

I  don't  know  that  I  could  state  the  names  of  all  the  persons  with  whom  I  made  subcon- 
tracts to  furnish  horses  to  me.  McPherson,  of  Chicago,  who  kept  the  cattle-yards  there, 
offered  to  help  me  fill  my  contract.  He  did  not  agree  to  furnish  any  particular  number  of 
horses.  One  Patrick  there  also  had  a  large  stable.  He  agpreed  to  help  me  fill  my  contract 
in  the  same  manner.  There  was  a  lot  of  German  Jews  there  who  offered  to  go  after  hors^ 
for  me  as  soon  as  I  got  ready  to  fill  my  contract.  They  did  not  actually  bring  in  any  horses 
for  me,  as  I  did  not  order  them  to  do  so.  They  were  waiting  for  General  Wilson  to  come 
and  see  if  he  would  do  away  with  that  circular,  and  then  we  were  to  commence  filling  our 
contracts.  There  were  twenty  or  thirty  men  alter  me  there  every  day,  offering  and  waitioe 
to  go  after  horses  for  me.  I  did  not  know  the  names,  and  did  not  in<|uire  the  names  of  lul 
these  parties.  I  was  not  the  actual  owner  of  any  horses  there  at  Chicago  at  that  time.  I 
did  not  want  to  own  any.  These  men  were  to  deliver  horses  to  me  at  $110  to  $115  a  head, 
subject  to  inspection  I  finally  settled  with  them  the  best  way  I  could.  I  paid  out  a  great 
deal  of  money  in  settling  with  them.  I  know  I  was  out  about  $2,000 ;  at  least  that  sum.  I 
don*t  know  as  I  paid  any  money  to  McPherson  on  account  of  these  contracts.  I  paid  no 
money  to  Patrick ;  I  paid  money  to  these  German  Jews.  I  paid  some  of  them  $100  apiece, 
soma  of  them  $50,  and  so  on.  I  took  no  receipts  from  them.  I  can't  name  other  persons, 
or  any  of  these  persons,  because  I  don't  know  their  names.  I  kept  no  account  of  their 
names. 

Mitchell  Jones,  a  witness,  in  bis  evidence,  fully  corroborates  the  fore- 
going evidence  recited. 

Oliver  K  Moore  testified,  fully  corroborating  the  foregoing  evidence. 

John  T.  Lighter  testified,  confirming  the  foregoing  evidence. 

Upon  the  foregoing  evidence  the  case  was  submitted  to  the  Court  of 
Claims  December,  1863,  and  decided  in  favor  of  claimant.  (See  Court 
of  Claims  Eei>orts,  vol.  4,  pages  258  to  271.)  The  case  was  fully  argued 
by  counsel  for  claimant  and  for  the  United  States.  The  Court  of  Claims 
held  that  the  new  inspection  required  by  defendants,  in  eflfect  made  a 
new  contract,  so  that  the  refusal  to  receive  the  horses  without  such  in- 
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spectioD  was  a  renunciatioo  of  the  written  contract  by  the  defendants, 
and  that  at  the  time  of  such  rennnciation  the  claimant  bad  shown  a 
wiUiDgness  and  ability  to  i>erform  his  contract,  and  the  defendants  were 
liable  to  plaintiff  for  the  damages  sustained. 
Upon  the  measure  of  damages,  the  court  say : 

Taking;  for  the  measure  of  damaKes  the  rule  approved  by  Lord  Campbell  in  Carl  o«.  The 
Ambergate  Railway  Coropanj,  (6  L.  &  £q.  R.,  p.  230, )  viz,  such  as  would  put  claimant  as 
nearly  as  possible  m  the  same  situation  as  ne  would  have  been  in  if  he  had  oeen  allowed  to 
deliver  the  horses,  we  find  his  damages  to  be  $7  a  horse  on  the  six  hundred  horses  for 
which  $127  a  horse  was  to  have  been  paid,  and  $8  a  horse  on  the  remaining  six  hundred 
bones  for  which  fl^  &  horse  was  to  nave  been  paid,  makiufr  an  aggregate  of  |9,000. 
The  jadgnnent  of  the  court  is  that  the  claimant  recover  of  the  defendants  the  sum  of 
19,000. 

From  this  judgment  the  defendants  appealed  to  the  Supreme  Court  of 
the  United  States.  The  case  is  reported  in  13  Wallace  E.,  p.  25,  Daniel 
Wormer,  appellee,  vs.  The  United  States,  appellants.  The  Supreme 
Court  reversed  the  judgment  of  the  Court  of  Claims  and  directed  it  to 
dismiss  the  petition. 

The  case  presented  by  the  claimant,  and  decided  by  the  Court  of 
Claims  and  the  Supreme  Court  of  the  United  States,  was  for  $15,000 
damages  for  the  breach  of  the  contract,  and  the  Court  of  Claims  decided 
the  measure  and  amount  of  the  damages  and  the  Supreme  Court  re- 
versed the  decision. 

The  claimant,  in  1873  and  1874,  presented  his  claim  to  Congress,  pray- 
ing relief,  accompanied  by  the  foregoing  evidence  and  some  additional 
evidence.  His  claim  was  referred  to  the  Committee  on  War-Claims  of 
the  House  of  Eepresentatives,  Forty-third  Congress,  first  session,  and 
Hon.  G.  W.  Hazelton,  from  the  Committee  on  War-Claims,  submitted  a 
report,  concluding  as  follows,  to  wit : 

It  appearing  that  he  was  required  to  pay  out  and  disburse  a  larp^e  sum  of  money  to  his 
agents  and  others  by  reason  of  such  breach  of  the  contract  on  the  part  of  the  Government, 
and  to  lose  the  entire  profits  of  such  contract,  the  committee  recommend  the  allowance  of 
$4,500  in  full  "payment  and  discharge  of  said  claim,  that  being  about  the  amount  actually 
paid  out  by  said  Wormer,  and  not  embracing  the  profits  of  his  contract,  and  report  the  ac- 
companying bill  to  that  effect  and  recommend  its  passage. 

No  action  was  ever  had  upon  this  report  during  that  Congress. 

At  the  beginning  of  the  present  Congress  claimant  again  presented 
bis  case  in  the  House  of  Representatives,  accompanied  by  additional 
evidence. 

The  additional  evidence  referred  to  is,'  in  substance,  as  follows : 

W^.  E.  Clever,  a  veterinary  surgeon,  swears  that  he  was  chief  veteri- 
nary surgeon  Cavalry  Bureau,  Giesborongh,  by  order  General  Stoneman, 
and  was  on  inspectors'  stand,  and  aided  in. inspecting  horses  daily — 
sometimes  60  and  other  times  200.  Could  h<iv€  inspected  300  horses  a  day, 
if  presented.  I  was  called  upon  by  several  contractors  in  regard  to 
General  W^ilson's  orders.  While  practicing  my  profession  in  Washing- 
ton City  I  frequently  had  horses  brought  to  me  for  examination,  branded 
with  H  on  neck  and  hoof.  Their  purchasers  either  resorted  to  litigation 
or  returned  the  horses,  because  they  did  not  want  to  own  a  horse  with 
a  brand  on  him.  They  deemed  him  unsound  because  rejected  by  Gov- 
ernment inspectors.  The  requirements  ot  General  Wilson's  order  are 
manifestly  incompatible  with  equitable  businesiSt  usages.  The  Govern- 
ment requires  ample  bonds  of  contractors  for  furnishing  horses  in  large 
numbers,  and  when  they  present  the  horses,  the  inspector  takes  full  pos- 
session ofthem^  without  giving  the  least  security  for  their  safe-keeping  or 
return  in  equally  as  good  condition  if  not  accepted.  This  new-  rule  re- 
quired all  such  as  were  returned  to  be  first  branded  with  hot  irons,  and 
(lisfigured  so  as  usually  to  reduce  tJieir  market-value  about  one-half    The 
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iuspector  is  required  to  remove  them  beyond  the  control  of  the  con- 
tractor, to  confine  them  closely  in  a  corral,  and  so  guarded  as  to  make 
it  impossible  for  him  to  feed  or  in  any  way  care  for  them,  or  to  protect 
them  against  dangers  incident  to  confinement  among  other  horses  per- 
haps more  or  less  tainted  with  disease ;  and  as  it  cannot  be  expected 
that  he  should  be  able  to  recognize  each  one  of  his  own  horses,  he  can- 
not be  snre  that  others  of  less  value  are  not  returned  or  substituted. 
But  he  is  bound  to  accept  such,  and  only  such,  as  may  be  returned, 
whatever  their  condition  may  be,  and  he  is  bound  to  pay  for  their  keep- 
ing in  such  situation  for  at  least  one  day  or  more,  at  the  pleasure  of 
those  in  possession  of  the  horses.  The  harshness  and  unreasonableness 
of  the  order  was  so  obvious  and  repugnant  to  owners  of  horses  that 
they  would  not  submit  to  its  requirements ;  consequently,  the  Govern- 
ment received  but  very  few  horses  while  it  remained  in  force.  And  it 
appears  to  have  been  crushing  on  such  dealers  as  had  previously  en- 
tered into  contracts  for  the  furnishing  of  horses  under  the  old  rule.  A 
short  time  before  the  issuing  of  the  new  order,  Mr.  Wormer  entered  into 
a  contract,  giving  bonds  to  the  amount  of  $40,000,  for  the  delivery  ot 
twelve  hundred  horses  for  $153,300.  While  engaged  in  the  purchase 
of  horses,  and  having  incurred  large  expenses  in  order  to  fill  his  con- 
tract under  the  old  rule,  the  new  order  appeared  and  effectually  ended 
matters  there,  as  appears  to  have  been  the  case  elsewhere  with  other 
contractors. 

J.  B.  McKay,  a  veterinary  surgeon,  testifies  that  he  had  many  years' 
practice  before  the  war,  and  served  as  such  surgeon  during  the  whole 
war,  at  Giesborough,  and  with  the  cavalry  in  various  localities  and  in  the 
field,  and  he  was  familiar  with  the  operation  of  Oeneral  Wilson's  order. 
It  at  once  and  effectually  stopped  the  further  offers  of  horses,  ^ndsimplt/ 
made  it  impossible  for  contractors  to  fulfill  under  that  order  prior 
engagements  to  furnish  horses  as  provided  in  their  contracts  under  the 
rules  and  regulations  existing  at  the  time  of  making  contracts.  Owners 
of  horses  would  not  submit  to  its  requirements.  This  witness  fully  cor- 
roborates the  evidence  of  the  witness,  W.  E.  Clever. 

F.  L.  Harvey  testifies  that  he  was  one  of  the  bondsmen  or  sureties  of 
claimant  for  the  faithful  execution  />f  his  contract,  and  was  familiar 
with  the  prices  of  horses  at  Chicago  and  Saint  Charles,  III.,  and  knows 
Wormer  had  a  large  margin  for  j)rofits.  Some  days  after  claimant  left 
for  Chicago,  witness  learned  of  this  new  order,  and  knew  that  the  wit- 
ness Lighter  at  once  went  to  Chicago  and  kept  him  fully  advised.  He 
called  to  see  Oeneral  Wilson,  and  found  he  had  gone  West,  and  then 
saw  Oeneral  Ekin,  and  informed  him  that  all  owners  and  dealers  posi- 
tively revised  to  permit  their  horses  to  be  inspected  under  this  new 
rule.  Oeneral  Ekin  informed  him  he  thought  Oeneral  Wilson  would 
modify  the  order  so  that  contractors  might  fill  their  contracts.  In 
another  conversation  with  Oeneral  Ekin,  after  expiration  of  the  time 
named  in  this  contract,  he  proposed,  if  the  old  form  of  inspection  was 
restored,  he  would  personally  see  that  the  horses  were  delivered  at  the 
designated  places.  Oeneral  Ekin  replied  the  matter  was  under  the  con- 
trol of  Oeneral  Wilson,  who  was  absent.  Witness  had  informed  him- 
self as  to  prices,  and  knew  they  could  be  bought  at  prices  ranging  from 
$100  to  $115,  and  believes  there  would  have  been  an  average  profit  of 
$20  per  horse. 

All  the  horses  the  Oovernment  got  under  it  were  bought  in  open  mar- 
ket, at  greatly  advanced  prices. 

Witness  further  says  that  he  expended  in  behalf  and  upon  the  order 
of  said  Wormer  the  sum  of  $500  for  the  purpose  of  carrying  out  this 
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contract.  The  same  was  paid  to  agents  in  the  employ  of  said  Wormer, 
and  said  Wormer  lost  said  sam  of  8500. 

Daniel  Wormer,  in  an  additional  affidavit,  swears  that  he  paid  Mr. 
Hawley,  now  dead,  $900  in  payment  for  advances  made  by  him 
to  aid  claimant  in  carrying  out  his  contract ;  that  said  sum  of  $900  was 
paid  to  said  Hawley  for  advances  of  money  and  services  rendered  claim- 
ant in  carrying  out  his  contract.  And  that  this  sum  of  $900,  and  the 
sum  of  $500,  paid  out  by  the  witness  Harvey,  as  testified  by  him,  are 
not  included  in  the  sum  stated  in  his  affidavit,  taken  for  use  in  the 
Conrt  of  Claims. 

Upon  the  foregoing  case,  the  Hon.  Mr.  Warren,  from  the  Committee 
on  War-Claims,  of  the  House,  made  the  following  report : 

The  Committee  on  Wat'ClaimSf  to  whom  was  referred  the  petition  of  Daniel  ITormer  for  relief 
having  had  the$ame  under  connieratioH,  beg  leave  to  report  as  follows  : 

On  the  26th  Febraary,  1864,  the  claimant  entered  into  a  contract  with  James  A.  Ekin, 
the  chief  quartennaster  of  the  Cavalrj  Bureau,  whereby  he  agreed  to  have  delirered  at  the 
GoTemment  stables  at  Saint  Charles,  IlL,  on  or  before  the  26th  of  March  following^,  1,200 
cavalry-horses  of  the  description  and  qu^ity  specified. 

It  was  also  agreed  that  the  hoises  upon  being  deliyered  should  be  examined  and  inspected 
without  unnecessary  delay. 

At  once,  upon  the  execution  of  the  contract,  Wormer  telegraphed  his  agents  who  had 
helped  hira  about  filling  previous  contracts  to  purchase  horses  to  fill  this  contract.  They 
proceeded  at  once  to  do  so.  Wormer  went  to  Saint  Charles  for  the  purpose  of  executing  his 
obligation  under  the  agreement,  when  he  learned,  for  the  first  time,  that  an  order  had  been 
promulgated,  after  the  date  of  his  contract,  changing  in  several  essential  particulars  the 
method  of  inspection  of  the  horses  and  the  conditions  on  which  they  should  be  accepted. 

By  this  new  order,  which  it  became  necessary  very  soon  to  revoke,  all  horses  not  accepted 
were  to  be  branded  so  as  to  indicate  their  rejection ;  and  Instead  of  remaining  in  the  hands 
of  the  contractor  or  owner  until  inspected,  they  were  to  be  turned  into  the  inspection-yard  of 
the  Oovemment  at  least  twentv-four  hours  berore  their  inspection. 

Under  the  terms  of  this  order  it  was  found  impossible  to  fill  the  contract.  The  owners 
and  subcontractors  refused  to  supply  or  sell  horses  upon  the  condition  that,  if  rejected,  they 
were  to  be  permanently  disfigured  and  materially  debased  in  value,  and  to  take  the  risk  of 
taraing  their  horses  into  a  common  yard  with  multitudes  of  other  horses,  whereby  they 
might  contract  incurable  diseases  or  be  seriously  injured. 

Under  these  circumstances,  Mr.  Wormer  appealed  to  the  chief  of  the  Cavalry  Bureau  to 
be  allowed  to  fill  his  contract  free  from  the  modifications  of  the  new  inspection,  but  was 
peremptorily  refused. 

Shortly  alter,  the  order  was  revoked  and  its  author  dismissed  the  service. 

The  claim  is  for  damaee  sustained  by  said  Wormer  by  reason  of  the  violation  of  the  con- 
tract and  agreement  on  the  part  of  the  (Government. 

The  committee  are  satisned  that  Wormer  actually  paid  out  and  disbursed  large  sums  of 
money  in  the  part  performance  of  his  contract,  all'  of  which  sums  were  entirely  lost  to  him 
by  reason  of  the  conduct  of  the  United  States  authorities  in  refusing  to  permit  the  contract 
to  be  carried  out  on  its  original  terms.  He  also,  without  doubt,  failed  to  realize  a  consider- 
able profit,  which  would  have  accrued  from  the  performance  of  his  contract,  and  has  been 
put  to  great  expense  and  loss  in  attempting  to  obtain  re-imbursement  from  the  United  States. 
These  two  subjects  of  loss  the  committee,  however,  see  no  way  to  allow,  but  they  think  Mr. 
Wormer  is  clearly  entitled  to  be  repaid  his  actual  outlay  while  engaged  in  the  attempt  to 
perform  his  contract.  This  sum  the  Committee  on  War-Claims  of  the  last  House  fixed  at 
$4,500,  and  reported  a  bill  for  the  payment  of  that  sum.  Yotfr  committee  cannot  find  suffi- 
cient evidence  that  Mr.  Wormer's  payments  amounted  to  that  sum,  but  recommend  the 
allowance  of  $3,500  as  wananted  by  the  facts  of  the  case.  They,  therefore,  report  the  ac- 
companying bill,  as  a  substitute  for  House  bill  No.  116,  and  recommend  its  passage. 

AccompanyiDg  said  report  was  the  bill  (B.  B.  1808)  which  passed  the 
Ilouse  ou  February  25,  1876,  allowing  claimant  said  $3,500  in  full 
compensation  for  expenses  incurred  in  carrying  out  his  contract  with 
the  United  States. 

Your  committee  have  fully  considered  this  case,  and,  from  all  the  evi- 
dence,.find  that  claimant  actually  and  legitimately  paid  out  and  expended 
at  least  if  not  over  the  sum  of  $2,000,  and  they  recommend  the  allow- 
ance of  said  sum,  and  that  the  House  bill  be  so  amended  as  to  read 
$2,000  instead  of  $3,500,  and  that  said  bill  so  amended  be  passed. 


44th  CoNaREss, )  SENATE.  i  Report 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  3, 1876. — Ordered  to  be  printed. 


Mr.  GoGKRELL  sabtnitted  the  following 

EEPORT: 

[To  ftcoompany  bill  8.  144.*) 

The  Committee  on  Military  Affairs j  to  whom  was  referred  the  bill  (S.  144)  to 
provide  for  the  construction  of  a  telegrapf^line  from  Fort  Canby^  via  Fort 
Stevens  and  Astoria^  to  Portland^  Oreg.^  have  duly  considered  the  same, 
and  stibmit  the  following  report : 

The  Secretary  of  War,  under  date  of  February  16,  1876,  furnished  to 
your  committee  a  letter 'from  the  Chief  Signal-Officer,  in  words  and  fig- 
ures as  follows,  to  wit : 

War  Dspartmsnt,  Office  of  the  Chief  Signal-Officer, 

Wtttili%%gUfn,.D,  C,  February  12, 1876. 

Sir  :  I  have  the  honor  to  return  the  papers  herewith  relative  to  bill  S.  144,  Forty- 
fourth  Congress,  first  session,  with  the  foliowing  report : 

Tlie  proposed  tele^aph-line  is  considered  to  be  of  importance,  not  only  for  military 
purposes,  but  also  highly  so  for  the  interests  of  commerce,  permitting  to  supply  in- 
formation by  cautionary  and  other  signals  to  vessels  passing  the  points  mentioned, 
aud  would  afford  points  for  yaluable  stations  of  observation  of  the  Signal-Service, 
United  States  Army. 

By  the  route  indicated  in  the  bill  the  distance  from  Fort  Canby  (Cape  Disappoint- 
ment) to  Portland,  Oreg.,  is  111  miles,  of  which  distance  5^  miles  wonld  be  cable,  and 
the  remainder  land-line.  A  heavy  cable  wonld  be  required  to  cross  the  Columbia 
fiiver,  and  as  the  water  there  is  very  rough  it  is  doubtful  if  one  can  be  laid  and  kept 
in  working  order.    The  estimated  cost  is  as  folio wa: 

5^  miles  cable,  at  50  cents  per  foot .' $13,860  00 

106  miles  land-line,  at  $100  per  mile 10,600  00 

Laying  cable 200  00 

Instruments,  4  sets 136  00 

Battery,  &c 250  00 

Tot^ri... 25,046  00 

The  SQrvifes  of  four  operators  would  be  required,  at  an  estimated  cost  of  $100  per 
month  for  each  man,  ana  one  repair-man  at  |50  per  month,  making  the  aggregate  ex- 
pense of  operating  the  line  amount  to  $5,400  per  year. 

If  the  object  of  the  bill  is  simply  to  connect  Fort  Canby  by  telegraph  with  Portland, 
71  miles,  it  can  be;accompli8hea  at  a  cost,  for  construction,  of  $7,500,  by  running  a  line 
from  the  fort  to  Monticello,  and  connecting  at  that  point  with  the  Western  Union  line. 

It  should,  however,  be  noted  that  while  the  line  can  be  erected  and  operated  under 
the  direction  of  the  Chief  Signal-Officer,  and  by  the  supervision  of  an  acting  signal- 
officer,  it  will  net  be  possible  for  it  either  to  be  built  or  manned  bv  the  present  force 
of  the  Signal-Service  of  the  Army,  every  man  of  which  is  now  fully  and  necessarily 
occupied  by  work  already  provided  for  by  existing  laws.  It  wonld,  thcrefote,  rcc^nive 
details  from  the  Army,  apart  from  the  Signal-Service,  if  the  line  should  be  built  by  the 
lalK>r  of  troops,  which  would  be  a  considerable  saving,  estimated  at  $5,000  fur  the 
longer,  and  $2,000  for  the  shorter  route. 

I  am,  sir,  yery  respectfhlly,  your  obedient  servant , 

ALBERT  J.  MYER,^ 
Brig,  Oen,,  {BvU  aaaigned,)  Chief  Signal-OJIicer  cy  the  Atmy,^ 

The  Hod.  the  Secretary  of  War. 

t 
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Ou  the  6th  day  of  March,  1876,  there  were  introduced  into  the  Senate 
and  referred  to  your  committee  the  following  docaments,  to  wit: 

Senate  Ex.  Doo.  No.  32,  44th  CongreBs,  fint  session. 

Letter  from  the  Acting  Secretary  of  War,  tranemittmg  if^orwtation  in  eommection  with  SokoU 
bill  144,  '*  to  provide  for  the  oonstrmction  of  a  telegrapK-liM  from  Fort  Canhy,  via  Fori 
StevofM  and  Aetaria,  to  Portland,  Oreg." 

Mabcb  6,  1876.— Referred  to  the  Committee  on  Military  Affairs  and  ordered  to  be 

printed. 

War  Department,  March  4, 1876. 

The  Acting  Secretary  of  War  has  the  honor  to  transmit  to  the  United  States  Senate, 
for  the  information  of  the  Committee  on  Military  Affairs,  in  connection  with  Senate 
bill  144,  *'  to  provide  for  the  oonstraction  of  a  telegraph-line  from  Fort  Canby,  via 
Fort  Stevens  and  Astoiiai  to  Portland,  Ores./'  copy  of  telegram  from  General  Howard, 
that  the  proposed  line  wonld  be  of  great  benefit  to  the  naval  and  merchant  marine 
and  to  commerce ;  copy  of  letter  from  the  staff-officers  at  headquarters  Department  of 
the  Colombia,  that  there  is  no  possible  military  necessity  for  the  proposed  line ;  and 
copy  of  a  slip  cut  from  the  Daily  Oregoniao,  Portland,  Oreg.,  datea-Febmary  1,  1876. 
containing  a  report  of  the  proceedings  of  ihe  Portland  Board  of  Trade,  at  a  special 
meeting  held  for  the  consideration  of  the  project  of  constructing  the  proposed  tele- 
graph-une. 

GEO.  H.  ROBESON, 
A^n§  Secratarg  of  War, 


[Tdegnun.— Pated  Portlatid,  Oreg.,  SSth,  reoeived  Jannaty  98, 18711.] 

To  E.  D.  ToWNSRND, 

AdjutanUOeneral,  U,  8.  A.,  WaehingUm,  D,  €, : 

Please  forward  disp»atch,  if  not  objectionable,  to  Senator  J.  H.  Mitchell,  Waahingtoo. 
¥our  dispatches  received.  Military  telegraphs  wonld  be  convenient  for  Army  par- 
poses,  but  not  of  sufficient  importance  to  warrant  the  charoe  against  the  Army  appro- 
priation:  yet,  the  interests  of  commerce  demand  it,  and  I  nope  it  may  be  eetablishei 
Colonel  Wilson,  of  the  Engineers,  in  charge  of  this  light-house  district  and  aU  engi- 
neering operations  on  the  Northwest  coast,  gives  the  fbUowing  answers  to  my  in- 
quiries of  nim,  in  which  I  fully  concur : 

**  The  necessities  of  the  naval  and  merchant  marine  and  of  the  important  and  rap- 
idly-increasing interests  of  commerce  make  Senator  MitchelPstelegniph-bill  one  of  ibe 
most  important  measures  which  have  been  presented  to  Con^press  in  the  interest  of  the 
Pacific  coast.  Government  and  other  vessels  outside  during  gales  need  assistance 
crossinff  the  bar,  which,  with  the  line  contemplated,  would  be  telegraphed  for  from 
Cape  Disappointment,  and  vessels  leaving  Portland  should  be  notified  of  storms  oat- 
-side.  The  foreign  commerce  of  this  port  is  an  important  interest,  which  should  be  foe- 
tered  by  the  Government.  Cape  Disappointment  occupies  geographical  position  which 
would  make  it  invaluable  to  the  Signal-Service  as  a  station,  and  for  thai  reason  should, 
in  the  interest  of  commerce,  be  connected  with  Portland  by  telegraph.  The  saviog 
of  a  single  vessel  in  distress  off  the  bar  would  more  than  pay  the  cost  of  bailding  the 
line.    The  cost  ef  building  the  line  would  not  exceed  $25,000.'' 

0.  O.  HOWARD, 
Brigadier-Oenerdlt  Commanding  Poet 


Portland,  Oreg.,  FAmary  1, 1876. 

Sir  :  The  undersigned,  officers  of  the  Army,  respectfully  invite  the  attention  of  the 
Secretanr  of  War  to  the  inclosed  slip,  cut  from  the  Daily  Oregonian,  Portland,  Ottgn 
of  this  date,  containing  the  reported  proceedings  of  the  board  of  trade  of  this  city  at 
an  evening  session  of  yesterday. 

The  proceediuffs  indicate  an  evident  disposition  upon  the  part  of  the  board  of  trade 
to  request  the  Congress  to  appropriate  funds  to  construct  a  military-telegraph  line 
from  this  city  to  Fort  Canby,  on  Cape  Hancock,  Washington  Territory,  and  may  con- 
vey to  the  military  authorities  at  the  seat  of  Government  the  inference  that  a  military 
necessity  exists  for  this  telegraph-line. 


^ 
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Id  the  interests  of.  the  Army,  and  in  opposition  to  any  nnnecessary  increased  appro- 
priations for  military  pnrposes,  we  desire  simply  to  have  the  attention  of  the  Seoretarv 
of  War  called  to  the  met  that  no  possible  militaiy  necessity  whatever  exists  for  socn 
a  line  of  telegraph. 

To  connect  Fort  Canby  with  Astoria,  whether  direct  or  via  Fort  Stevens,  will 
reqaire  a  cable  across  the  month  of  the  Colnmbia  River.  It  is  believed  that  the  cost 
of  this  cable  alone  will  eqnal  that  of  the  construction  of  the  entire  land  portion  of  the 
line. 

Its  oonstmction  and  operation  as  a  military  telegraph  will  necessitate  the  employ- 
ment by  the  War  Department  of  operators  and  repairers,  and,  as  usual,  an  annual 
estimate  will  be  saddled  on  to  the  Army  appropriation  bill,  to  operate,  reconstruct, 
aud  repair  the  line,  repair  the.  cable,  possibly  to  replace  it,  &.c. 

During  the  last  four  years  hardly  a  single  instance  of  an  absolute  necessity  for  tele- 
graphic communication  with  the  posts  at  the  mouth  of  the  Columbia  can  be  re- 
called. 

We  respectfully  submit  that,  so  far  as  any  military  necessity  exists,  or  is  the  least 
probable  in  the  near  future,  any  legislative  action  having  in  view  an  appropriation  of 
money  for  this  purpose  is  absolutely  indefensible. 

H.  CLAY  WOOD, 
Major  and  Jsnttant  Adjutant-General. 
R.  N.  BATCHELDER, 
Major  and  Quartennaalerf  V,  8.  A, 
JAMES  P.  CANBY, 
Major  and  Paymaster,  U,  8,  A, 
E.  J.  BAILY, 
^  Surgeon.  U.  8.  A. 

W.  O  RUCKER, 
Mqfor  and  Paumaeter,  U,  8.  A. 
W.  H.  BELL, 
Captain  and  CommisearM  of  SubsUtenoey  U,  8.  A, 

R.  H.  FOWLER. 

Paymaster,  U.  8.  A. 

The  Ai>JUTANT-GiCNBitAL,  United  Statee  Army. 


[Tmta  the  Daily  OregooianJ 

Board  qf  trade — Speddl  meetiny  for  the  eoneideratien  of  the  project  of  constructing  a  miH- 

tary^teiegrapk  line  from  Fort  Canby  to  Portland, 

A  special  meeting  of  the  board  of  trade  was  held  last  evening,  at  the  room,  for  the 
purpose  of  considering  the  advisability  of  preparing  and  adopting  a  memorial  to  Con- 
gress, or  resolution  from  the  board,  urging  that  an  appropriation  be  granted  for  the 
building  of  a  military-telegraph  line  from  the  forts  at  tne  mouth  of  the  Columbia  River, 
via  Astoria,  to  Portland. 

Hon.  W.  H.  Corbett,  president,  in  the  chair ;  Wm.  Reid,  secretary,  present. 

The  president,  on  calling  the  board  to  order,  stated  briefly  the  object  for  which  the 
meeting  had  been  called.  As  it  was  a  special  meeting  called  for  the  purpose  of  consid- 
erinir  a  special  subject,  the  usual  routine  of  business  would  be  omitted,  including  the 
reading  of  the  minutes  of  the  last  regular  meeting.  The  president  stated  that  a  pre- 
amble and  resolution  had  been  prepared  in  relation  to  the  matter,  which,  at  his  re- 
qnest,  were  read  by  the  secretary. 

Mr.  Gk>ldsmith,  at  the  close  of  the  reading,  desired  to  know  if  the  preamble  and  reso- 
lution asked  for  the  appropriation  by  Congress  of  |25, 000  for  the  construction  of  a 
light-house  and  the  building  of  a  line. 

The  secretary  read  the  resolution  again  for  the  benefit  of  the  gentleman,  the  purport 
of  which  was  a  memorial  asking  Congress  to  appropriate  the  sum  of  |^,000  for  the 
oblect  of  building  a  siji^al-station  and  telegraph-line. 

Mr.  Piatt  Burr  said  he  had  had  some  correspondence  with  Senator  Mitchell  In  rela- 
tion to  the  matter  no^  under  consideration  bv  the  board.  He  learned  that  Mr. 
MitcheD  had  presented  a  bill  in  the  Senate  providing  for  the  appropriation  of  (50,000, 
(correnoy,)  to  construct  a  military-telegraph  line  from  Fort  Canby,  via  Astoria,  to 
Portland.  He  thought  it  would  be  proper  and  right  to  refer  in  the  preamble  and  reso- 
lution to  Senator  Mitchell's  bill,  ana  to  indicate  their  (members  of  the  board)  indorse- 
ment of  the  same.  Mr.  Burr  made  extended  remarks  in  regard  to  the  great  commercial 
ioiportance  of  the  project. 
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Mr.  GoIdBmith  moved  the  adoptioD  of  the  reeolations  as  read. 

Mr.  Montgomery  favored  some  amendment  by  which  reference  wonld  be  made  to 
Senator  Mitchell's  bill.  The  resolutions  before  the  board  spoke  only  of  the  great  com- 
mercial advantages  to  accrne  by  reason  of  the  oonstracHon  of  the  proposed  linea. 
Mitchell's  bill  provided  for  the  bnilding  of  a  "  military  "  line.  He  was  of  the  opinion 
that  the  memorial  and  bill  shonld  agree. 

Captain  Ains  worth  desired  to  know  if  there  had  been  a  oarefnl  estimate  made  of  the 
coHt  of  constrncting  and  equipping  a  line  from  Fort  Can  by  to  Portland. 

Mr.  Barr  said  there  wonld  be  at  least  five  or  six  miles  of  cable  to  lay  from  Fort 
Canby  across  to  Point  Adams.  This  cable  would  cost  on  an  average  $1,000  per  mile. 
Besides  the  cable,  there  wonld  be  in  the  vicinity  of  one  hundred  miles  of  the  line  to 
build  and  equip.    He  thought  the  total  cost  of  the  line  would  not  fall  short  of  $25,000. 

Captain  Ainsworth  was  in  £avor  of  having  an  accurate  estimate  made  of  the  total 
cost  of  building  the  line.  He  was  as  strongly  in  favor  of  constructing  a  line  as  any 
member  of  the  Iward ;  but  he  thought  it  could  be  built  for  a  less  sum  than  that  speci- 
fied in  the  resolution.  He  was  opposed  to  asking  Congress  to  make  an  appropriation 
too  large.  By  asking  for  an  appropriation  larger  than  was  necessary,  it  might  have  the 
effect  to  defeat  the  whole  measure.  Let  us  ask  Coogress  for  enough  to  build  and  equip 
the  line,  but  not  too  much.  He  was  of  the  opinion  that  the  line  could  be  built  and 
equipped  for  $20,000,  or  even  a  less  sum. 

Mr.  Montgomery  desired  to  know  if  the  line  could  be  connected  with  that  of  the 
Western  Union  Telegraph  Company  at  Kalama,  and  thus  cut  off  forty  miles.  He  was 
itifoniied  by  the  president  that  it  could. 

Mr.  Burr  stated  that  from  his  extensive  experience  in  bnilding  telegraph-lines/ he 
was  of  the  opinion  that  to  construct  one  from  Cape  Hancock  to  Portland  via  Astoria* 
and  supply  it  with  instruments  and  whatever  else  wonld  be  necessary  to  the  mainte- 
nance or  the  same,  it  would  quite  exhaust  an  appropriation  of  $25,000. 

Captain  Ainsworth  moved  to  amend  the  resolution  by  inserting  $20,000,  instead  of 
$25,000.    The  motion  was  not  seconded. 

Mr.  Goldsmith  was  in  favorof  asking  for  an  appropriation  which  would  cover  all  con- 
tingencies. When  Congress  was  askra  to  make  an  appropriation  for  any  object,  the 
sam  asked  for  always  exceeded  the  estimates  made  by  the  engineers.  For  instance, if 
the  engineers  estimated  the  cost  of  building  any  public  work  to  be  $35,000,  Congress 
was  generally  asked  to  appropriate  $50,000.  If  that  sum  was  in  excess  of  what  was 
really  required,  the  surplus  was  returned  to  the  Government ;  and  if  the  cost  exceeded 
the  estimate,  the  work  could  go  forward  to  completion. 

Congress  almost  invariably  cut  down  the  appropriations.  If  the  board  asked  for 
$25,000,  they  would  probably  get  $20,000 ;  if  the  latter  sum  was  asked  for,  the  appro- 
priation would  likely  be  cut  down  to  $15,000.  This  sum  he  believed  would  be  in^ntfi- 
cient  to  answer  the  purpose.  If  the  appropriation  was  exhausted  before  the  comple- 
tion of  the  work,  it  would  have  to  remain  unfinished  until  the  next  session  of  Con- 
gress. .  He  was  in  favor  of  making  the  sum  large  enough  to  finish  the  line  and  pot  it 
in  operation.  In  addition  to  its  construction,  operatora  would  have  to  be  employed  at 
each  end  of  the  line  and  some  provisions  made  for  paying  them. 

Mr.  Corbett  took  the  floor  and  addressed  the  board  at  some  length.  He  strongly 
advocated  the  building  of  the  line.  He  thought  it  would  be  better  to  place  the  mili- 
tary importance  of  the  line  equal  to,  if  not  superior  to,  the  commercial  interests  which 
it  would  subserve.  It  would  be  best,  in  his  Judgment,  to  ask  for  the  construction  of  a 
military  line,  which  would  have  additional  weight  in  securing  the  passage  of  the  bill. 
By  so  doing,  the  matter  would  be  referred  to  the  Committee  on  Military,  and  receive 
their  earliest  consideration.  A  copy  of  the  preamble  and  resolutions  should  bef«>r- 
warded  to  the  Secretary  of  War,  and  his  favorable  consideration  of  the  subject  solicit- 
ed. If  the  Secretary  of  War  recommended  the  bill  on  the  ground  of  its  military  impor- 
tance, it  wonld  doubtless  secure  favorable  consideration  in  Congress  and  result  in  its 
passage.  He  thought  the  wording  of  the  resolution  could  be  ad  van  tageoasly  altered, 
BO  as  to  more  fully  aud  satisfactorily  meet  the  requirements  of  the  important  measure. 

Mr.  Burr  read  a  long  dispatch  which  had  been  sent  to  Senator  Mitchell  by  General 
Howard,  in  response  to  certain  inquiries  made  by  the  former  gentleman  touching  the 
military  as  well  as  commercial  importance  of  building  such  a  line.  G<)neral  Howard 
favored  the  project  with  certain  modifications,  and  in  support  of  his  opiniou  gave  the 
views  of  Col.  J.  M.  Wilson,  who  has  charge  of  this  light-bouse  district. 

Mr.  Burr  offered  an  amendment  to  the  resolution,  which  failed  to  meet  with  a  second. 

Captain  Ainsworth  moved  that  the  further  consideration  of  the  whole  subject  be  re- 
ferred to  a  special  committee,  to  consist  of  three  persons,  who  were  to  carefully  exam- 
ine into  the  matter  and  report  a  resolution  to  the  board  for  its  adoption. 

The  committee  were  instructed  to  notify  the  president  when  they  were  ready  to 
submit  a  report,  so  that  a  special  meeting  could  be  called. 

The  president  appointed  the  following  gentlemen  to  serve  on  the  committee:  Capt. 
J.  C.  Ainsworth,  Piatt  Burr,  and  B.  Goldsmith. 

On  motion,  the  board  ac^oumed. 
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HXADQUARTERS  DbPARTMKNT  OF  T1IE  COLUMBIA, 

Portland^  Oreg,,  February  2y  1876. 

ReBpeotfally  forwarded  for  the  eotuideration  of  the  War  DepartmeDt. 

O.  O.  HOWARD 
Brigadier' Oeneral  Commanding, 

War  Dkpartmbmt,  Adjutamt-Gsnbral'0  OKFicSy 

February  29, 1876. 
Official  copies. 

E.  D.  T0WN8END, 

Adfutaut-  Oeneral, 

The  following  telegram  was  also  sabmitted  to  yonr  committee,  to  wit : 

Portland,  Orsg.,  6. 
To  Senatare  Mitchell  and  Kelly y  and  Bepreaentative  Lane^  Washington : 

FoUowiDg  memorial  adopted  by  Portland  Board  of  Trade  at  meeting  Febmary  2 : 

Whereas  the  gross  export-trade  of  and  from  the  State  of  Oregon  has  increased  in  value 
from  $1,526,700  in  1870,  to  $10,176,251.55  for  the  year  ending  3Ut  of  July,  1875,  and  its 
direct  shipping-trade  with  Great  Britain  alone  from  19  vessels  in  1870,  to  9i  vessels  for  the 
year  ending  January  1,  1875;  that  the  custom-house  returns  show  the  entrances  and 
clearances  of  vessels  seaward  from  Portland  to  be  4K0  vessels ;  and  whereas  the  foreign 
and  domestic  shipping- trade  of  Oregon  is  thus,  as  here  shown,  increasing  rapidly,  nearly 
the  whole  of  which  proceeds  from  Portland,  and  must  cross  the  Columbia  River  Bar, 
which  entrance,  although  possessing  water  to  float  ships  of  twenty-five  feet  draught,  has, 
like  the  mouths  of  other  American  rivers  emptying  into  the  sea,  occasionally  stormy 
weather,  especially  in  the  winter  season ;  that,  although  Oregon  has  such  a  large  and  in- 
creasing export  and  shipping  trade,  the  Federal  Government  has  not  soppli^  it  with 
any  signal-station,  and  at  the  Columbia  River  with  but  little  means  for  the  protection 
of  shipping,  except  two  light-houses  at  Cape  Disappointment  and  Fort  Hancock,  while 
at  or  near  most  every  harbor  or  month  of  river  on  the  Atlantic  or  Gulf  coast,  of  less 
importance,  and  also  upon  the  great  lakes,  there  are  placed  regular  signals  and  tele- 
graphic  stations  denoting  in  anticipation  to  shilling  and  to  the  newspapers,  for  use  of 
Bhips,  probabilities  and  imvauce  indications  of  storm,  by  which  means  many  lives  and 
much  shipping  and  property  are  saved ;  and  whereby,  in  consequence  of  the  want  of 
aoy  signal-stations  at  the  Columbia  River  Bar,  and  of  the  fact  that  the  two  light- 
houses above  mentioned  are  unconnected  by  and  divided  by  sixteen  miles  of  water 
from  the  nearest  support,  Astoria,  many  large  vessels  making  for  Portland  have 
hevn  and  are  now  compelled  to  ride  off  the  bar  out  at  sea  from  five  to  twenty  days 
without  ever  being  signalled  or  known  to  be  there,  in  serions  danger  sometimes  of 
heing  lost,  and  occasionally  in  consequence  sustained  ii^furies,  thus  damaging  our  ship- 
ping and  prospecto ;  and  whereas  the  want  of  this  signal-station  and  telegraphic  con- 
Dection  with  Portland,  twelve  miles  distance,  from  which  nearly  all  vessels  prbceed, 
has,  with  the  want  of  other  protection  to  our  shipping,  caused  marine  underwiters  to 
increase  the  rates  of  vessels  and  cargoes  proceeding  to  and  from  Portland ;  whereas 
Cape  Disappointment  is  a  prominent  headland,  commanding,  in  clear  weather,  a  ^iew 
of  vessels  in  Gray's  Harbor  on  the  north,  of  Lilliwark  Bay  on  the  south  of  Columbia 
River  Bar,  and  therefore  specially  desirable  as  a  signal-station,  when,  in  cases  like  the 
recent  disaster  of  the  steamship  Pacific,  prompt  iutelli^nce  by  telegraph  would  be 
the  means  of  saving  valuable  lives ;  and  whereas  a  direct  communication  by  tele- 
graph from  the  north,  at  the  mouth  of  Columbia  River,  with  department  military 
headquarters  at  Portland,  wonld  be  of  great  to  the  department  commander  in 

case  of  Indian  break  the  frontier,  or  possible  difficulty  with  our  English  neighbors  of 
British  America :  Therefore, 

Reeolvedy  That  our  Senators  and  Representative  in  Congress  are  hereby  urgently  re- 
qoested  to  secure  an  appropriation  of  125,000,  or  so  much  thereof  as  may  be  necessary, 
to  build  a  signal  and  military  telegraph  line  from  the  north,  at  the  month  of  the 
Columbia  River,  via  Astoria,  to  Portland,  Oreg.,  to  the  end  that  shipping  in  distress 
may  be  rescued,  and  lives  thereby  endangered  may  be  saved,  and  also  that  the  massing 
of  troops  in  the  Department  of  the  Columbia  may  be  greatly  facilitated  in  case  of 
need. 

Resolvedf  That  it  is  of  greatest  importance  to  the  people  of  Oregon  and  Washington 
Territories,  whose  entire  export  and  import  thus  far  as  Oregon  is  concerned,  passes  over 
the  Columbia  River,  near  as  well  as  all  *  travel  to  and  from  the  State.  Copy  of  this 
resolution  to  be  telegraphed  to  both  of  our  Senators  and  Representative,  and  that 
copies  be  forwarded  by  mail  to  the  Secretary  of  War,  the  officers  in  charge  of  Lisht- 
House  and  Signal-Service  at  Washington,  as  well  as  our  representatives,  and  they 
each  be  urgently  requested  to  assist  in  procuring  the  necessary  appropriation. 

H.  W.  CORBETT, 

PreridenU 
WM.  REID, 

Secretary, 

S.  Eep,  217 2 
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The  Secretary  of  War,  in  transmitting  the  papers  referred  to,  makes 
no  recommendation. 

The  foregoiDg  contains  all  the  evidence  submitted. 

Yoar  committee  believe  that  ^^no  possible  military  necessity  whatever 
exists  far  such  a  line  of  telegraph.^ 

Your  committee  farther  believe  that  the  interests  of  commerce  on  the 
line  proposed  would  be  promoted  by  the  construction  and  operatioo  of 
such  line,  but  that  such  interests  are  not  so  pressing  as  to  justify  the 
construction  and  operation  of  such  line  by  the  Government. 

Your  committee,  therefore,  recommend  that  said  bill  be  iodefliiitdy 
postponed. 


Utk  Congkess,  )  SENATE.  i  Report 

Ist  Session.       J  )  No.  218. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  3,  1876.— Ordered  to  be  priuted. 


Mr.  CoCKRELL  submitted  tbe  following 

EEPORT: 

[To  accompany  bill  S.  0S4.] 

The  Committee  on  Military  Affairs^  to  tchom  teas  referred  ^Hhe  letter  from 
the  Secretary  of  WaVy^  accompanying  "  a  statement  of  the  Chief  of  Ord- 
nance in  relation  to  an  omission  in  the  Revised  Statutes  not  enumerated 
in  his  letter'  of  August  17, 1875,"  hat^e  duly  considered  the  same,  and  sub- 
mit the  following  report  : 

Your  committee,  upon  an  examination  of  tbe  Eevised  Statutes,  and  a 
comparison  of  tbe  same  witb  section  3,  act  of  Marcb  3, 1813,  chapter  48, 
page  816,  United  States  Statutes  at  Large,  volume  2,  and  with  act  of 
February  8, 1815,  cbapter  38,  pages  203  and  204,  United  States  Statutes 
at  Large,  volume  3,  find  tbat  the  x>rovisions  of  said  acts  of  March  3^ 
1813,  and  February  8, 1815,  requiring  returns  and  property  accounta- 
bility on  tbe  part  of  ordnance  officers,  have  been  omitted  in  tbe  Revised 
Statutes,  and,  to  supply  such  omission,  recommend  the  passage  of  the 
accompanying  bill. 


A 


Mth  Congress,  \  SENATE.  (  Bepoby 

l8t  SesHon,      )  (  No.  219. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  3, 1876. — Ordered  to  be  printed. 


Mr.  CooKRELL  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  105.] 

The  Cammittee  on  ClaimSj  to  tcho7n  was  referred  the  bill  {S,  105)  for  the 
relief  of  Dickson  Shinault^  late  assistant  keeper  of  the  light-vessel  at  Wolf- 
Trap  light-station^  in  the  State  of  Virginia^  have  considered  the  same,  and 
submit  the  following  report,  to  tcit : 

This  bill  was  sabmitted  to  the  Treasury  Department  for  information 
and  facts.  The  Secretary  of  the  Treasury  answered,  inclosing  copy 
of  a  sworn  report  of  Dickson  Shinault  made  to  the  chairman  of  the 
Light-House  Board  April  15,  1874,  and  copy  of  a  letter  from  J.  G. 
Walker,  naval  secretary  of  the  Light-House  Board,  dated  January  19, 
1876. 

Dickson  Shinault,  in  his  said  report,  says  that  from  January  1  to  May 
7, 1861,  he  served  as  mate  of  the  Wolf-Trap  light-vessel  and  received 
no  pay  therefor,  his  wages  being  $30  per  month ;  that  on  May  7, 1861, 
the  colonel  of  a  confederate  regiment  ordered  him  to  bring  the  vessel 
from  its  moorings  into  East  Kiver.  He  refused;  and  a  party  of  confed- 
erates came  on  board,  took  possession,  took  the  vessel  into  East  Biver, 
and  there  scuttled  and  sunk  her.  He  then  went  to  Bichmond  to  Gov- 
ernor Letcher,  who  told  him  to  return  to  the  vessel  and  get  her  up.  He 
did  so,  and  kept  her  for  four  or  five  months  in  East  Biver,  and  while 
so  in  charge  a  Lieutenant  Fox  with  a  squad  of  men  came  on  board, 
ordered  him  to  leave,  which  he  did  under  compulsion,  and  they  then  set 
tire  to  and  destroyed  the  vessel.  ^^  He  then  returned  to  his  home,  neither 
taking  part  with  nor  sympathizing  with  the  rebellion,  nor  in  any  way 
giving  aid  and  comfort  to  the  enemy." 

J.  G.  Walker,  naval  secretary,  reports  that  Dickson  Shinault  was  em- 
ployed by  the  Light-House  Establishment  as  mate  of  the  Wolf-Trap  light- 
vessel  daring  1860,  and  paid  up  to  and  including  December  31  of  that 
year,  at  the  rate  of  t30  per  month.  Owing  to  the  disturbed  condition 
of  the  country  no  accounts  or  records  were  received  at  this  Office  relative 
to  service  performed  on  the  Wolf-Trap  light-vessel  during  the  first  and 
second  quarters  of  1861.  The  amount  of  his  salary  from  January  1  to 
May  7, 1861,  at  $30  per  month,  would  be  $127.  The  regular  remittance 
for  the  payment  of  salaries  for  the  first  quarter  1861  was  not  made,  and 
it  is  concluded  that  no  keepers  or  crews  of  light-vessels  were  paid  any- 
thing for  services  during  this  quarter.  He  says  there  are  no  funds  on 
hand  for  the  payment  of  this  claim,  and  calls  attention  to  section  3480, 
Bevised  Statutes,  prohibiting  payments  of  any  accounts,  &c.,  accruing 
prior  to  April  13, 1861,  to  any  person  not  actually  loyal. 
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The  loyalty'  of  the  claimant  is  established  by  his  own  affidavit  and  the 
affidavit  of  John  B.  Foster,  and  the  certificates  of  Jos.  W.  Owen,  post- 
master at  Matthew's  Oourt-Honse,  Ya.,  and  J.  W.  Dixon. 

Yoor  committee  find  that  there  is  due  to  claimant  at  least  thesnm  of 
1120  for  wages,  at  $30  per  month,  from  January  1, 1861,  to  May  1, 1861, 
and  recommend  the  passage  of  the  accompanying  bill,  with  an  amend- 
ment striking  oat  the  words  ^'for  the  first  quarter  of  the  year  eighteen 
hundred  and  sixty-one,''  and  inserting  '^in  full  for  all  wages  in  1^1." 


Utr  CoNasEss,  >  SENATE.  (  Beport 

l8t  Semon.      i  \  No.  220. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  3,  1876. — Ordered  to  be  printed. 


Mr.  Logan  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  685.] 

Tfie  Committee  on  Military  Affairs^  to  whom  was  referred  the  petition  of 
Delilah  Kelly ^  having  had  the  same  under  consideration^  euhmit  the  fol- 
lowing reportj  which  was  submitted  in  the  Forty-third  Congress  to  the 
same  petition^  and  recommend  the  passage  of  the  a/icompanying  bill : 

[Senate  report  No.  378.    Forty-third  Congress,  first  session.] 

May  22, 1874.— Ordered  to  be  printed. 

Mr.  Log  AX  sabmitted  the  following  report,  to  accompany  bill  S.  841. 

The  Committee  an  Military  Affaire,  io  whom  t\t  T^Hion  of  Delihik  Kelly  \ca»  rtftrreHf 
having  had  the  eame  under  connderalion,  submit  the  following  report: 

This  is  the  petition  of  Delilah  Kelly,  who  claims  to  be  the  widow  of  Daniel  H.  Kelly, 
deceased,  late  a  private  of  Company  F,  Second  Regiment  Tennessee  Yolanteers.  The 
evidence  shows  that  deceased  enlisted  in  the  military  service  of  the  United  States  about 
December  1, 1861,  at  Coache's  Gap,  Tennessee,  under  Capt.  David  Fry ;  that  while  on 
their  way,  in  Lee  County,  Virginia,  the  command  was  attacked  by  a  large  force  of  reb- 
els, and,  idfter  a  hard  fight,  continuing  from  2  o'clock  till  dark,  the  deceased,  the  captain, 
and  several  others  were  taken  prisoners.  The  recruiting-papers  were  in  the  hands  of 
deceased,  who  had  been  made  orderly  sergeant,  and,  by  direction  of  said  Captain  Fry, 
were  destroyed  the  night  after  their  capture,  on  which  account  no  return  was  ever 
made  of  the  enlistment  of  deceased.  The  deceased  was  sent  to  the  rebel  prison  at 
Richmond,  where  he  died. 

The  facts  in  this  case  are  testified  to  by  Captain  Fry  and  one  Thomas  Davis,  both  of 
whom  were  taken  prisoners  with  deceased.  The  particulars  are  stated  minutely,  and 
so  clearly  as  to  satisfy  the  committee  of  their  truthfulness ;  and  the  signature  of  Cap- 
tain Fry  is  verified  b^  the  War  Department. 

The  committee,  being  fully  satisfied  of  the  justness  of  this  claim,  recommend  the 
passage  of  the  accompanying  bill. 


44th  Oongeess,  >  SENATE.  ( REPORr 

Igt  Session.      J  \  No.  221. 


Z3BtZ 


IN  THE  SE2JATE  OF  THE  UNITED  STATES. 


April  3, 1876. — Ordered  to  be  printed. 


Mr.  Clayton  submitted  the  following 

EEPOET: 

[To  aoconipany  bill  S.  495.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  biU  (B.  4&5)  for 
the  relief  of  William  H.  Smallwood,  have  considered  the  sainej  and  sidtnit 
the  following  report: 

In  response  to  a  call  upon  the  War  Department  for  snch  information 
as  might  be  upon  the  tiles  of  the  Department  in  relation  to  this  case^ 
the  following  report  was  received: 

"War  Departmrnt, 

Al>JUTANT-G£MBRAI.'S  OFFICE, 

March  18, 1876. 

Capt.  William  H.  Small  wood,  late  of  the  SeTenty-ninth  United  States  Colored 
Troops,  has  petitioned  for  the  pay  and  allowances  of  a  second  lientenant  and  recruit- 
ing-ofBcer  from  the  15th  of  July,  1862,  to  the  10th  day  of  August,  1862 :  and  the  pay 
and  allowances  of  a  captain  of  infantry,  commanding  company,  from  the  10th  of  August, 
1862,  to  March  9, 1863 ;  also,  actual  expenses  for  rations,  transportation,  &c.,  incurred 
in  recruiting  and  maintaining  a  company  prior  to  his  muster  into  service. 

A  bill  has  been  introduced  granting  him  the  relief  prayed  for,  with  the  exception  of 
the  '*  actual  expenses  for  rations,  transportation,''  &.c. ;  and  the  case  is  referrud  by  Hon. 
Powell  Clayton,  of  the  Senate  Military  Committee,  for  such  information  as  may  be 
upon  the  files  of  the  War  Department. 

In  his  memorial  it  is  alleged  by  the  petitioner  that  on  or  about  the  15th  day  of  July, 
1862,  he  commenced  recruiting  and  drilling  colored  men  in  the  town  of  Lawrence, 
Kans.,  with  a  view  to  their  muster  into  the  military  service  of  the  United  States ; 
that  on  or  about  the  10th  day  of  August,  1862,  he  received  verbal  orders  from  Hon. 
James  H.  Lane,  the  recruiting-commissioner  for  the  district  of  Kansas,  to  march  said 
men,  consisting  of  a  full  company  of  infantry,  to  Mound  City,  Kans.,  and  there  go  into 
camp ;  that  in  obedience  to  this  order  he  procured,  upon  his  own  account,  rations  and 
transportation  for  said  company  from  Lawrence,  Kans.,  to  Mound  City,  Kans.,  and 
remained  on  duty  with  said  company,  under  military  orders,  <^ until  our"  (his  and  the 
company's)  *'  muster  into  the  military  service  of  the  United  States,  on  the  9th  day  of 
March,  18^;"  that  in  the  mean  time  (from  his  (jfoing  into  camp  at  Mound  City,  Kans.) 
his  company  had  been  armed,  clothed,  and  rationed  by  the  Government ;  that  by  an 
order  of  the  War  Department  the  men  he  recruited  and  commanded  were  afterward 
*^  allowed  pay  from  the  date  of  their  enlistment,  August — ,  1862,  to  date  of  their  mus- 
ter-in on  the  9th  day  of  March,  1863;"  that  he  has  never  received  any  pay  or  allow- 
ance whatever  for  his  said  service,  or  the  expenses  incurred,  his  claim  having  been 
rejected  by  the  Department  on  the  ground  that  he  had  no  written  or  competent  authority 
to  perform  said  service ;  and  he  now  claims  that,  as  his  work  was  recognized  by  the 
Government  in  the  muster-in  of  his  men  and  their  payment  from  date  of  enlistment, 
he  is  in  like  manner  entitled  to  recognition  and  payment  as  their  commanding  officer. 

From  the  records  of  this  Office  it  appears  that  on  the  22d  of  July,  1862,  Hon.  James 
H.  Lane  was  appointed  *'  Commissioner  for  recruiting  in  the  Department  of  Kansas," 
for  the  purpose  of  organizing  *'one  or  more  brigades  of  volunteer  infantry,"  and  for 
this  purpose  the  department  commander  was  authorized  to  furnish  "transportation  for 
recruits  and  recruiting-officers"  on  General  Lane's  requisition,  or,  if  otherwise  provi- 
ded, the  amount  of  expenditure  was  to  be  refunded  **  on  vouchers  in  the  usual  form," 
accompanie  d  by  Lane's  **  order  directing  the  movement." 

This  commission  did  not  confer  upon  General  Lane  authority  to  recniit  colored 
troops,  (no  action  had  yet  been  had  by  the  President  under  the  act  of  July  17, 1862, 
public  resolutions  Nos.  160  and  166,)  but.  without  authority,  in  the  months  of  August, 
September,  and  October,  1862,  eight  companies  of  colored  men  were  enrolled  in  the 
State  of  Kansas,  and,  although  not  recognized  by  the  Government  as  soldiers,  were 
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uniformed,  armed,  and  employed  as  soldiers  and  Za2>orerA,  until  January,  1863,  when  they 
-^ ere  re-oi'ganiztd  &ud  mustered  into  the  service  of  the  United  States  as  the  First  Kansas 
Colored  Volunteers. 

Prior  to  their  muster  into  service  they  had  been  mustered  for  pay  as  laboren  in 
ihe  Quartermaster' 8  Department^  but  no  payment  having  been  made  on  that  raast«r,  au- 
thority vras  subsequently  given  for  their  payment  on  the  muster-rolls  of  their  respect- 
ive companies  from  the  dates  of  their  original  enrollment. 

But  one  roll  of  each  of  the  original  eight  companies  has  been  received  at  this  Office, 
and  these  without  date.  The  roll  of  Company  E,  of  said  original  organization,  bears 
the  name  of  William  H.  Smallwood  as  captain  and  "  1st  Company  Superintendent," 
Elkanah  Huddleston  as  1st  lieutenant  and  ^'2d  Company  Saperintendent/'  and  Benja- 
min G.  Jones  as  2d  lieutenant  and  "  3d  Company  Superintendent.'' 

The  men,  ninety -two  in  number,  are  all  reported  to  have  been  enlisted  at  Lawrence, 
Kans.,  by  ^'Lieut.  H.  J.  Caniff,''  from  August  5  to  8, 186*2.  Not  one  of  these  men 
was  enlisted  by  Captain  Smallwood,  and  when  the  re-organization  occurred  and 
the  men  were  received  into  the  mflitary  service,  January  13, 1863,  he  had  not  a  safli* 
cient  command  to  authorize  his  muster-in  as  captain,  which  muster-in  was  deferred  to 
the  9th  of  March  following,  when  he  was  mustered  in  with  his  company  which  he  bad 
then  succeeded  in  recruiting. 

H.  J.  Caniff,  who  was  credited  with  the  recruitment  of  the  original  company,  made 
claim  for  payment  for  his  services  as  recruiting-lieutenant,  which  claim  was  rejected, 
as  he  left  the  command  before  its  muster  into  service,  and  was  not  mustered  into  serv- 
ice with  it. 

Captain  Smallwood,  in  his  official  report  on  the  claim  of  Caniff,  reported  that  on  the 
3d  of  July,  1862,  a  number  of  enterprising  colored  men  in  Lawrence,  Kans.,  formei 
themselves  into  a  company  organization  with  a  view  to  entering  the  military  service  as  soon  tfi 
they  could  be  legitimately  recognized  in  that  capacity  ;  that  he  (Smallwood)  was  offered  tlie 
captaincy,  bat  refused  on  the  ground  that  it  was  premature;  that  the  company  never- 
theless elected  him  captain ;  but  was  subsequently  re-organized,  H.  J.  Caniff  elected 
captain,  he  first  lieutenant,  and  Elkanah  Huddleston  second  lieutenant;  that  on  the 
arrival  of  General  Lane  in  Kansas,  about  the  1st  of  August,  1862,  the  company  vaa 
tendered  to  him,  and  Cani/ appointed  a  recruiting-lieutenant /or  this  purpose  of  enlistinf 
the  men;  that  the  company  went  into  camp  at  Moand  City,  Kans.,  on  or  about  the  23d 
of  August,  1862,  and  about  one  month  thereafter,  (about  the  26th  of  September^  1862,  as 
appears  by  Caniff's  statement,)  the  oompanv  not  having  been  armed,  uniformed,  or 
mustered  into  service,  were  dismissed  to  their  homes  and  forty-seven  (47)  of  their  number 
elected  to  remain  under  command  of  Captain  Smallwood,  **  and  declared  their  confidtM 
in  ihe  ultimate  success  of  ihe  movement  by  remaining  without  any  military  restraint  till  the 
date  of  their  muster  into  the  service  on  the  I2ih  day  of  January,  1863." 

Lieutenant  Huddleston  has  also  filed  a  claim  for  muster  and  pay  as  a  recraitin;;' 
lieutenant,  basing  his  claim  on  the  alleged  enlistment  of  this  same  company,  (which 
claim  was  rejected,)  and  now  Smallwood  petitions  Congress  for  pay  for  the  samesert- 
ice,  his  claim  having  also  been  repeatedly  rejected  by  this  Office. 

It  will  appear  from  the  foregoing  that  the  company  was  formed  by  the  voluntary  or- 
ganization of  the  men  ;  that  they  were  subsequently  enlisted  without  authority,  hoping  to 
be  finally  mustered  into  the  service  of  the  United  States,  and  that,  despairing  of  success, 
they  w'ere  disbanded  by  the  sole  authority  of  the  e/ec/e(2  captain  ;  that  forty-three  elected 
to  remain  under  command  of  Captain  Smallwood,  **  without  military  rcstrainty^'  still  hop- 
ing to  be  finally  mustered  into  service ;  that  the  remnant  remaining  in  the  organization 
were  finally  mustered  in,  and  that  the  captain,  Smallwood,  was  also  mustered  in — not 
with  the  men,  but  on  the  subsequent  recruitment  of  a  company,  his  original  commaod 
not  having  been  sufficient  to  authorize  the  muster  of  an  officer  of  his  grade — and  that 
now  three  of  the  four  officers  (one  of  whom  abandoned  the  service  entirely)  who  were 
connected  with  the  organization  are  claiming  pay  for  the  recruitment  of  the  compaoyf 
or  for  service  as  officers  of  a  body  of  men  who  were  not  at  the  time  in  the  military 
service,  and  only  a  remnant  of  whom  remained  with  the  organization  until  its  must«r 
into  service. 

It  is  proper  to  remark  that  Huddleston's  claim  was  considered  by  the  Senate  Com- 
mittee on  Claims  of  the  Forty-first  Congress,  and  an  adverse  report  rendered,  (nitf  Re- 
port No.  332,  3d  session  ;)  and  it  may  be  added  that  the  present  claimant  has  failed 
although  invited  so  to  do)  to  file  in  this  Office  a  claim  for  re-imbursement  for  expenses^ 
incurred,  supported  by  proper  vouchers,  and  the  claim  is  now  barred  by  statutory 
limitations,  as  well  as  by  lack  of  authority  for  the  expenditures. 

Favorable  action  on  the  claim  of  Capt.  William  H.  Smallwood  cannot  be  recom- 
mended. 

E.  D.  TOWNSEND, 

Adjutant-General, 

Upon  this  statement  of  tlie  case  from  tbe  official  records  we  recom- 
mend that  the  claim  be  disallowed,  and  ask  that  the  Senate  adopt  this 
report. 

O 


44th  Gongbess,  \  SENATE.  (  Bepobt 

l8t  Session.      )  ( No.  222. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  3, 1876.— Ordered  to  be  printed. 


Mr.  Weight,  submitted  the  following 

E  E  P  0  R  f : 

[To  accompaDy  bill  S.  527.1 

The  Committee  on  Claims^  to  whom  xcas  referred  the  bill  (&  527) /or  the  relief 
of  Nicholas  Vedder^  together  with  his  petition  and  accompanying  papers^ 
having  had  the  same  under  consideration,  submit  tlie following  report  : 

The  claimant  alleges  in  his  petition  that,  in  the  fall  of  the  year  1863| 
he  was  additional  paymaster  of  the  United  States  Army,  at  New  Orleans, 
La.,  and  as  such  officer  occupied  a  room  in  a  building  in  which  Ghiei 
Paymaster  H.  O.  Brigham  and  other  paymasters  had  their  offices; 
that  at  that  time  there  was  no  public  depository  in  New  Orleans  for  the 
aafekeeping  of  public  funds,  and  that  paymasters'  funds  had  to  be  kept 
in  said  building;  that  about  the  time  above  mentioned,  a  large  amount 
of  funds  was  turned  over  to  him  by  said  Chief  Paymaster  Brigham,  said 
funds   being  in  large  packages,  containing  various  amounts,  which 
required  to  be  carefully  counted  and  assorted,  by  himself,  or  some  one 
in  whom  he  could  place  confidence :  that,  thereupon,  one  Maj.  Hoel  K. 
Lawrence  oflFered  his  services  to  petitioner  to  perform  this  duty,  and 
being  highly  recommended  by  the  chief  paymaster  as  in  every  way 
trustworthy,  and  said  chief  paymaster  advising  petitioner  to  accept  his 
offer,  said  counting  and  assorting  was  intrusted  to  said  Major  Lawrence, 
he  being  assisted  by  two  clerks ;  that  petitioner's  duties  were  such  that 
he  could  not  be  present  in  the  room  where  this  counting  was  conducted; 
that  said  Lawrence,  when  the  counting  was  concluded,  locked  the  funds 
in  the  safe  and  handed  petitioner  the  key,  reporting  that  the  count 
agreed  with  the  amount  receipted  for  to  Chief  Paymaster  Brigham;  that 
at  this  time  petitioner  had  no  reason  to  doubt  the  truth- of  this  state- 
ment, and  did  not  do  so  until  his  arrival  in  Washington,  in  the  spring  of 
1864,  when  he  made  up  his  accounts  and  discovered  that  he  was  short  in 
his  cash-account  in  the  sum  of  $6,500,  which  amount  he  deposited  out 
of  his  private  funds,  a  part  of  that  amount  being  obtained  by  mortgag- 
ing his  property;  that  it  was  subsequently  discovered  that  the  confidence 
of  the  chief  paymaster  in  said  Major  Lawrence  had  been  misplaced,  and 
he  was  tried  by  a  court-martial,  found  guilty  of  ^^  embezzlement  of  public 
money/'  and  other  dishonest  official  acts,  and  sentenced  to  the  peniten- 
tiary ;  that,  as  said  Major  Lawrence  and  petitioner  were  the  only  per- 
sons handling  said  funds,  and  as  all  subsequent  payments  of  money 
were  made  by  petitioner  in  person,  petitioner  believes  and  alleges  that 
said  amount  of  $6,500  was  stolen  by  said  Major  Lawrence  at  the  time 
the  money  was  counted  by  him. 

Petitioner  further  states  that  in  his  account  from  November,  1862,  to 
July  31, 1863,  (account  No.  2538,)  one  of  his  clerks  fraudulently  made 
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an  over-addition  of  $1,500  on  the  field  and  staff  roll  of  the  One  handred 
and  Seventy-seventh  Eegiment  New  York  Volunteers ;  that  this  clerk 
was  afterward  dismissed  for  misconduct,  bat  that  at  the  time  of  his 
dismissal  this  over-addition  had  not  been  discovered,  and  was  not  dis- 
covered until  nearly  three  years  afterward,  when  the  mistake  was  pointed 
out  by  the  Second  Auditor,  too  late  to  hold  any  one  accountable;  that  the 
amount  so  charged  and  over-added  was  actually  disbursed  by  peti- 
tioner. 

Petitioner  states  that  during  the  period  of  his  service  as  additional 
paymaster  at  New  Orleans,  his  duties  were  very  laborious  and  his  dis- 
bursements large;  that  he  had  continually  in  his  employ  seven  or  eight 
clerks,  paid  five  thousand  eight  hundred  and  ninety-four  vouchers,  and 
made  actual  disbursementai  to  the  Army  of  about  $2,000,000 ;  that  he 
never  received  any  benefit^  from  these  sums  of  money,  and  that  said 
losses  are  not  attributable  to  any  fault  or  carelessness  on  his  part ;  that 
he  has  endeavored  to  obtain  relief  under  the  provisions  of  the  act  of 
June  23, 1870,  but  failed,  although  other  officers  have  been  granted  relief 
in  similar  cases;  that  in  1870  he  was  assigned  to  duty  on  the  plains; 
remained  there  until  seriously  injured  in  1874 ;  was  an  invalid  until 
February,  1875,  when  he  was  assigned  to  duty  in  the  city  of  Washing- 
ton, and  was  then  for  the  first  time  able  to  commence  collecting  evidence 
for  the  prosecution  of  hia  claim ;  that  this  evidence  was  completed  in 
August,  1875,  but  too  late  to  obtain  the  desired  relief  through  the 
accounting-officers,  their  powers  having  expired  by  limitation  in  Jnne, 
1875. 

Petitioner  prays  that  he  may  be  allowed  a  credit  of  $1,500  in  his 
accounts,  and  that  the  sum  of  $6,500  may  be  refunded  to  him  out  of  the 
Treasury. 

In  support  of  his  claim,  petitioner  presents  the  following  testimony: 
V.  Van  Dyck,  of  New  York  City,  in  an  affidavit  made  June  18,  LSTa 
testifies  that  he  was  a  clerk  in  the  office  of  petitioner,  at  New  Orleans 
during  the  month  of  Novembef*,  18G3,  and  for  some  time  previous;  that 
the  business  transacted  in  said  office  was  very  large,  requiring  a  force 
of  six  or  seven  clerks  for  preparation  of  vouchers  preliminary  to  pay- 
ments being  made ;  that  all  payments  made  in  said  office  were  made  by 
petitioner  personally,  that  the  press  of  business  was  such  that  petitioner 
did  not  have  opportunity  for  making  up  and  closing  his  accounts  pre* 
vious  to  his  departure,  and  that  he  turned  over  the  sums  in  his  hands 
without  balancing  his  accounts ;  that  in  the  early  part  of  said  month  ot 
November,  Maj,  H.  O.  Brigham,  the  paymaster  in  charge  of  the  de- 
partment, turned  over  to  petitioner,  for  the  use  of  the  local  office,  large 
sums  of  moneys,  the  amount  of  which  deponent  does  not  remember: 
that  said  moneys  were  of  various  denominations,  assorted  and  arranged 
in  packages ;  that,  for  the  purpose  of  counting,  they  were  placed  on  a 
large  table  which  stood  in  the  back  room  of  the  office  occupied  by  pe- 
titioner, where  was  also  petitioner's  desk,  though  so  situated  that  when 
seated  at  it  his  back  was  toward  the  table  on  which  was  the  monef : 
that  deponent  assisted  in  counting  the  money,  as  did  also  Maj.  H.  K. 
Lawrence,  a  paymaster  in  the  Army ;  that  frequently  during  the  time 
occupied  in  said  counting  both  petitioner  and  dei)onent  were  called  from 
said  work  to  attend  to  other  pressing  duties  of  the  office,  and  that  while 
thus  occujned,  though  in  the  same  room  where  the  counting  was  going 
on,  said  Lawrence  was  frequently  unobserved  by  either  petitioner 
or  deponent ;  that  so  much  of  said  moneys  as  was  counted  by  de- 
ponent was  found  to  be  correct,  and  that  said  Lawrence  declared  that 
the  packages  counted  by  him  were  all  right ;  that  on  tlie  departure  of 
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petitioner  from  New  Orleans,  said  Lawrence*  being  held  in  high  esti- 
mation by  Major  Brigham,  was  assigned  to  the  management  of  said 
local  office,  and  deponent  continued  as  clerk  in  said  office  so  long  as 
Lawrence  remained  there.  That  soon  after  entering  upon  the  duties  of 
said  office,  said  Lawrence  claimed  that  $27,000  had  been  stolen  from 
the  safe  in  said  room,  but  such  was  his  reputation  for  integrity  that 
he  was  not  suspected  of  being  himself  guilty  of  said  robbery  until  the 
case  was  subjected  to  the  scrutiny  of  the  authorities  at  Washington, 
when  the  robbery  was  brought  home  to  him.  Deponent  also  testifies 
that  petitioner  exercised  the  greatest  caution,  vigilance,  and  faithful- 
ness in  the  performance  of  his  duties,  gave  thereto  so  much  personal 
attention  and  labor  as  it  was  possible  for  a  person  to  give;  that  at  the 
time  said  money  was  received  from  Majoi^rig:ham,  the  press  of  busi- 
ness and  the  necessity  of  counting  the  same  without  delay  were  such 
that  not  to  have  employed  the  assistance  of  others  would  have  caused 
serious  embarrassment ;  that  the  high  character  borne  by  said  Law- 
rence made  it  seem  safer  to  employ  him  for  that  duty  than  to  depend 
upon  the  ordinary  clerks  in  the  office,  and  that  he  is  informed  and  be- 
lieves that  the  selection  of  said  Lawrence  for  that  duty  was  made  on 
the  recommendation  of  Major  Brigham.  Deponent  says  that  he  closely 
and  particularly  observed  the  habits  and  mode  of  life  of  petitioner  for 
about  nine  months  during  his  service  at  ^ew  Orleans ;  that  he  lived 
economically,  openly,  without  secrecy  or  mystery,  and  his  social  com- 
panions were  those  with  whom  he  labored,  and  his  recreations  were 
those  he  found  under  his  own  roof;  that  he  observed  in  petitioner  a 
high  sense  of  the  duties  of  his  position,  and  that  he  always  bestowed 
his  personal  labor  and  attention  upon  all  matters  appertaining  to  his 
duties  when  possible;  that  he  believes  petitioner  did  his  duty  with  the 
utmost  possible  diligence,  care,  and  faithfulness,  and  particularly  that 
he  was  guilty  of  no  negligence  in  accepting  the  services  of  said  Law- 
rence, or  in  allowing  him  to  perform  such  services. 

W.  H.  Morgan,  in  an  affidavit  dated  August  14, 1875,  testifies  that  in 
August,  1863,  he  was  a  major  and  assistant  adjutant-general  on  the 
staff  of  Maj.  Gen.  C.  C.  Washburn,  and  attached  to  the  Thirteenth  Army 
Corps,  at  New  Orleans,  La.  Petitioner  was  at  that  time  post-paymas- 
ter there.  On  the  9th  of  November,  1863,  petitioner  paid  him  for 
months  of  September  and  October ;  that  he  then  met  in  his  office  one 
Major  Lawrence,  who  held  the  position  of  paymaster,  and  had  been 
ordered  to  New  Orleans  for  duty ;  that  he  was  surprised  to  see  said 
Lawrence  in  such  a  position,  as  he  knew  him  to  be  a  very  bad  and  dis- 
honest man ;  that  he  had  known  said  Lawrence  well  in  Wisconsin,  where 
he  had  been  caught  in  defrauding  the  State,  and  had  suddenly  left; 
that  was  in  the  fall  of  1861 ;  that  he  noticed  said  Lawrence  assisting 
petitioner  in  counting  money;  that  in  March,  1864,  deponent  was  in 
Washington,  met  petitioner  there,  and  gave  information  in  regard  to 
said  Lawrence  to  the  authorities  which  led  to  the  arrest  of  Lawrence, 
and  he  was  told  that  it  was  the  hints  be  had  given  which  led  to  the 
detection  and  punishment  of  Lawrence. 

Other  papers  are  filed  with  the  case,  as  follows : 

A  letter  to  petitioner  from  paymaster  in  charge,  H.  O.  Brigham, 
dated  at  New  Orleans,  November  15, 1803,  notifying  him  that  an  order 
had  been  received  from  the  Paymaster-General  to  detach  petitioner  and 
direct  him  to  report  at  Washington,  unless  petitioner  desired  to  remain 
in  New  Orleans. 

A  second  letter  from  said  Brigham  to  petitioner,  dated  at  same  place, 
November  19, 1863,  ordering  him  to  close  up  and  file  his  accounta  and 
-proceed  to  Washington  to  repcnrt  to  the  Paymaster-Ctonenil  in  person. 
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A  printed  copy  of  General  CourtMartial  Orders  No.  196,  dated  July 
15,  1864,  specifying  the  trial  by  court-martial  of  Maj.  Hoel  K.  Law- 
rence on  various  charges,  and  his  sentence  to  imprisonment  for  sii 
years  at  hard  labor  and  payment  of  fine  of  $35,000. 

A  letter  from  Col.  J.  A.  Brodhead  to  petitioner,  dated  at  Boston, 
October  7,  1874,  saying  that  he  cannot  remember  anything  that  would 
be  of  assistance  to  petitioner  in  urging  his  claim  against  the  Oovera- 
ment. 

A  letter  from  Albert  H.  Hoyt  to  petitioner,  dated  Boston,  Mass.,  May 
17,  1875,  speaking  of  the  difficulties  of  petitioner's  position  in  New 
Orleans,  his  general  good  character,  &c. 

This  embraces  substantially  all  the  evidence.  There  are  some  other 
exhibits  and  letters,  but  thej  are  in  no  manner  essential  in  considering 
the  questions  involved. 

It  will  be  seen  from  the  statements  of  the  petitioner  that  claimant 
asks  that  he  may  be  allowed  a  credit  of  $1,500  on  his  accounts,  and  that 
16,500  be  refunded  him  out  of  any  money  in  the  Treasury. 

The  first  item  may  be  disposed  of  in  a  very  few  words,  for  when  the 
entire  record  is  examined,  and  we  have  abstracted  it  very  fully,  it  will 
be  found  that  there  is  no  testimony  whatever  in  support  of  the  alleged 
mistake  of  over-addition.  After  thirteen  years  from  the  time  said 
alleged  mistake  or  over  addition  took  place,  it  would  certaiuly  be  a  very 
unsafe  rule  to  allow  relief  upon  a  statement  of  the  petitioner  entirely 
unsupported  by  evidence.  It  would  seem,  too,  that  it  is  one  of  those 
matters  which  might  be  susceptible  of  almost  demonstration,  hud  tbd 
committee  should  not  be  called  upon  to  grant  relief  in  the  absence  of 
such  better  evidence,  and  certainly  not  in  the  absence  of  all  evidence  in 
support  of  the  claim  thus  stated. 

The  second  ground  of  relief  demands  a  little  more  critical  examina- 
tion. To  begin  with,  we  must  say  that  we  have  been  most  favorably 
impressed,  from  this  record  as  well  as  from  personal  interviews  with  the 
petitioner,  with  his  integrity  and  honesty.  We  entertain  but  little 
doubt  that  he  discharged  his  duties  faithfully  and  was  in  a  remarkable 
degree  free  from  all  vices  of  extravagance  or  any  habits  of  life  which 
would  probably  lead  him  to  an  improper  appropriation  of  the  pabllc 
money.  We  enter  upon  the  disposition  of  this  part  of  the  case,  there- 
fore, with  every  disposition  to  grant  the  relief  asked  if  we  can  do  so 
upon  any  rule  consistent  with  safety  to  the  funds  of  the  Government 
and  that  duty  also  which  requires  that  those  intrusted  with  the  public 
funds  should  be  held  to  a  strict  accountability  in  their  disbursement 
Having  said  this  much  generally,  we  proceed  to  point  out  some  of  the 
difficulties  which  seem  to  be  in  the  way  of  claimant's  relief. 

It  will  be  observed  that  this  loss  occurred  in  1863,  and  this  applica- 
tion is  not  made  until  in  1876,  and  though  Congress  on  the  23d  of  June, 
1870,  conferred  authority  upon  the  accounting-officers,  in  the  settlement 
of  the  accounts  of  disbursing-officers  of  the  War  Department,  to  allow 
credits  for  losses  of  funds,  vouchers,  and  x)roperty,  when  recommended 
on  the  authority  of  the  Secretary  of  War,  &c.,  yet  it  seems  the  peti- 
tioner failed  to  seek  relief  under  this  statute.  It  is  true  that  he  attempts 
to  give  some  reason  why  this  application  and  proper  evidence  were  not 
made  and  presented.  It  Will  be  observed  that  he  knew  of  this  loss  in 
1864,  but  he  made  no  application  to  Congress  or  to  the  accounting- 
officers  of  the  Treasury,  nor  does  he  show  any  reason  why  he  did  not 
This  delay  of  itself  should  lead  Congress  t.o  demand  and  require  the 
most  satisfactory  and  conclusive  proof  of  the  loss. 

Aside  from  the  objection,  however,  it  will  be  seen  that  the  proof  as  to 
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the  manner  of  the  loss  is  of  the  most  meager  character,  indeed.    It  is  not 
pretended  that  Lawrence  was  found  gnilty  by  the  court-martial  for  hav- 
ing abstracted  this  money,  nor  does  it  seem,  indeed,  that  the  question 
of  his  guilt,  in  this  respect,  was  ever  presented  to  or  tried  by  any  tri- 
bunal.   We  are  asked,  in  substance,  to  decide  that,  because  the  testi- 
mony tends  to  show  that  Lawrence  was  a  bad  and  dishonest  man,  there- 
fore he  must  have  stolen  this  money.    If  we  concede,  as  we  may  do  for 
the  purposes  of  this  case,  that  he  was  thus  untrustworthy  or  ever  so 
dishonest,  we  would  still  not  be  justified  in  concluding  that  this  Iosh 
occurred  by  and  through  him.    Petitioner  w^as  undoubtedly  intrusted 
with  this  money.    It  is  not  claimed  that  he  did  not  receive  from  the 
chief  paymaster  all  the  money  with  which  he  is  charged.    In  this  re- 
spect there  is  no  claim  of  mistake.    Being  thus  properly  charged,  it 
devolves  upon  him  to  show  that  the  loss  occurred  under  such  circum- 
stances as  that  he  should  in  equity,  if  not  in  law,  be  relieved.    It  will 
not  do  to  make  a  case  rendering  it  possible  or  even  probable  that  it 
might  have  occurred  by  the  dishonesty  of  others,  but  he  should  show 
affirmatively  and  clearly  that  it  did  thus  occnr.    It  is  not  for  us  to  guess 
or  conjecture  that,  because  a  man,  afterward  found  to  be  unworthy,  had 
access  to  these  funds,  therefore  he  is  the  guilty  party.    Other  parties 
were  in  the  room ;  other  parties  had  opportunities  to  take  this  money, 
and  that,  too,  under  circumstances  which,  if  they  would  entitle  claimant 
to  relief  in  this  case,  would  almost  any  and  all  persons  through  whose 
hands  and  agency  the  Government  has,  from  time  to  time,  lost  its  funds. 
The  difficulty,  in  a  w^ord,  with  claimant's  case  is,  that  he  relies,  after  a 
lapse  of  thirteen  years,  upon  proof  of  the  dishonesty  of  one  party,  who 
had  access  to  these  funds,  to  relieve  him  from  liability  for  this  large 
amount.    It  would  certainly  be  very  unsafe  to  enter  upon  a  field  so 
conjectural,  and  having  within  it  so  little  of  the  affirmative  testimony 
which  should  and  must  be  demanded  in  this  class  of  cases. 

It  may  be,  and  doubtless  is,  very  hard  that  petitioner  be  held  account- 
able for  this  loss.  Congress,  however,  has,  as  we  have  seen,  furnished 
a  tribunal  which  was  held  open  to  him  for  two  years;  a  tribunal,  too, 
having  almost  full  equitable  powers,  where  he  could  present  his  evidence 
and  obtain  relief.  This  jurisdiction  he  failed  to  invoke.  If  there  be 
hardship,  it  is  but  another  one  of  those  instances  where  it  results  from 
the  want  of  sufficient  evidence,  and  a  case  in  which  it  is  safer  and  better 
to  leave  the  loss  where  it  falls  than  to  establish  a  precedent  which  would 
be  fraught  with  the  greatest  danger,  and  under  which,  we  feel  bound  to 
say,  almost  every  accounting-officer,  in  case  of  loss,  could,  upon  estab- 
lishing his  good  character,  and  a  mere  suggestion  or  supposition  that 
some  other  person  had  been  guilty  of  dereliction  in  duty,  ask  and 
obtain  congressional  aid  or  assistaniie. 

We  therefore  feel  bound  to  conclude,  though  we  confess  with  no  little 
reluctance,  that  the  prayer  of  this  petition  should  not  be  granted ;  and 
ask  to  be  discharged  from  its  further  consideration,  and  that  bill  S.  527, 
for  the  relief  of  this  petitioner,  be  indefinitely  postponed. 
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Mr.  Cmristiancy,  from  the  Committee  on  Claims,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  Claims^  to  whom  teas  referred  the  memorial  of  Robert 
Lowry,  asking  compensation  for  the  value  of  a  dwelling  ho'use^  furniture^ 
wearing  apparel^  dt'c,  burned  under  the  proper  military  orders  of  the 
United  States j  make  the  follotcing  report : 

That  the  claimnnt  is,  and  at  all  times  has  been,  unquestionably  and 
actively  loyal  to  the  Government  of  the  United  States ;  that  they  find 
the  facts  of  the  case  properly  stated  in  the  report  of  the  Senate  Com- 
mittee on  Claims  of  the  Forty-second  Congress,  second  session,  (Report 
113,)  and  again  by  the  same  committee  at  the  first  session  of  the  Forty- 
third  Congress,  (Report  414,)  as  ibllows : 

It  appears  from  the  evidence  that  tbe  residence  of  claimant  was  located  about  two 
and  tbree-qnarter  miles  from  Nasbville,  Tenn.,  on  tbe  Hillsborough  Turnpike,  and 
that  on  the  morning  of  Decembers,  1864,  tbe  Second  Division,  Fourth  Army  Corps, 
occupied  a  position  on  the  right  of  said  turnpike^  facing  south,  near  the  house  of 
claimant. 

It  further  appears  that  about  10  o'clock  on  said  morning.  Brig.  Gen.  Q.  D.  Wag- 
ner, commanding,  instructed  the  officer  in  charge  of  the  picket-line  to  burn  all 
houses  in  bis  rear  if  he  was  driven  back  by  the  enemy  ;  and  that,  at  about  2  o'clock 
in  the  afternoon  of  the  same  day,  the  officer  thought  it  aclvisable  to  burn  all  the  houses 
in  his  immediate  front  and  rear,  which  he  did,  and  among  them  was  the  house  of  the 
claimant,  Robert  Lowry. 

On  tbe  nth  day  of  May,  1865«  a  board  of  claims  convened  at  Nashville  in  obedience 
to  Special  Field  Order  No.  107,  of  Maj.  Gen.  George  H.  Thomas,  to  assess  the  dam- 
ages to  claimant  in  the  destruction  of  his  residence,  furniture,  &c.,  and  after  hav- 
ing maturely  deliberated  upon  the  testimony  adduced,  decided  and  reported  that 
the  property  of  claimant  was  destroyed  under  the  orders  of  General  Wagner  and 
under  tbe  circumstances  as  above  recited.  The  board  also  assessed  the  damages  to 
the  honse  destroyed  at  $3,400,  and  the  furniture,  wearing-apparel,  lumber,  &c.,  at 
^1,160.79,  making  a  total  of  $4,560.79. 

The  board  also  reported  that  claimant  had  always  been  a  loyal  man  and  a  warm 
supporter  of  the  Government. 

The  claimant  makes  out  a  bill  of  items,  including  the  house  and  all  the  personal 
property  destroyed.  He  values  the  house  at  $4,000.  He  swears  that  the  honse  was 
bailt  in  1861;  that  it  cost  bim  that  sum;  and  that  when  burned  it  was  as  good  as 
new  ;  and  he  proves  by  a  carpenter  and  builder  acquainted  with  the  house  that  it  cost 
about  that  sum  and  that  it  was  as  good  as  new. 

When  it  is  considered  that  the  claimant  was  always  unquestionably  loyal,  as  is  fully 
and  satisfactorily  established  by  the  proof;  that  his  property,  including  even  the  wear- 
ing-apparel of  his  wife  and  children,  was  burned  in  mid-winter,  without  a  moment  to 
rescue  anything  from  his  dwelling;  that  he  was  tnrned  oat  homeless  to  find  other 
shelter,  and  subjected  not  only  to  the  loss  of  the  actual  value  of  his  honse,  his  furni- 
ture, his  own  and  the  clothing  of  his  family,  but  left  without  the  means  to  replace 
them,  it  is  a  hardship  which  must  only  be  stated  to  be  realized. 

It  does  not  distinctly  appear  whether  the  honse  destroyed  was,  at 
the  time,  between  the  lines  of  the  two  hostile  armies  or  in  the  lines  or 
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the  immediate  rear  of  the  Union  Army.  All  that  does  clearly  appear  in 
reference  to  the  point  is  that  it  Avas  destroyed  by  proper  military  au- 
thority, by  our  forces,  during  the  battle,  and  in  view  of  the  exigencies 
of  the  battle  then  in  progress,  and,  it  must  be  inferred,  becanse  its 
destruction  appeared  to  our  officers  to  be  necessary  to  the  safety  or  to 
the  success  of  our  forces  in  that  battle ;  and  it  also  sufficiently  appears, 
inferentially,  that  the  enemy  must  have  been  near  the  front  of  oar 
forces.  Whether  the  case  would  be  any  stronger  for  the  claimant  if  the 
house,  when  burned,  was  in  the  rear  of  our  lines  than  if  in  the  front 
between  the  opposing  armies,  we  need  not  here  determine.  If  the  case 
would  be  stronger  for  the  claimant  on  this  ground,  then  this  case  being 
heard  on  his  behalf  ex  parte,  the  burden  of  proof  is  upon  him  to  show 
the  facts  which  would  place  it  on  this  more  favorable  ground;  and, 
having  failed  to  do  so,  it  is  but  fair  to  assume  that  he  could  not,  and 
that  the  house  was  situated  between  the  contending  armies  while  the 
battle  was  in  progress.  Assuming  that  such  was  the  fact,  ought  this 
Government  to  be  liable  for  any  injury  to  or  the  destruction  or  demoli- 
tion of  the  house ;  and,  if  so,  what  should  be  the  rule  or  measare  of  com- 
pensation f  It  is  true  that  in  the  war  of  the  rebellion  (as  is  necessanly 
the  case  in  all  wars)  the  ravages  and  destruction  of  property  by  the 
enemy  fell  very  unequally  upon  the  loyal  citizens  of  the  country,  most  of 
them,  especially  in  the  Northern  States,  being  wholly  exempt,  while  many 
of  them,  especially  in  the  South,  and  in  every  other  place  where  the  enemy 
penetrated  with  their  armies,  were  wholly  ruined  by  the  spoliation  and 
destruction  thus  caused  ;  and,  upon  a  first  and  superficial  view,  it  might 
seem  that  compensation  should  be  made  for  the  excessive  losses  thus 
sufifered  by  some,  while  the  great  mass  wholly  escaped  any  loss  from 
this  cause ;  and  it  might  seem  that,  inasmuch  as  these  losses  were  suf- 
fered in  the  common  cause  of  all,  equal  justice  would  require  that  those 
suffering  so  far  beyond  their  proportionate  share  ought  to  be  compen- 
sated, so  far  as  to  equalize  the  burden  of  the  war  among  all  in  whose 
behalf  they  were  incurred.  And  this  has  sometimes  been  done,  when 
the  ravages  of  the  enemy  have  been  confined  to  a  few  people  or  to  some 
small  sections.  (See,  for  instance,  an  act  for  the  relief  of  Gabriel  Godfroy 
and  J.  B.  Beaugrand,  February  9, 1833,  6  Stat,  at  Large,  p.  534.)  But 
where  the  war  has  been  a  long  and  general  one,  and  the  ravages  very 
extensive,  involving  large  portions  of  country  and  great  numbers  of 
sufferers — owing  in  part  to  the  great  difficulty  of  accurately  ascertain- 
ing and  apportioning  the  losses,  the  great  liability  to  fraud  and  impo- 
sition, and  the  fact  that  the  very  magnitude  of  such  losses  would 
bankrupt  the  finances  of  any  country — all  civilized  nations  have,  from 
necessity,  repudiated  the  obligation  of  making  compensation  for  losses 
inflicted  upon  their  citizens  by  the  public  enemy.  Accordingly,  it  has 
been  uniformly  conceded  that  the  Government  is  not  liable  to  make 
compensation  for  such  losses  occurring  during  the  war  of  the  rebellion. 
Now,  conceding,  as  we  have  shown  we  are  bound  to  assume,  that  the 
house  of  the  claimant  in  this  caae  was  situated  between  the  lines  of  the 
two  opposing  armies  during  the  battle  near  Nashville ;  in  the  absence  of 
all  proof  to  the  contrary  (and  we  have  none)  we  must  infer  that  the  honse 
was  likely  to  be  injured  by  either  party  by  firing  into  or  through  it,  or 
by  being  set  on  fire  or  even  torn  down  to  exclude  or  drive  out  either 
party  seeking  shelter  there.  This  was  a  hazard  incident  to  and  insepara- 
ble from  the  situation  of  the  property,  with  reference  to  the  sum  nndiug 
circumstances,  and  the  hazard  of  loss  from  the  enemy  must  be  assumed 
to  be  equal  to  that  from  our  own  forces ;  so  that, "though  oar  forces 
did  actually  destroy  the  building  for  the  safety  or  success  of  our  arms, 
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Still,  even  upon  the  hypothesis  that  onr  Qovenimeiit  was  bound  to 
make  compensation  at  ai],  the  amount  of  that  compensation  ought  not, 
it  would  seem,  to  exceed  one-half  the  value  which  the  property  would 
bave  been  worth  had  it  not  been  exposed  to  the  risks  of  battle;  for  this, 
even  upon  this  hypothesis,  would  be  the  actual  value  of  the  property 
under  the  circumstances  existing;  at  the  time.   But,  conceding,  as  all  now 
seem  to  concede,  that  onr  Government  is  not  liable  to  make  compensa- 
tion for  losses  occasioned  by  the  enemy — the  rebel  army — can  it  be 
properly  held  liable  to  any  portion  of  the  loss  to  property  thus  situated 
when  it  has  been  destroyed  because  its  destruction,  in  the  opinion  of 
the  officers  commanding  in  that  part  of  the  field,  was  essential  tp  the 
safety  or  to  the  success  of  our  forces  during  the  battle  t    Suppose,  for 
instance,  the  enemy  were  in  the  rear  of  the  house,  and  shot  and  shells 
from  our  guns  were  fired  through  it  to  reach  the  enemy,  would  this,  in 
any  just  sense,  be  a  loss  occasioned  by  our  forces  within  the  sense  of 
any  rule  which  wotfld  give  compensation  for  losses  occurring  in  war  T 
And  is  there  any  diiference  in  principle  between  the  case  just  supposed 
and  the  destruction  by  our  forces  of  the  house  to  prevent  its  occupation 
by  or  protection  to  the  enemy  during  the  battle  then  going  on  t    Upon 
the  theory  that  the  enemy  was  just  as  rightfully  there  as  we  were,  and 
as  rightfully  combating  against  us  as  we  were  against  them,  then, 
upon  this  theory,  and  only  upon  this,  could  our  Government  be  held  for 
even  the  half  of  the  loss.    But  this  is  a  theory  which- cannot  be  admit- 
ted by  this  Government  without  admitting  the  rightfulness  of  the  war 
on  the  part  of  the  rebellion.    No  such  admission  on  the  part  of  this 
Government  can  be  made.    Our  forces  were  rightfully  there  for  the  pur- 
pose of  putting  down  that  rebellion,  which  was  in  arms  against  the  Con- 
stitution and  the  laws  of  our  Government,  and  against  the  wishes  of  its 
loyal  citizens.    They  were  fighting  in  the  common  cause  and  for  the 
protection  of  all  the  loyal  citizens  of  the  nation,  including  the  claimant 
himself.    And  in  every  just  and  proper  sense,  not  only  the  battle  itself 
but  all  the  losses  caused  by  it  during  its  continuance,  though,  by  the 
proper  and  necessary  action  of  our  Army  in  defending  themselves  or  de- 
leating  the  enemy,  were  the  results  of  wrongful  acts  of  the  enemy  for 
which  our  Government  is  no  more  liable  to  make  compensation  than  for 
the  fences  torn  down  or  the  crops  destroyed  during  the  battle.    The  de- 
struction of  the  house  must  be  regarded,  under  the  circumstances,  as 
one  of  the  natural  and  inevitable  ravages  Incident  to  the  actual  conflict 
of  battle.    The  committee,  therefore,  see  no  safe  principle  upon  which 
the  Government  can  be  called  upon  to  make  compensation ;  no  princi- 
ple which  would  not  involve  compensation  for  losses  caused  by  the 
enemy.     Losses  not  occurring  in  battle  or  under  the  immediate  pressure 
of  its  present  exigencies  might  rest  upon  a  different  principle,  as  to 
which  we  reserve  the  expression  of  any  opinion.    In  reaching  the  con- 
clusion at  which  they  have  arrived,  the  committee  have  not  placed  the 
claimant  in  any  worse  position  because  the  property  was  or  the  claim- 
ant resided  in  one  of  the  insurrectionary  States,  but  have  adopted  the 
same  rule  which,  in  their  opinion,  would  properly  apply  to  the  losses 
occasioned  to  loyal  citizens  by  the  battle  of  Gettysburgh.    Your  commit- 
tee therefore  recommend  that  the  claim  be  disallowed;  that  this  report 
be  concurred  in,  the  committee  discharged,  and  the  bill  indefinitely 
postponed. 
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Mr.  Clayton  submitted  the  following 

REPORT: 

^      [To  accompany  bill  B.  637.]  ~ 

The  Committee  on  MilHnry  Affairs  have  had  under  consideration  a  petition 
of  colored  citizois  of  Arkansas^  soldiers  in  the  late  war^  praying  the  re- 
peal of  certain  laws  relating  to  the  manner  of  paying  bounties  to  colored 
soldiers^  and  the  enactment  ofstich  laws  as  will  place  the  colored  soldiers 
upon  the  same  footing  as  to  the.  manner  of  paying  bounties  as  white  sol- 
diers^ and  submit  the foUoxciny  report  thereon: 

The  annexed  commanication  from  the  War  Department  treats  this 
sabject  at  length,  and,  in  the  opinion  of  the  committee,  presents  con- 
clasive  reasons  why  the  laws  shoald  not  be  amended  in  the  manner 
indicated  by  the  petitioners. 

We  therefore  recommend  that  the  petitioners  have  leave  to  withdraw. 


War  Department, 
Aixtutant-General^s  Office, 
Washington^  i>.  C,  March  24,  1876. 

Respectfully  retarned  to  tbe  Secretary  of  War  with  remarks  as  follows : 

The  joint  reaolntion  of  Congress,  approved  March  21),  1S6Z,  provided  that  all  claims 
for  pay,  bounty,  prize*money,  or  other  moneys  due  to  colored  soldiers,  sailors,  or 
marines,  or  their  legal  representatives,  then  residing,  or  who  may  have  resided  in  any 
State  in  which  slavery  existed  in  tbe  year  1860,  sbonld  be  made  payable  through  the 
Bureau  of  Refugees,  Freedmen  and  Abandoned  Lands,  and  prescribed  the  manner  in 
which  the  payments  thereunder  should  be  made.  This  law  was  enacted  for  the  better 
protection  of  the  claimants,  who,  being,  as  a  class,  uneducated  and  unused  to  the  trans- 
action of  business,  became  tbe  easy  victims  of  claim-agents  and  others  who  were  con- 
stantly on  the  alert  to  defraud  them  of  their  dues,  and  against  whom  the  then  existing 
method  of  payment  afforded  no  adequate  protection. 

By  the  act  of  June  10,  1872,  which  abolished  the  Bureau  of  Refugees,  Freedmen  and 
Abandoned  Lands  from  and  after  June  30, 1?72,  it  was  provided  that "  all  acts  and  parts 
of  acts  pertaining  to  the  collection  and  payment  of  Ixiunties  or  other  moneys  due  to 
colored  soldiers,  sailors,  and  marines,  or  their  heirs,  shall  remain  in  force  until  other- 
wise ordered  by  Congress,  the  same  to  be  carried  into  effect  by  the  Secretary  of  War.'' 

So  soon  as  said  act  became  of  effect  July  1, 1872,  a  system  was  devised  for  continuing 
the  payment  of  bounties,  and  such  orders,  regulations,  &o.,  were  promulgated  as  were 
necessary  to  give  effect  thereto.  Disbursing-officers  w^ere  stationed  at  suitable  points, 
and  to  each  was  assigned  a  certain  geographical  district  withiu  which  they  are  directed 
to  make  such  frequent  tours  for  the  purpose  of  paying  claimants  resident  therein  as 
may  be  justified  by  the  number  of  settled  claims  in  their  hands  for  payment.  So  per- 
fect was  such  system,  and  so  satisfactory  have  been  the  results  attained  thereunder, 
that  it  has  been  found  unnecessary  to  change  or  modify  it  in  any  essential  particular. 

Under  the  operations  of  said  system  payments  to  tbe  claimants  are  made  promptly, 
and  their  rights  and  interests  are  so  carefully  guarded  as  to  render  them  reasonably 
hecnre  from  fraud  or  imposition  by  unscrupulous  and  designing  men  who,  without  the 
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protection  thua  afforded,  would  doubtless  succeed,  in  many  cases,  io  obtainhi;;  the 
^eater  portion,  if  not  the  whole  of  the  bounty  awarded  tliem  by  the  Governmeat. 
There  can  be  no  doabt  that  the  laws  and  system  under  which  these  bounties  are  now 
paid  have  proved  to  be  wise  measures,  and  that  they  afford  as  great  a  degree  of  secu- 
rity to  the  interests  of  the  claimants  and  of  the  Government,  and  at  as  small  a  cost  as 
could  possibly  be  effected  through  any  other  method  that  could  be  devised. 

Complaints  have  been  exceptionally  rare,  and  such  few  as  have  reached  this  Office 
have  proven,  upon  investigation,  to  have  been  inspired  bv  claim-agents  or  other  per- 
sons whose  dishonest  designs  had  probably  been  frustrated,  and  who  would  be  dissat- 
isfied with  any  method  oi  payment  that  would  eff'ectually  prevent  them  from  fleecing 
the  claimants. 

Appropriations  for  conducting  the  work  have  been  regularly  made  each  year,  and 
tbe  implied  statement  of  the  petitioners  to  the  contrary  is,  therefore,  without  justifica- 
tion in  fact.  Many  of  the  names  affixed  to  the  petition  bear  evidence  of  having  been 
written  by  one  and  the  same  person,  which  fact  alone  is  sufficient  to  caose  it  to  be 
viewed  with  suspicion ;  but  were  the  signatures  known  to  be  genuine,  and  those  of 
hona-fide  colored  ex-soldiers,  this  Office,  with  its  knowledge  gained  by  experience  in 
conducting  the  payment  of  bounties,  &c.,  could  not  doubt  that  they  were  procared 
through  such  deceptive  influences  as  to  disentitle  the  petition  to  consideration. 

The  larger  portion  of  the  State  of  Arkansas  (whence  the  petition  emanates)  is  within 
the  district  in  charge  of  Maj.  George  Gibson,  Fifth  Infantry,  a  thoroughly  efficien  t 
and  energetic  officer,  against  whom  there  can  be  challenged  any  well-justified  com- 
plaint of  neglect  or  unnecessary  delay  in  the  payment  of  a  single  claim. 

In  connection  with  this  Subleot  I  beg  to  invite  attention  to  the  inclosed  copies  of 
letter  from  the  Secretary  of  War  to  the  Second  Auditor  of  the  Treasury,  dated  April 
12, 1872,  and  the  latter's  reply  thereto  of  April  24, 1872,  upon  the  same  questions  as  are 
involved  in  the  inclosed  petition. 

"  War  Department, 
"  WaMhiHgUm  Citg,  AprU  12,  ld72. 

**  Sir  :  A  bill  (H.  R.  1359)  providing  for  the  abolishment  of  the  Freedmen's  Bnreaa, 
&c.,ha8  been  referred  to  this  Department  by  the  Committee  on  Freedmen's  Affairs ; 
among  the  provisions  of  which  is  one  that  provides  for  the  settlement  of  all  legal 
claims  against  the  Bureau,  and  for  the  perfection  of  the  records  of  the  same,  and  an- 
other continuing  in  force  all  acts  or  parts  of  acts  pertaining  to  the  collection  and  pay- 
ment of  bounties  or  other  moneys  due  to  colored  soldiers,  sailors,  and  marines,  or  their 
heirs,  to  be  carried  into  effect  by  the  Secretary  of  War. 

''  In  the  examination  ef  this  subject,  it  has  occurred  to  me  that,  as  all  such  claims  of 
white  soldiers  or  their  heirs  are  settled  by  Treasurv  officials,  your  Office  particnlarlv,  it 
would  be  more  proper  to  have  the  first-named  class  settled  in  the  same  manner,  than 
to  retain  in  force  the  discrimination  that  is  now  made  in  this  respect. 

*f  With  a  view  to  further  enlightenment  upon  the  subject,  I  have  the  honor  to  invite 
from  vou  such  suggestions  as  you  may  be  pleased  to  make  upon  the  expediency  of 
transrorring  this  portion  of  the  bnsiness  of  tne  Freedmen's  Bureau  to  your  Office. 
"Very  respectfully,  your  obedient  servant, 

*•  W ILLIAM  W.  BELKNAP, 

"  Seoretarif  of  9Var. 

**To  the  Second  Auditor  of  the  Treasury.  " 

"  Treasury  Department,  Second  Auditor's  Office, 

"  April  24, 1872. 

''  Sir  :  Your  letter  of  the  12th  instant,  steting  that  a  bill  (H.  R.  1359)  providing  for 
the  abolishment  of  the  Freedmon's  Bureau,  and  for  continuing  in  force  all  acts  per- 
taining to  the  collection  and  payment  of  bounties,  &c.,  due  colored  soldiers  or  their 
heirs,  to  be  carried  into  efiect  bv  the  Secretary  of  War,  had  been  referred  to  your  De- 
partment by  the  Committee  on  Freedmen*s  Afiairs,  and  inviting  suggestions  ttpon  the 
expediency  of  transferring  that  portion  of  the  Freedmen's  Bureau  to  this  Office,  has 
been  received. 

'*  In  reply,  I  have  the  honor  to  state  that,  from  the  examination  and  settlement  of  the 
claims  of  colored  soldiers  or  their  heirs,  I  have  long  since  been  convinced  of  the  utility 
and  necessity  of  some  such  a  system  as  that  organized  by  the  Freedmen's  Bnreaa. 
Since  the  commencement  of  the  settlement  of  claims  under  the  joint  operation  of  the 
Freedmen^s  Bureau  and  this  Office,  there  have  been  adjusted  over  seventy  thonsand 
claims,  and  about  fifteen  millions  of  dollars  disbursed.  There  have  been  r^ected  for 
different  causes  about  twenty  thousand  cases,  many  of  which,  however,  may  be  revived 
and  settled,  leaving  at  present  ou  the  files  awaiting  initial  or  final  action  about  thir- 
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t«6D  thoasaod  claims,  which  will  involve  a  disharsement  of  not  less  than  two  millions 
of  dollars!  The  difllcalty  of  reaching  by  mail,  persons  generally  so  illiterate  and  ob- 
scure, seldom  resident  near  a  post-office,  and  so  little  likely  to  be  known  to  a  postmas- 
ter; the  chaotic  character  of  the  social  and  domestic  relations  of  the  colored  race  while 
in  a  state  of  slavery,  which  renders  it  often  ^n  extremely  difficult  and  de  lioate  matter 
to  decide  between  several  contesting  parties ;  the  irregularities  permitted  in  respect  to 
marriaffe ;  the  long  separation  of  near  relatives  in  many  cases,  and  the  general  credulity 
with  which  the  race  is  apt  to  listen  to  the  proposals  of  a  sharper^  render  it  almost  im- 
possible to  attempt  to  settle  this  class  of  claims,  without  far  greater  precaution  and 
checks  than  are  required  in  tli^e  case  of  white  soldiers. 

'*  It  has  been  the  uniform  experience,of  the  Office,  that  for  the  prevention  and  detection 
of  fraudy  the  proper  identificatiou  of  claimants,  and  their  protectloui  not  only  asainst 
the  chicanery  of  unscrupulous  parties,  but  their  own  ignorance,  there  is  needed  some 
kind  of  an  organization  that  can  deal  directly  with  the  claimants  themselves.  This  is 
impossible  for  the  officials  of  the  Treasury  to  do  in  their  capacity  as  accounting-officers, 
from  the  technical  limitation  and  definition  of  their  duties  by  statute,  the  lack  of  any 
appropriation  from  which  to  pay  the  agents,  who  must  be  employed  on  such  service, 
the  absence  of  any  authorized  mode  of  extending  such  agencies  over  a  large  extent  of 
country,  and  the  nature  of  the  service  itself,  which  appears  to  be  foreign  to  the  purposes 
for  which  an  accounting-bureau  is  created. 

"  From  the  fact  that  numerous  attempts  at  fraud  have  been  prevented  before  fruition, 
and  that  committed  frauds  have  in  many  instances  been  detected,  and  dishonest  parties 
brought  to  punishment,  through  the  co-operation  of  the  Bureau,  it  is  shown  that  a  weU- 
organized  system  for  investigations  of  this  kind,  be  it  attached  to  what  Department  of 
tbe  Government  it  may,  is  absolutely  necessary,  and  in  fact  it  has  been  found  that  such 
investigations  are  more  likely  to  be  uninfluenced  by  local  considerations  than  when 
made  by  persons  constantly  resident  at  the  place  of  investigation ;  and,  in  the  absence 
of  the  Bureau  as  it  was,  no  branch  of  the  Government  appears,  by  its  centralization  of 
power,  the  number  and  wide  distribution  of  its  officials,  tneir  general  intelligence  and 
fidelity,  and  their  immediate  responsibility  to  headquarters,  so  well  fitted  for  a  work  of 
this  kind  as  the  one  indicated  in  the  bilL  « 

"  I  therefore  earnestly  express  the  belief  that  the  true  interests  of  both  claimants  and 
the  Government  require  that  the  investigation  with  reference  to  the  settlement  aud 
payment  of  such  claims  shall  be  made  by  the  War  Department. 
"  Very  respectfully,  your  obedient  servant, 

"  E.  B.  FRENCH, 

"To  the  Secretary  of  War." 

E.  D.  TOWNSEND, 

A  dJHtant-  General, 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  3, 1876. — Ordered  to  be  printed. 


'  Mr.  Gordon  submitted  the  following 

REPORT: 

[To  accompftny  bill  S.  177.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  Senate  bill  177, 
report  the  substitute  which  accompanies  this  report,  and  recommend  that 
the  substitute  pass. 

It  is  a  bill  to  anthorize  the  Secretary  of  War  to  open  the  settlement 
made  by  the  United  States  Government  with  the  Western  and  Atlantic 
Bailroad,  of  Georgia,  and  to  make  a  settlement  upon  the  same  basis 
"s^hich  was  adopted  by  the  Government  in  its  settlement  with  the  rail- 
roads of  Tennessee. 

The  committee  make  this  recommendation  for  the  following  reasons : 

1st.  The  Western  and  Atlantic Bailroad,  of  Georgia,  was  turned  over  to 
the  owners  about  the  same  time,  to  wit,  on  the  21st  day  of  August, 
1865  *y  that  the  said  railroads  of  Tennessee,  the  Nashville  and  Chatta- 
nooga Bailroad,  the  East  Tennessee,  Virginia  and  Georgia  Bailroad, 
and  the'  Nashville  and  Decatur  Eailroad,  were  turned  over  to  their 
owners,  and  under  the  same  orders  from  the  War  Department  and  by 
the  order  and  under  the  direction  of  Major-General  Thomas ;  that  the 
United  States  Government  turned  over  these  roads  to  their  owners,  and 
sold  to  each  of  them  the  engines,  rolling-stock,  &c.,  owned  by  the  Gov- 
erment  and  used  upon  these  roads  respectively ;  that  the  sale  was  made 
to  each  of  these  railroads  of  the  said  Government  property  upon  an 
appraisement  made  at  the  time  and  at  the  same  or  like  prices  to  each 
and  to  all. 

2d.  Because  afterward,  to  wit,  in  the  year  1871,  the  United 
States  Government,  through  the  Secretary  of  War,  acting  under  act  of 
Congress  of  March  3, 1871,  proceeded  to  revise  the  prices  and  re-adjust 
the  settlements  formerly  made  with  the  said  Tennessee  railroads,  and 
reduced  the  amounts  due  from  those  roads  to  the  Government,  for  the 
reasons  assigned  by  the  Secretary  of  War  in  his  letter  to  the  Judiciary 
Committee  of  the  House  of  Bepresentatives,  dated  January  21, 1874,  in 
which  the  Secretary  says : 

Tbe  coDimittee  farther  ask  what  the  basis  or  reasons  of  sach  ded actions  were  : 
whether  or  not  any  allowance  ^as  made  fur  damages  claimed  to  bav^e  been  done  these 
roads  daring  tbe  war ;  and  whether  or  not  the  War  Department  found  the  Govern- 
ment  appraisals  of  the  property  purchased  by  said  corporation?  to  have  been  excessive. 

To  which  it  is  answered — 

let.  That  no  allowance  was  made  for  damages  of  any  kind. 

2d.  That  the  appraisal  of  the  property  sold  was  regarded  as  excessive,  &c. 


2  WESTERN   AND   ATLANTIC   RAILROAD,    GEORGIA. 

And  because^  although  the  excessive  prices  were  paid  by  the  West- 
ern and  Atlantic  Eailroad,  of  Georgia,  no  deductions  were  or  ever  have 
been  in  behalf  of  this  last-mentioned  road. 

3d.  Because  the  committee  believe  that,  if  the  prices  paid  for  the 
Government  property  were  excessive  in  the  case  of  the  Tennessee  rail- 
roads, the  same  prices  were  also  excessive  in  the  case  of  the  Western 
and  Atlantic  Railroad,  of  Georgia,  and  that  it  is  just  and  equitable 
that  like  deductions  should  be  made  to  this  road,  and  that  the  GoverD> 
ment  deal  with  all  these  creditors  alike. 

The  committee,  therefore,  recommend  that  this  substitute  for  the  orig- 
inal bill  pass,  authorizing  the  Secretary  of  War  to  settle  with  the 
Western  and  Atlantic  Eailroad,  of  Georgia,  upon  the  same  basis  which 
was  adopted  by  the  Gavernment  in  the  settlement  with  the  Tennessee 
railroads. 


44th  GoNaBESS,  >  SENATE,  (  Report 

IH  Session.       ]  \  No.  226. 


IN  THE  SENATE  OF  THE  UNITED  STATES, 


April  4, 1876. — ^Agreed  to  and  ordered  to  be  printed. 


Mr.  MoMiLLAN,  from  the  Oommitteeon  Olaims,  submitted  the  following 

REPORT: 

The  Committee  on  Claims^  to  whom  were  referred  the  petition  and  accom- 
panj^ng  papers  of  Dr.  Joseph  Bobbins,  of  Quincy,  IlLy  praying  for  ad- 
ditional compensation  for  services  rendered  the  United  States  by  him 
as  examining'Surgeon  of  applicants  for  invalid  pensions^  have  had  the 
same  under  consideration^  and  respectfully  submit  the  following  report : 

In  the  latter  part  of  the  year  1862,  the  petitioner  was  appointed  by 
the  Commissioner  of  Pensions,  under  the  provisions  of  section  ei^bt  of 
"  An  act  to  grant  pensions,"  approved  July  14, 1862,  (12  U.  S.  Stat,  at 
Large,  chap.  166,  sec.  8,)  an  examining-surgeon  for  invalid  pensioners, 
and,  having  qualified  according  to  law,  entered  upon  the  discbarge  of 
bis  duties  on  the  18th  of  January,  1863,  and  has  continued  to  discharge 
bis  duties  as  such  examiningsurgeon ;  and  down  to  and  including  the 
month  of  June,  1870,  received  the  fees  prescribed  by  section  eight  of 
said  act.  In  1868  or  1869,  Dr.  Samuel  A.  Emory,  then  a  resident  af 
Quincy,  111.,  was  likewise  appointed  an  examining-surgeon  under  the 
provisions  of  said  act,  and  down  to  and  including  the  mouth  of  June, 
1870,  received  the  compensation  prescribed  therein. 

By  an  order  of  the  Commissioner  of  Pensions,  dated  June  10,  1870, 
the  said  Dr.  Joseph  Bobbins  and  Dr.  Samuel  A.  Emory  were  directed 
to,  and  did,  constitute  themselves  a  board  of  examiners  for  the  joint 
performance  of  their  official  duties,  theretofore  performed  by  each 
separately,  entering  upon  the  discharge  of  their  duties  as  such  board  on 
the  20th  of  July,  1870,  and  continuing  to  act  as  such  board  down  to 
and  including  the  month  of  February,  1873,  during  which  time  the  said 
board  received  only  the  fee  prescribed  by  section  eight  of  the  act  afore- 
said. 

By  the  order  of  the  Commissioner  of  Pensions  of  June  10,  1870,  it 
was  expressly  directed  that  fees  for  examinations  should  not  be  changed, 
and  that  the  members  of  the  board  should  share  alike  in  the  expenses, 
labor,  and  remunerations. 

The  petitioner  claims  that  the  order  cx)nstituting  this  board  of  examin- 
ing-surgeons  was  without  authority  of  law,  and  void,  and  that  for  all 
examinations  made  by  the  board  during  the  time  mentioned,  the  several 
members  thereof  are  entitled  to  receive  the  fee  prescribed  in  the  act. 
The  petitioner  states  that  in  receiving  and  receipting  for  his  fees  as  a 
member  of  the  board,  he  protested  and  claimed  that  he  was  entitled  to 
receive  the  entire  amount  of  the  fee  prescribed  by  the  act  for  each  ex- 
amination, and  now  claims  the  difference  between  the  amount  received 
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by  him  as  a  member  of  the  board  and  the  amount  he  woald  have  re- 
ceived as  a  separate  examining-surgeon  for  all  examinations  made  by 
the  board  during  the  period  specified. 

It  distinctly  appears  that  after  the  issuing  of  the  order  of  the  Com- 
missioner of  Pensions,  Jnne  10,  1870,  the  petitioner  and  Dr.  Emory 
organized  themselves  into  a  board  of  examining-snrgeons,  and  acted 
jointly  thereunder,  as  such  board,  in  ail  examinations  of  invalid 
pensioners,  and  did  not  act  severally  as  examining-surgeons  under  tbe 
act.  The  examination  by  the  board  of  each  applicant  for  a  pension, 
although  participated  in  by  all  the  members  of  the  board,  was  a  single 
examination.  The  fee  prescribed  by  the  act  for  each  examination  is  one 
dollar  and  fifty  cents.  This  amount  the  board  has  received  in  all  cases, 
and  is  all  it  was  entitled  to  receive. 

If,  as  claimed  by  the  petitioner,  the  order  of  the  Oommissioner,  of 
June  10, 1870,  was  void,  which  it  is  unnecessary  for  us  here  to  consider, 
the  action  of  the  board  under  it,  so  far  as  the  right  to  compensation  is 
concerned,  was  also  void,  and  the  board  could  receive  no  fees  for  its 
service.  If  the  petitioner  believed  the  order  of  the  Oommiasioner  was 
without  authority  and  invalid,  he  should  have  refased  to  act  as  a  mem- 
ber of  the  board  under  it. 

For  these  reasons,  among  others  to  which  we  need  not  now  adv^ 
we  think  the  claim  of  the  petitioner  is  not  well  founded. 

We  therefore  recommend  that  the  claim  of  the  petitioner  be  dis- 
allowed, and  that  this  report  be  concurred  in  and  the  committee  dis- 
charged. 


44th  Gongbess,  \  SESATB.  i  Hepobt 

l8t  Seman.      )  \  No.  227. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


April  4, 1876.— Ordered  to  be  printed. 


Mr.  MoMiLLi^i  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

The  Committee  an  Claims^  to  whom  was  referred  the  memorial  of  Jesse 
Warren  and  Joseph  A.Moore^  of  Nashville^  Tenn.^  praying  compensation 
for  a  Jyriek  building  and  a  stone  foundation  of  a  building  alleged  to  have 
been  destroyed  by  the  United  States  Army^  respectfully  submit  the  follow- 
ing report: 

The  facts  upon  which  the  claim  is  based  are  fully  and  accurately 
stated  in  a  former  report  l^  the  Committee  on  Claims  to  the  Senate,  at 
the  first  session  of  the  Fortytlurd  Congress,  from  which  we  extract  the 
same: 

The  memorialiats  are  carpenters  and  honse-baildeis,  citizens  of  Nashville.    They 

were  loyal  men  during  the  war.    On  the  4th  day  of  October,  18.59,  they  entered  into 

a  contract  with  one  Henry  W.  Hays,  to  bnild  him  a  brick  dwelling-honse,  on  a  lot  in 

Boyd's  addition  to  the  city,  for  the  price  of  $19,000,  according  to  certain  plans  and 

specifications  agreed  on.    They  were  to  furnish,  at  their  own  proper  cost,  charge,  and 

risk,  all  the  materials,  and  perform  all  the  labor ;  and  it  was  expressly  agreed  that 

Hays  should  be  at  no  risk  or  loss  if  the  bnilding  should  be  injured  or  destroyed  by 

fire  or  otherwise,  before  its  completion  and  delivery  of  the  keys.    They  had  proceeded 

to  construct  a  brick  dwelling  under  this  contract,  about  one  mile  from  t^e  city,  on  the 

Harding  turnpike.    The   brick-work,  roofing,  joists,  and  frame-work  were  finished, 

when,  as  is  alleged  by  them,  the  Seventeenth  Kentucky  Infantry,  about  the  1st  of 

March,  1863,  commenced  hauling  away  the  lumber  from  the  building,  and  from  time  to 

time,  Until  the  fall  of  1864,  portions  of  the  bnilding  were  taken  by  United  State 

troops  in  its  vicinity,  until  its  aestruction  was  complete,  the  materials  being  taken  off 

and  appropriated  to  the  uses  of  the  Army.    It  is  alleged  that  large  bodies  of  troops 

were  encamped  in  the  vicinity  of  Nashville  from  the  spring  of  1862  until  the  close  of 

tlie  war,  and  they  required  all  the  material  in  their  reach  to  make  them  comfortable. 

Tbe  walls  of  the  bnilding  were  torn  down,  and  the  bricks  used  for  building  chimneys, 

«&c.,  for  the  comfort  of  the  soldiers,  the  other  material  being  appropriated  to  the  same 

*porpo0e. 

The  memorialists  had  also  built,  at  considerable  expense,  a  stone  foundation  for  an- 
other building  on  the  Hillsborough  turnpike,  near  the  city ;  and  they  complain  tha 
dnrlDg  the  months  of  June  and  July,  1864,  the  stone  was  carried  away  by  the  United 
States  troops,  policing  the  grounds  of  Cumberland  Hospital,  and  used  for  the  floors  of 
tents  occupied  by  surgeons  of  the  hospital,  to  the  extent  of  421  perches,  of  the  value 
of  $3,368,  and  for  other  purposes. 

They  allege,  and  it  is  proved,  that  in  pursuance  of  Field  Orders  No.  107,  headquarters 
Department  of  the  Cumberland,  a  boara  of  assessors  convened  at  Nashville,  Tenn.,  for 
the  pnrpose  of  assessing  their  damages  on  account  of  the  appropriation  and  use  of 
their  property  as  above  stated ;  and  that  this  board,  on  the  S6th  of  June,  1865,  awarded 
them  910,282.55  for  their  damages  in  the  premises;  that  their  claim,  with  tbe  proceed- 
ing's of  this  board,  was  filed  for  navment  in  the  War  Department;  but  tbe  Attorney- 
General  gave  his  opinion  before  their  case  was  decided  that  the  War  Department  had 
no  authority  to  settle  and  pay  any  claims  in  the  State  of  Tennessee,  except  such  as 
were  for  quartermaster  or  commissary  stores,  and  hence  their  appeal  to  Congress. 

Tbey  further  say  that  in  assessing  their  damages  at  $10,282.55,  the  board  of  assessors 
awarded  |6,914.55  for  the  buildine  first  named,  on  the  Harding  turnpike,  and  $3,368  for 
tbe  stone  foundation  on  tbe  Hillsborouffh  turnpike ;  but  tbat,  in  point  of  fact,  they 
have  expended  upward  of  $15^000  on  the  onilding  first  named. 
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The  following  is  the  decision  of  the  board  of  assessors : 

The  board,  having  maturely  deliberated  upon  the  evidence  adduced,  is  of  opinioD 
that  the  damage  sustained  to  the  property  of  Messrs.  Warren  and  Moore  was  dooe  by 
United  States  troops,  and  do  hereby  assess  the  damages  as  set  forth  in  the  foUowiog 
bill,  viz: 

Damages  of  rook-work^  7  perches  of  range- work flO  00 

85  feet  6  inches  of  water-table 102  60 

three  mounted  braces,  at  $40 120  00 

one  stone-mounted  chimney-cap 40  00 

damage  to  water-table  of  poich-front 

and  flank-wall 120  00 

one  tier  cut  quoin-stone 150  00 

160260 

Damages  of  brick- work,  107,250  brick,  at  $25  per  thousand 2, 681  25 

damages  to  chimneys 150  00 

2,831  25 

Damages  of  tin- work,  seventeen  squares  of  tin-roofing,  at  |14. . .        238  00 

four  tin  water-conductors,  at  il5 60  00 

29800 

Damages  of  carpenter's  work,  71  squares  67  feet  of  joists,  at  |10.        716  70 

100  feet  joist-cornice,  at  $8 800  00 

four  front  window-frames 300  00 

three  mnllion  window-frames 240  00 

thirty  plain  window-frames,  at  |18       540  00 

six  door-frames,  at  $15 90  00 

lintels  for  doors  and  windows 200  00 

twelve  ventilators  for  basements, 

at$8 96  00 

painting  and  sanding 200  00 

3, 182  70 

Damages  of  stone  foundation  of  house  on  Hillsborough  pike,  421  perches 
of  cut  and  rubble  stone  work,  at  $8  per  perch 3,368  00 

Total 10,282  55 

The  board  would  respectfully  state  that  from  all  we  can  learn  respecting  the  claim- 
ants, Messrs.  Warren  and  Moore,  we  find  that  they  have  always  been  loyal  men,  and 
have  been  uncompromising  Union  men  during  the  past  rebellion. 

C.  C.  McNEELY, 
Captain f  and  Prefutent  of  Board, 

J.  Q.  Macadams, 

Lieutenant  Sixth  Kentucky  Government  Volnnteen. 

W.  8.  STACY, 
Lieutenant  Seventy-eighth  Pennayltania  Veteran  Volunteer  I^fantri/. 
Nashville,  Tkss,,  June  26, 1865. 

In  reference  to  the  brick  baildin^,  it  appears  from  tbe  testimony  tbat, 
altbongh  erected  by  tbe  claimants  for  one  Henry  M.  Hays,  upon  his 
gronnd,  it  was  built  by  them  under  a  contract  which,  by  its  terms,  pro- 
vided that  the  said  Hays  should  be  at  no  risk  or  loss,  if  the  buildiDg 
should  be  injured  or  destroyed  by  fire  or  otherwise  before  its  completion 
and  delivery  of  the  keys,  and  that  the  destruction  did  take  place  before 
such  completion  of  the  building.  The  loss,  therefore,  in  this  case,  fall» 
exclusively  upon  the  claimants,  and  if  the  Government  is  liable,  its 
liability  is  to  them. 

The  testimony  of  all  the  witnesses  except  A.  M.  Hancher,  hereafter 
referred  to,  shows  that  both  structures  were  destroyed  piecemeul,  at 
various  times,  by  the  soldiers  belonging  to  different  commands  encamped 
in  the  neighborhood,  and  the  materials  carried  away  by  them — the  joists 
and  frame- work  being  used  for  fuel  and  in  fixing  up  their  tents,  and  tbe 
bricks  and  stone  for  chimneys  and  floors,  and  other  purposes.  It  appears 
that  the  materials  thus  used  contributed  to  the  comfort  of  the  soldiers. 

A.  M.  Hancher,  private  Company  K,  Eighty-ninth  Kegiment  Ohio 
Volunteers,  above  mentioned,  in  his  testimony  before  the  board  of 
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assessors,  states  that  during  the  last  of  October  or  first  part  of  Novem- 
ber, 1864,  certain  lewd  women  had  taken  possession  of  the  building,  and 
that  Colonel  Blackburn,  of  the  Tenth  Tennessee  Cavalry,  ordered  a 
squad  of  man  from  his  regiment  to  order  the  women  out  of  the  building 
or  tear  the  house  down,  and  that  the  women  refusing  to  leave  the  house, 
the  soldiers  proceeded  to  work  and  tore  the  house  down.  In  view  of 
this  testimony,  the  committee  addressed  a  note  to  the  Secretary  of  War, 
and,  in  reply  to  their  inquiries,  were  informed  by  letter  from  the  Secre- 
tary of  War  that  the  records  of  the  Tenth  Tennessee  Cavalry  do  not 
bear  the  name  of  Colonel  Blackburn,  and  that  no  record  is  found  of  the 
order  referred  to,  or  of  the  destruction  of  the  property  mentioned.  The 
committee  are  of  opinion,  from  all  the  evidence,  that  whatever  injury 
was  done  to  this  building  by  soldiers  of  the  United  States  Army  was 
done  without  any  authority. 

It  also  appears  that  the  officers  in  command  furnished  the  claimants 
temporary  guards  and  protection,  and  that  the  Government  could  spare 
no  more.  Colonel  Jervis  states  that  he  made  every  effort  in  his  power 
to  assist  them,  but  the  building  was  at  a  distance  from  other  buildings, 
and  was  sometimes  inside  and  sometimes  outside  of  the  guard-lines  of 
the  post. 

The  injuries  committed  by  soldiers  without  the  authority  or  knowledge 
of  the  officers  of  the  Army  were  wanton  trespasses  for  which  the  Oov- 
emment  is  not  liable,  although  the  fruits  of  the  trespasses  may  have 
contributed  to  the  physical  comfort  of  the  soldiera 

The  injuries  to  the  stone  foundation  for  a  building  were  also  all  with- 
out any  authority  or  knowledge  of  any  officer  of  the  Army,  and  were 
mere  trespasses  for  which  the  Government  is  not  liable.  A  further 
objection  to  this  portion  of  the  claim  is  that  it  does  not  appear  that  the 
claimants  were  the  owners  of  the  structure,  or  that  they  were  in  any 
way  liable  for  its  destruction,  or  for  any  injury  to  it. 

The  loyalty  of  the  claimants  to  the  United  States  Government  during 
the  rebellion  is  clearly  established,  and  they  undoubtedly  suffered  severe 
loss  in  the  destruction  of  their  property,  but  we  are  unable  to  find  any 
ground  upon  which  the  Government  can  be  held  accountable. 

The  committee,  therefore,  recommend  that  the  claim  be  disallowed, 
that  this  report  be  concurred  in,  and  the  committee  discharged. 


44th  Congeess,  )  SENATE.  (  Eepoet 

l8t  Session.       j  )  No.  228, 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  4, 1876. — Agreed  to  and  ordered  to  be  printed. 


Mr.  Stevenson,  from  the  Committee  on  Revolutionary  Claims,  sub- 
mitted the  following 

REPORT: 

The  Committee  on  Revolutionary  Claims^  to  whom  was  referred  the  petition 
of  Mrs.  Elizabeth  M.  Dittoe,  daughter  and  heir  of  John  Mantey^  a  oor- 
poral  of  the  Revolutionary  Army^  praying  for  grant  of  one  hundred  acres 
of  land  as  compensation  for  services  rendered  by  her  father  in  the  war 
of  the  Revolution^  having  had  tlie  same  under  consideration^  submit  the 
folUncing  report: 

The  petitioner  in  this  case  alleges  that  she  is  the  daughter  of  John 
Manley,  who  was  a  corporal  in  the  Maryland  Line  on  Continental  Estab- 
lishment during  the  war  of  the  Bevolution,  and  that  he  served  faithfully 
from  the  beginning  of  said  war  to  its  close.  She  also  states  that  she  is 
now  a  widow,  over  eighty  years  of  age,  and  is  in  a  state  of  poverty. 

Under  the  ordinance  of  September  16, 1776,  non-commissioned  officers 
and  soldiers  who  served  nntil  the  end  of  the  war  were  entitled  to  one 
hundred  acres  of  land,  and  it  is  this  land  that  the  petitioner  now  asks 
Congress  to  grant  to  her  as  sole  heir  of  her  father. 

Nearly  one  hundred  years  have  elapsed  since  the  enactment  on  which 
this  claim  rests.  No  reason  is  offered  why  this  claim  was  not  prose- 
cuted by  the  petitioner's  father  in  his  life-time  or  by  his  children  since. 
After  so  long  a  period,  without  some  proof  to  the  contrary,  it  most  be 
presumed  that  this  claim  was  fully  paid  off  and  discharged.  It  comes 
within  the  conclusions  of  the  report  No.  101  of  this  committee  on  Senate 
bill  137. 

Wherefore,  yonr  committee  recommend  the  rejection  of  said  claim, 
and  ask  to  be  discharged  from  its  farther  consideration. 


44th  Congress,  )  SENATE.  c  Report 

1st  Session.      (  \  No.  229. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  4, 1876.— Ordered  to  be  printed. 


Mr.  Capebton,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  Claims,  to  whom  teas  recommitted  the  memorial  of  WaJl'er 
Fierce^  praying  additional  compensation  for  services  performed  as  regis- 
trar in Countjfj  North  Carolina^  submit  the  following  report ; 

The  committee  have  examined  the  additional  papers  filed  by  the  claim- 
ant in  support  of  his  claim,  but  find  nothing  which  induces  them  to 
reverse  the  conclusion  set  forth  in  their  first  report.  They  therefore 
askj  again  to  be  relieved  from  its  further  consideration. 


44th  Congress,  )  SENATE.  (  Eepobt 

l8t  SesHan.      )  (  No.  230. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  5, 1876. — Agreed  to  and  ordered  to  be  printed. 


Mr.  Wright,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  Claims,  to  whom  was  re/erred  the  petition  of  Thomas  N. 
Poullainj  tcith  accompanying  paperSj  submit  the  following  report: 

The  petitioner,  a  resident  of  the  State  of  Oeorgia,  claims  for  the  value 
of  159  bales  of  cotton,  amounting  to  abont  $40,000,  which  he  alleges 
was  seized  by  the  United  States  forces,  in  the  said  State  of  Georgia,  on 
the  17th  of  May,  1865,  and  afterward  sent  to  New  York  and  there  sold 
by  the  agents  of  the  Government.  He  says  in  his  petition,  also,  that 
he  was  disloyal,  and  refused  to  bring  his  suit  in  the  Court  of  Claims, 
notwithstanding  he  knew  that  court  was  open  to  him,  and  now  asks 
that  a  bill  be  passed  indemnifying  him  for  his  loss,  or  that  he  be  allowed 
to  go  to  the  Court  of  Claims,  notwithstanding  the  bar  of  the  statute  of 
limitations. 

This  is  his  case,  as  he  makes  it  by  his  own  petition,  and  we  need 
hardly  say  that  it  is  barren  of  any  equit-able  element  that  would  justify 
either  the  allowance  of  the  claim  or  the  removal  of  the  bar  of  the  stat- 
ute of  limitations.  He  knew  his  rights,  volnntarily  allowed  the  statute 
to  run,  made  no  application  to  the  proper  tribunal  for  relief,  and  cer- 
tainly oaght  not,  at  this  late  day,  to  be  allowed  to  invoke  congressional 
interference  or  assistance. 

We  therefore  ask  to  be  discharged  from  the  consideration  of  the  claim, 
that  the  same  be  disallowed,  and  that  this  report  be  concurred  in  by 
the  Senate. 


44th  OONOBBSSy  )  SENATE*  (  Bepobt 

1st  Session.      ]  \  No.  231. 


IN  THE  SENATE  OF  THE  UNITED  STATES, 


April  5, 1876. — Agreed  to  and  ordered  to  be  printed. 


Mr.  JoNESy  of  Florida,  from  the  Gommittee  on  Claims,  submitted  the 

following 

REPORT: 

The  Committee  on  Claims^  to  tchom  was  referred  the  petition  of  Josiah 
Wardwellj  of  Penobscot j  Me.j  have  had  the  same  under  consideratiouy 
and  report  as  follows : 

There  is  no  evidence  before  year  committee  to  support  the  material 
allegations  of  the  petition,  and  we  are  forced  to  decide  this  case  Jipon 
the  statements  of  the  claimant,  assuming  them  to  be  true. 

The  petitioner  alleges  that  his  son,  a  minor,  entered  the  naval  service 
of  the  United  States  in  the  year  1862,  and  continued  therein  until  1866 ; 
that  he  shipped  against  his  consent,  and  the  fact  of  his  minority  was 
brought  to  the  attention  of  the  navyageut  at  Boston  after  he  entered 
the  service,  who  failed  or  refused  to  release  him.  The  petitioner  claims 
the  sum  of  $800  from  the  Government,  which  he  states  is  the  value  of 
his  son's  services  to  him  while  in  the  public  service.  It  appears  from 
the  petition  that  the  claimant  did  not  apply  for  the  discharge  of  his  son 
to  the  proper  authority.  The  navy-agent  at  Boston  had  no  authority 
to  discharge  the  youth,  and  application  should  have  been  made  to  the 
Secretary  of  the  Navy  for  his  discharge.  But  independent  of  this,  we 
do  not  think  the  Oovernmeht  liable  in  cases  of  this  kind  for  damages 
such  as  are  claimed  here.  Minors  who  enter  the  public  service  usually 
do  so  by  imposing  upon  the  Government.  They  generally  misrepresent 
their  ages,  and  claim  all  the  privileges  of  men.  Is  the  Government  to 
be  held  accountable  in  damages  to  a  father  for  the  consequences  of  mis- 
representation on  the  part  of  his  son  t 

All  that  the  parent  can  reasonably  claim  in  such  cases  is,  that  the 
minor  be  discharged  when  proper  evidence  is  furnished  to  the  Govern- 
ment of  the  fact  of  minority.  A  minor  is  a  moral  agent ;  his  oath  and 
'representations  are  entitled  to  as  much  weight  as  those  of  an  adult,  and 
when  such  a  person  voluntarily  enters  the  Army  or  Navy  by  misrepre- 
sentation, whatever  may  be  the  legal  effect  of  his  engagement  or  contract, 
his  continuance  in  the  public  service  under  it  can  furnish  no  claim  for 
damages  in  favor  of  his  parent  against  the  Government. 

We  therefore  recommend  that  the  prayer  of  the  petitioner  be  denied, 
that  this  report  be  adopted,  and  your  committee  discharged  from  the 
further  consideration  of  this  case. 


44th  Oonohess,  >  SENATE.  (  Report 

1st  Session.       f  )  No.  232. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  S,  1876. — ^Agreed  to  and  ordered  to  be  printed. 


Mr.  CoCKBELL,  from  the  Coiiimittee  on  Claims,  sabmitted  the  following 

REPORT: 

The  Committee  on  Claims,  to  tthom  wtis  referred  the  petition  of  Lyman 
Ouinnip^  praying  for  relief  have  duly  considered  the  same^  and  submit 
the  following  report  : 

The  petitioner,  in  his  petition,  verified  by  affidavit  January  14, 1873, 
states  in  substance  that  on  Aagust  28,  1862,  he  was  commissioned 
colonel  of  the  Seventy-ninth  Regiment  Illinois  Volunteers,  and  on  Oc- 
tober 17,  1862,  when  near  Crab-Orchard,  Ky.,  he  resigned;  that  on 
October  18, 1862,  he,  in  company  with  G.  G.  Bradshaw,  chaplain  of  the 
regiment,  and  a  colored  man  employed  by  claimant  as  hostler,  with 
sereral  valuable  horses,  started  for  Louisville  via  Paris,  DanvillOi 
Springfield,  and  Bardstown,  and,  Bradshaw  being  unable  to  ride,  they 
hired  a  buggy  of  one  Onsley,  agreeing  to  leave  the  same  at  Danville,  if 
they  could  procure  other  conveyance;  and,  at  Danville  they  could  pro- 
care  no  other  conveyance,  and  continued  with  the  buggy.  On  the 
second  night  they  stopped  at  the  house  of  one  Hughes,  near  Spring- 
field, who  was  a  secessionist,  and  soon  after  retiring,  an  orderly  came 
with  a  dispatch  that  Morgan  would  be  there  or  at  Bardstown  that  night; 
that  Hughes  tried  to  detain  thefti,  but  they  proceeded  on  their  journey, 
and  after  traveling  some  eighteen  or  twenty  miles,  and  before  day-light, 
a  horseman  came  up  in  the  rear,  and,  on  being  hailed,  said  he  was  a 
black  man  running  away  from  Morgan  ;  that  this  was  all  that  was  said 
and  the  colored  man  kept  on,  sometimes  in  sight  behind  them,  and 
sometimes  with  other  horsemen,  but  never  becoming  one  of  their  com- 
pany ;  that  said  Hughes,  who  claimed  to  own  said  colored  man,  fol- 
lowed them  to  Louisville  and  had  them  arrested  and  taken  before  Gen- 
eral Boyle,  then  commanding  at  Louisville,  who  held  an  examination 
and  dismissed  them  with  apologies.  They  went  to  the  Gault  House, 
where  they  were  soon  after  arrested  by  the  civil  authorities  of  Ken* 
tncky,  and  thrown  into  prison  on  the  charge  of  negro-stealing.  They 
wrote  General  Boyle  their  situation,  but  received  no  reply.  Petitioner 
was  kept  in  prison  six  weeks,  and  as  fast  as  he  met  one  charge,  another 
charge  was  trumped  up  against  him ;  that  said  Ousley  came  to  the 
prison  and  agreed  to  take  |35  for  the  hire  of  the  buggy,  but  on  going 
to  write  a  receipt,  was  persuaded  to  charge  petitioner  and  .Bradshaw 
with  stealing  the  buggy,  and  that  divers  other  false  and  malicious 
charges  were  brought  against  them  ;  that  he  finally,  after  much  trouble, 
was  released,  on  giving  bond  in  the  sum  of  (1,800,  which  was  forfeited 
under  these  circumstances :  He  employed  Rousseau  &  Caldwell,  attor- 
neys at  Louisville,  to  postpone  the  trial,  and  was  notified  to  come  to 
New  Albany  to  meet  Rousseau,  but  Rousseau  failed,  being  compelled 
to  go  to  his  brother,  General  Rousseau,  who  had  been  wounded,  and 


2  LTMAN   GDINNIP. 

Trhile  waiting  the  bond  was  forfeited,  and  the  money  deposited  to  meet 
the  same  waa  wholly  lost  to  petitioner.  He  then  employed  Hon.  Joseph 
Peters  to  go  to  Washington  and  see  the  President,  who  did  so  and  re- 
ceived a  letter  from  President  Lincoln  to  Hon.  J.  F.  Speed,  of  Kentncky ; 
that  he  tried  to  get  a  rehearing  of  the  matter^  and  employed  Hon. 
Leonard  Sweet,  of  Chicago,  who  wrote  to  Hon.  James  Speed,  and  re- 
ceived a  reply  that  induced  your  petitioner  to  give  up  trying  to  get 
justice  in  Kentncky.  Petitioner  claims  that  he  was,  at  the  time  of  his 
arrest,  still  an  officer,  and  that  his  resignation  had  not  then  been  ac- 
cepted, and  he  had  not  been  mustered  out  or  paid  oft';  that  in  his 
defense  he  employed  counsel,  and  contracted  great  expense,  as  follows: 

Paymeot  of  bond  forfeited $1,800 

Payment  of  bond  under  indictment  for  stealini;  baggy 600 

Amount  paid  £.  S.  Tony,  expended  by  him  aa  per  Exhibit  F 500 

Amount  paid  JoHeph  Peters,  Exhibit  O 125 

Amoaut  paid  R.  W.  Rousaeaa,  attorney,  Exhibit  H .• 150 

Paid  Mead  &  Hanks,  for  defense  while  in  iail  on  first  charges 300 

Paid  E.  C.  Patrerson,  fur  expenses  to  C.  Altman  Sl  Co.,  Canton,  Ohio,  for  bail.  150 

One  horse  to  Rousseau,  for  fees 100 

Paid  board,  traveling  expensesrd&o 100 

Total 3,825 

That  he  contracted  other  expenses,  &c.,  though  guilty  of  nothing. 
Petitioner  asks  for  an  appropriation  for  his  said  expenses  and  reasonable 
interest. 

The  aflldavit  of  said  Bradshaw,  made  January  18, 1873,  corroborates 
the  statements  of  the  petition  as  to  the  facts  connected  with  the 
buggy,  the  trip,  the  arrest,  &c. 

Exhibit  A  is  a  copy  of  the  order  accepting  his  resignation,  dated 
"  Headquarters  Army  of  the  Ohio,  in  camp,  October  17,  1872."  It 
took  effect  October  17, 1862. 

Exhibit  B  is  a  letter  of  March  13, 1863,  from  E.  0.  Patterson  to  peti- 
tioner, stating  the  fact  of  his  trip  to  Louisville,  and  his  conference  with 
Bousseau  &  Caldwell,  and  their  advicef  &c. 

Exhibit  G  is  a  letter  of  President  Lincoln,  introducing  Joseph  Peters 
to  Hon.  J.  F.  Speed,  dated  March  17, 1863. 

Exhibit  D  is  a  letter  from  Leonard  Sweet  to  petitioner,  dated  Chicago, 
August  22, 1866,  inclosing  a  letter  from  James  Speed,  late  Attoruey-Oen- 
eral. 

Exhibit  E  is  the  letter  of  General  Speed,  dated  August  20, 1866,  stat- 
ing he  had  examined  the  case,  found  bond  forfeited,  and  the  clerk  ordered 
to  pay  the  money,  and  the  money  had  been  paid  to  the  State,  and  that 
the  money  could  not  be  recovered  exc^t  by  legislation,  and  such  legis- 
lation could  not  be  had. 

Exhibit  F  is  an  account  for  $500  expended  by  E.  S.  Tony. 

Exhibit  O  is  a  receipt  of  J.  Peters  for  $125. 

Exhibit  H  is  a  receipt  of  Bousseau  for  $150. 

Exhibit  K  is  a  letter  of  O.  A.  Caldwell,  in  reference  to  the  charges. 

The  foregoing  is  the  case  presented  by  the  claimant.  While  we  can 
sympathize  with  the  petitioner,  on  account  of  the  annoyance,  trouble, 
and  expense  to  which  he  was  subjected,  we  have  been  unable  to 
find  any  principle  of  law  or  equity  imposing  any  obligation,  legal  or 
moral,  upon  the  Government  to  indemnify  him,  under  the  facts  in  this 
case. 

Your  committee  recommend  that  the  prayer  of  the  petition  be  not 
granted,  and  that  this  report  be  adopted,  and  your  committee  discharged. 

O 
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1st  Session. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  5, 1876.— Agreed  to  and  ordered  to  be  printed. 


Mr.  CocKRELL,  from  the  Committee  on  Claims,  submitted  the  fol- 

lowiug 

REPORT: 

The  Committee  on  Clams,  to  whom  was  referred  the  petition  of  Mrs.  Z. 
Lambert,  have  duly  considered  the  same,  and  report  as  follows : 

Claimant  in  her  petition,  verified  by  afiSdavit  January  10, 1874,  in 
substance  states  that  she  is  a  loyal  citizen  of  the  United  States,  residing 
in  Washington,  in  Saint  Landry  Parish,  La.,  and  was  the  bona-fide  owner 
in  1863  of  nineteen  bales  of  cotton,  of  four  hundred  and  fifteen  pounds 
each,  and  that  on  April  29, 1863,  this  cotton  was  voluntarily  delivered 
to  Capt.  C.  H.  Cornwell,  Thirteenth  Connecticut  Volunteers,  and  acting 
quartermaster  United  States  Army,  who  gave  a  receipt  for  same,  the 
original  of  which  is  attached  to  her  petition,  and  is  as  follows,  to  wit : 

Washington,  La.,  Apl,  29, 1863. 

Received  of  Widow  Z.  Lambert  nineteen  bales  of  cotton,  marked  V^"  Z.  L. 

For  the  United  States, 
C.  H.  CORNWELL, 
Capt  VSth  Conn,  VoU.f  Act  QuarUnnaster. 

That  the  cotton  was  placed  oif  board  of  a  United  States  steamer  and 
shipped  from  Washington,  La.,  and,  as  she  verily  believes,  was  sold  by 
the  agents  of  the  Government,  and  the  proceeds  turned  into  the  Treas- 
ury of  the  United  States;  that  she  has  never  received  any  pay  for  same, 
from  any  source.  Her  petition  was  first  presented  to  Forty-third  Con- 
gress in  1874,  and  no  action  had;  and  was  again  presented  January  10, 
1876. 

On  January  3, 1866,  she  first  made  out  her  account  or  claim  for  this 
cotton,  claiming  it  was  taken,  &g.,  and  she  was  loyal  at  the  time.  To 
her  claim  so  made  out  are  the  adldavits  of  Thos.  J.  Johnson  and  Martha 
Gilbert,  dated  January  3, 1866,  proving  her  loyalty  at  the  time  the  cotton 
was  taken.  Johnson  lived  within  some  four  hundred  yards  of  the  place 
where  the  cotton  was  stored,  and  called  on  Colonel  Warner  and  spoke 
of  thin  cotton,  and  Colonel  Warner  said  he  would  send  his  quartermas- 
ter to  take  the  cotton  and  give  a  receipt  for  it.  Captain  Cornwell  then 
came,  took  the  cotton,  and  gave  a  receipt  for  it. 

Gilbert  says  the  cotton  was  taken  and  carried  away  by  United  States 
troops,  and  belonged  to  Mrs.  Lambert. 

Charles  Smith,  collector  of  internal  revenue,  certifies,  under  his  official 
seal,  to  the  loyalty  of  claimant  and  said  witnesses. 

Paul  Lambert,  a  son  of  claimant,  in  his  affidavit,  made  March  8, 1876, 
before  a  justice  of  the  peace,  says  that  Mrs.  Lambert  owned  the  cotton, 
and  the  same  was  seized  by  Captain  Cornwell,  Thirteenth  Connecticut 
Volunteers.    He  called  on  Colonel  Warner  and  off'ered  to  sell  the  cot 
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ton.  Warner  declined  to  buy,  but  said  he  would  take  it  for  accoant  of 
the  United  States  Government,  and  give  a  receipt  for  it  On  the  next 
day  he  saw  the  cotton  at  the  lauding,  being  rolled  on  a  steamer,  and 
applied  to  Corn  well  for  a  receipt,  who  first  replied,  ^'Go  to  bell!"  After 
waiting  a  few  hoars,  witness  went  to  see  Colonel  Warner  at  bis  office, 
and  found  Corn  well  there,  who  wrote  and  gave  him  the  I'eceipt. 

Cornelius  Donata,  in  his  affidavit,  March  d,  1876,  says  he  owned  five 
bales  of  cotton,  which  were  taken  at  the  same  time  and  place,  and  by 
the  same  C.  H.  Corn  well,  and  in  the  same  mark,  and  he  has  since  been 
paid  by  the  United  States  Government  for  his  share,  and  knew  the  cot- 
ton in  question  to  belong  to  claimant,  and  saw  the  same  taken,  and  fol- 
lowed it  to  the  landing,  and  received  a  receipt  for  his  share,  five  bales. 

Your  committee  addressed  a  letter  of  inquiry  to  the  Secretary  of  the 
Treasury  and  received  the  following  reply,  to  wit : 

Treasury  Dkpartmext, 
TFashinglonf  JJ.  C,  Ftbruarg  15,  1876. 

Sir  :  Id  aoswcr  to  your  letter  of  Febraary  2df  instant,  iDclosing  petition  of  Mrs.  Z. 
Lambert  for  tbe  proceeds  of  19  bales  of  cotton,  I  bave  to  inforoi  you  that  this  Depart 
ujent  is  advised  that,  in  tbe  spriDg  of  1H63,  upon  tbe  lirst  expedition  of  General  Banks 
to  the  Red  River,  there  were  seized  by  tbe  United  States  military  forces  in  the  parish 
of  Saint  Landry,  certain  cottons,  some  of  which  had  been  sold  to  the  Confederou.* 
States,  and  some  the  property  of  individuals,  and  that  most  of  the  cottons  so  seized 
reached  New  Orleans,  and  were  there  turned  over  to  Colonel  Holabird,  United  State:* 
quartermaster,  who  disposed  of  tbe  same  for  tbe  benelit  of  tbe  United  States.  Quite 
a  number  of  snits  for  the  proceeds  of  such  cottons  bave  been  prosecuted  in  tbe  Conrt 
of  Claims  under  the  provisions  of  the  captured  and  abandoned  property  act  of  March 
12,  1863.  Amonf^st  tne  snit«  are  Lapeue  et  al,  vs.  United  States,  6th  Court  of  Claims 
Reports,  page  363,  and  Martin  vs.  Same,  7tb  Court  of  Claims  Reports,  page  450.  No 
returns  were  made  by  the  8e|zing-of8cers  of  specific  lots  seized,  or  the  names  of  tbe 
persons  from  whom  taken,  And  claimants  have  been  obliged  to  prove  their  cottons  de- 
livered at  the  transports.  This  Department  has  no  knowledge  of  the  claim  of  Mrs. 
Laml>ert,  and  can  impart  no  information  concerning  it.  It  is  presumed  that  it  uiay 
fall  within  the  class  above  named,  and  under  tbe  ruling  of  the  courts  her  remedy  for 
cotton  taken,  as  alleged  in  her  petition,  was  by  suit  in  tbe  Court  of  Claims,  to  be 
commenced  on  or  before  August  20, 1868.  If  she  has  not  prosecuted  such  suit  it  would 
seem  that  she  has  no  present  remedy  in  law. 

The  petition  of  Mrs.  Lambert  is  herewith  returned. 
Respectfully, 

CHAS.  F.  CONANT, 

J89i8tant  ikeretcnf. 

Hon.  F.  M.  CocxRELL,  United  States  Senate, 

The  claimant,  through  her  attorney,  asks  for  the  passage  of  a  bill  re- 
ferring her  claim  to  the  Court  of  Claims  for  its  decision  according  to 
the  law  and  practice  of  that  court  in  such  cases  and  proceedings. 

No  reason  whatever  is  given  why  this  claim  was  not  presented  to  tbe 
Court  of  Claims  for  its  decision  and  action  prior  to  the  expiration  of 
the  time  provided  by  aet  of  March  12, 18i3.  And  in  the  absence  of 
any  such  reason,  your  committee  do  not  feel  justified  in  removing  tbe 
bar  of  the  statute  and  making  this  case  an  exception. 

We  find  no  case  heretofore  acted  upon  by  Congress  removing  snob 
bar,  unless  very  strong  reasons  were  given  for  the  failure  to  present  the 
claim  to  said  conrt  within  the  time  limited.  In  the  case  of  the  Doug- 
las heirs,  infancy  was  the  reason  why  the  claim  was  not  so  presented, 
and  was  held  sufficient  to  justify  the  removal  of  the  bar. 

If  the  mere  justness  of  this  class  of  claims  is  a  valid  reason  for  tbe 
removal  of  the  bar,  your  committee  submit  that  a  general  law,  and  not 
special  legislation,  should  be  resorted  to. 

Your  committee,  therefore,  ask  to  be  discharged. 


44th  GongbesS,  \  SENATE.  ( REPORT 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  G,  lV}f6, — Agreed  to  and  ordered  to  be  printed. 


Mr.  Booth,  from  the  Committee  on  Pensions,  submitted  the  following 

EEPOET: 

The  Committee  on  Pensions^  to  whom  was  referred  the  petition  of  Maria 
jr.  Granger^  widow  of  the  late  Maj.  Oen,  Gordon  Granger^  respectfully 
report: 

The  application  of  the  petitioner  for  a  pension  was  filed  in  the  Pen- 
sion-Office on  the  13th  of  March,  1876,  (only  seven  days  before  her 
petition  was  presented  to  the  Senate,)  and  its  decision  only  awaits  proof 
of  marriage  and  the  birth  of  the  child.  As  the  general  laws  cover  the 
case  a  special  act  is  deemed  unnecessary,  and  the  committee  ask  to  be 
discharged  from  its  further  consideration. 


O 


44th  Congeess,  \  SENATE.  (  Repoet 
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IN  THE  SENATE  OF  THE  UNITED  STATES- 


April  6, 1876. — Agreed  to  and  ordered  to  be  printed. 


Mr.  McDonald,  froji  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  Pensions^  to  tchom  icon  referrel  the  petition  of  Eugene 

O.  Sullivan  for  increase  of  pension,  report  : 

That  on  examination  of  proof  offered  they  do  not  find  it  sufficient  to 
warrant  the  belief  that  his  increased  disabilities  were  incurred  in  the 
service  of  the  United  States  and  in  the  line  of  duty,  and  therefore  rec- 
ommend that  the  prayer  of  the  petitioner  be  not  granted. 


44th  Congress,  (  SENATE.  (  Report 

1st  8e$Hon.       )  ( No.  236. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  6,  1676. — Ordered  to  be  printed. 


Mr.  Hamilton  submitted  the  following 

EEPORT: 

[To  accompany  bill  H.  R.  2309.] 

The  Committee  on  Pemions^  to  tchom  was  referred  the  bill  (ff.  B,  2309) 
gra$Uing  a  pension  to  Catharine  Johnson^  have  considered  the  same,  and 
submit  the  foUoicing  report : 

Claimant  alleges  tfaat  she  is  the  widow  of  Zachariah  Johnson,  whose 
service  and  death  are  set  out  in'  the  report  of  the  Committee  on  Invalid 
Pensions  of  the  House  of  Bepresentatives  as  follows,  to  wit : 

m 

That  on  the  3d  day  of  December,  1861,  the  said  Zachariah  Johnson  enlisted  as  a  pri- 
Tate  in  the  United  States  service,  iu  Company  C,  Sixtieth  Regiment  of  Indiana  Volan- 
teers ;  that  previons  to  that  time  he  was  lawfully  married  to  Catharine  Johnson,  the 
memorialist ;  that  in  the  spring  of  1862,  the  said  Zachariah  was  taken  sick  and  was 
granted  a  sick-fnrlough  to  return  to  his  home ;  that  afterward,  being  still  under  fur- 
rough,  he  st-arted  to  return  to  his  regiment ;  that  he,  with  a  squad  of  ten  men,  under 
charge  of  a  sergeant,  were  crossing  Kentucky  to  rejoin  said  regiment,  and  about  the 
2d  or  July  said  Zachariah  was  sent  by  said  commanding  officer  down  Green  River,  in 
Kentucky,  a  short  distance,  on  a  scout,  the  enemy's  pickets  being  reported  in  tliat 
quarter ;  that  said  Zachariah  failed  to  return,  and  that  next  morning  the  skiff  was 
round  empty,  containing  only  the  blouse  of  said  Zachariah,  and  that  there  was  every 
indication  of  said  Johnson  being  drowned ;  that  said  Johnson  has  never  been  heard  of 
since ;  and  from  the  evidence  in  the  case  the  committee  are  of  the  opinion  that  said 
Johnson  was  so  drownod  in  the  service  of  the  United  States  and  in  the  line  of  his 
duty ;  that  paid  Zachariah  left  surviving  him  the  said  Catharine  Johnson,  his  widow, 
who  still  survives  and  has  remained  unmarried. 

The  committee  report  favorably,  and  recommend  granting  the  prayer  of  the  said 
memorialist,  aud  the  passage  of  the  accompanying  bill. 

The  date  of  the  soldier's  entr>'  into  the  service  and  his  disappearance 
are  correctly  stated ;  but  your  committee  beg  leave  to  dissent  from  the 
conclnstons  arrived  at  in  the  foregoing  report.  In  the  first  place,  it  is 
donbtful  whether  the  soldier  was  on  furlough  at  the  date  he  is  said  to 
have  been  drowned.  .  Captain  Nash  testifies  that  in  April,  1862,  the 
soldier  was  granted  a  sick-fnrlough  to  go  to  his  home  in  Posey  County, 
Indiana,  and  that  while  returning  to  his  regiment  was  reported  to 
affiant  as  drowned  in  Green  Eiver,  Kentucky,  July  2,  1862;  that  he 
perfectly  remembers  ^^the  granting  of  the  furlough,  but  has  no  means 
of  arriving  at  the  exact  date."  Captain  Nash  further  states  ^Hhat  the 
deceased  had  on  several  previous  occasions  during  the  three  months 
preceding  his  death,  and  while  with  his  company  and  regiment,  exhib- 
ited symptoms  of  insanity — on  one  occasion  attempting  to  take  his  life 
by  cutting  his  throat.  Affiant  believes  that  he  drowned  himself  while 
in  a  fit  of  delirium." 

William  Orraan,  private  of  the  same  company  and  regiment,  who  is 
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verified  by  the  Adjatant-Oeneral,  testifies,  October  26,  1870,  that  he 
was  with  the  soldier  returuing  to  their  regiment;  that  on  July  2, 18G2, 
near  Ashbysbur^h,  on  Green  Biver,  Kentucky,  the  soldier  was  ordered 
down  said  river  in  a  skitt'  as  a  scout,  looking  for  a  squad  of  the  enemy 
supposed  to  be  in  the  neighborhood ;  that  the  skiff  was  afterward  fonod 
containing  the  blouse  of  deceased,  and  deponent  verily  believes  that  he 
(soldier)  was  then  and  there  drowned.  He  had  previously  exhibited 
symptoms  of  insanity;  on  one  occasion^  some  two  months  prior  thereto^  he 
attempted  to  take  his  life  by  cutting  his  throat  Deponent  further  state^^ 
that  they  had  been  absent  on  furlough,  and  that  at  the  time  of  his 
death  he  (afiiant)  was  appointed  sergeant  of  the  squad,  consisting  of 
ten  men,  of  which  the  soldier  was  one ;  that  it  was  the  conviction  of  all 
present  that  the  soldier  was  drowned.  On  the  following  morning^  they 
were  moved  to  rejoin  their  regiment,  giving  them  no  time  to  search  for 
the  body. 

So  much  for  the  most  favorable  testimony  in  the  case.  The  record- 
evidence  precludes  the  idea  that  the  soldier  died  in  the  line  of  duty,  if 
indeed  he  died  at  all  on  the  occasion  mentioned. 

The  records  of  the  Adjutant-General's  Office  show  that  Johnson  was 
mnstered  into  service  as  a  private  in  Company  G,  Sixtieth  Regiment 
Indiana  Volunteers,  on  the  7th  March,  1862,  to  serve  for  three  years  or 
during  the  war;  and  on  the  muster-roll  of  Company  C  of  that  regiment 
for  the  months  of  May  and  June,  1802,  he  is  reported  *' drowned  in 
Green  River,  Kentucky,  July  2, 1802."  Special  muster  August  18, 1862, 
he  is  reported  '^supposed  to  have  drowned  himself  in  Green  River  July 
2, 1862,  while  insane.^  The  Adjutant-General,  in  his  reply  to  the  Com- 
missioner of  Pensions,  remarks  that  the  same  rolls  report  Private  Wil- 
liam Orman  present,  who  was  mnstered  out  with  his  company  March  21, 
1865,  a  private ;  record  good.  Record  of  company  furnishes  no  evidence 
that  the  men  were  on  furlough  on  or  (ibout  July  2, 1862,  or  at  any  time 
prior  to  said  date. 

The  statement  furnished  the  Commissioner  of  Pensions  from  the  rec- 
ords of  the  Surgeon-General's  Office  is  in  the  following  words:  ^4t 
Appears  from  the  records  filed  in  this  Office  that  Z.  Johnson,  private 
Company  C,  Sixtieth  Regiment  Indiana  Volunteers,  was  admitted  to 
city  general  hospital,  IndianapoliS|  Ind.,  May  12,  1862,  for  treatment 
for  wound  in  neck,  and  was  returned  to  duty  May  18, 1862.  Remark 
on  record — ^Attempted  suicide.'  No  prior  record  of  this  soldier  has 
been  found.  *  *  Death-records  of  the  Office  famish  no 

information  in  the  case  of  Zachariah  Johnson,  private  Company  C,  Six- 
tieth Regiment  Indiana  Volunteers.  Regimental  hospital-records  are 
not  on  file." 

It  seems  highly  probable  that  Captain  Nash,  at  this  length  of  time, 
is  mistaken  in  regard  to  the  furlough  of  the  soldier,  since  the  master- 
rolls  of  the  company  bear  no  evidence  of  the  fact,  either  in  the  case  of 
Johnson  or  Orman,  and  it  is  difficult  to  understand  how  members  of 
the  company  could  be  absent  so  long  as.two  months  without  some  ex- 
planation of  their  absence  on  the  rolls.  Certainly,  the  soldier  conld  not 
have  been  furloughed  as  early  as  April,  1862,  because  he  waa  discharged 
from  the  general  hospital  at  Indianapolis,  Ind.,  as  late  as  May  18, 1^, 
and  if  furloughed  at  all  it  must  have  been  after  that  date,  and  probably 
in  consequence  of  disability  caused  by  the  attempt  upon  his  own  life, 
and  that,  too,  before  he  had  fairly  entered  upon  duty. 

Your  committee  submit  that  the  case  is  wholly  inadmissible.  Tbe 
indefinite  postponement  of  the  bill  is  therefore  recommended. 


44th  Conobess,  \  SENATE.  i  Bbfobt 

Ut  Seasian.      f  \  No.  237. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  6,  1876. — Ordered  to  be  printed. 


Mr.  Booth  submitted  the  following 

REPORT: 

[To  accompaoy  bill  H.  R.  1189.] 

The  Ca^nmittee  on  Fensians^  to  which  was  referred  Roiise  bill  (If.  R.  1189) 
granting  a  pension  to  William  J,  Drake,  submit  the  following  report : 

William  J.  Drake,  to  whom  the  accompanying  bill  grants  a  pension, 
enlisted  May  2, 1864,  as  a  private  in  Company  K,  One  hundred  and 
sixty-second  Begiment  Ohio  National  Guards,  (one  of  the  hundred>day 
regiments,)  and  was  discharged  at  the  expiration  of  his  term  of  service 
September  4, 1864.  It  appears  by  the  affidavit  of  William  J.  Bamsey,  a 
fellow-soldier,  made  in  June,  1874,  that  the  only  service  was  at  Tod 
Barracks,  Columbus,  Ohio,  so  that  no  sickness  w*as  likely  to  be  con- 
tracted by  hardship  or  exposure  during  a  summer  encampment.  In 
June,  after  his  enlistment  in  the  preceding  month,  the  claimant  was 
sent  to  the  hospital.  He  was  employed  there  on.light  work,  at  his  own 
request,  after  two  weeks'  confinement,  but  at  the  time  of  being  mustered 
out  bad  become  so  feeble  that  he  could  not  stand  alone. 

His  attorney,  Milo  B.  Stevens,  says,  under  date  of  October  22,  1875: 
''It  is  not  claimed  in  this  case  that  the  alleged  disabilities  did  actually 
develop  and  exist  until,  or  very  soon  after,  his  muster  out  of  service,  but 
it  is  claimed  the  disabilities  bad  their  origin  in  the  service  and  in  the 
line  of  duty." 

The  soldier,  in  his  original  claim,"  made  May  24,  1867,  and  filed  May 
31, 1867,  stated  his  disability  to  be  fistula  in  ano,  which  so  afifected  his 
hips  and  legs  as  to.  require  the  use  of  crutches,  and  that  this  afli'ection 
continued  ^'  to  a  considerable  extent.''  He  there  alleged  that  he  was  at- 
tacked with  this  disease  about  June  10, 1864,  at  Columbus,  Ohio.  The 
examining-surgeon,  Dr.T.  W,  Gordan,  certifies  a  three-fourths  disability 
as  existing  July  31, 1867,  and  a  total  disability  March  4,  1871. 

June  9, 1874,  the  Surgeon  General  "is  of  opinion  that  the  evidence 
fails  to  establish  that  the  claimant  was  suffering,  at  date  of  discharge, 
with  fistula  in  ano  or  varicose  veins.'-' 

Captain  Bamsey,  who  commanded  the  claimant's  company,  makes 
afiidavit,  under  date  of  August  20,  1867,  that  Drake  contracted  the 
disease  from  which  he  now  suffers  while  guarding  soldiers  at  Columbus, 
Ohio,  and  came  near  dying.  Dr.  Gordan,  the  examining-surgeon,  in  his 
afBdavit,  filed  December  27,  1870,  swears  tbat  he  treated  the  claimant 
in  November  and  December,  1864,  for  fistula  in  ano  and  varicose  veins. 

While  in  the  service,  to  wit,  from  May  30  to  June  10, 1864,  he  was 
treated  for  rheumatism  ;  but  the  lieutenant  of  his  company,  William  A, 
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Work,  swears  that  Drake  was  taken  sick  while  in  serriee,  and  armse 
from  his  bed  with  fistula  in  ano  and  varicose  veins. 

Upon  this  claim  Dr.  Hood,  the  medical  referee,  reports  that  <'  This  is 
a  representative  of  a  large  class  of  claims.  The  disabilities  did  not 
originate  in  the  service ;  and  because  the  attorney  has^  secured  the 
opinion  of  physicians  on  his  statement  of  the  case,  that  tiiey  migkt  hare 
resulted  from  service,  he  at  once  assumes  that  they  did  so  result,  and 
presents  presumption,  or  assum^tUmy  as  proof,  t  cannot  undertake  to 
say  positively  that  the  disabilities  claimed  for  did  not  indirectly  arise  in 
the  service^  but  I  can  say  most  positively  that  it  is  not  proved  that  they 
did.  Further,  while  it  may  he  that  they  originated  indirectly  in  serrice, 
it  is  true  that  the  chances  are  they  did  not.  Most  clearly  the  claim  is 
not  sustained." 

In  this  conclusion  the  committee  agree  with  Dr.  Hood.  It  is  the  dntj 
of  the  claimant  to  prove  his  ease.  Even  conceding  that  the  soldier  was 
sound  when  enlisted  and  diseased  when  mustered  out  of  service,  it  does 
not  follow  that  the  disability  now  said  to  exist  was  a  consequence  of  the 
performance  of  military  duty;  and  the  time,  place,  and  character  of  the 
service  tend  to  refute  the  idea.  As  the  claim  is  not  sustained,  the  con- 
mittee  reeommend  that  the  bill  be  indefinitely  postponed. 


44th  Congress^  )  SENATE.  (  Report 

l8i  Session.       )  }  No.  238. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  6, 1876. — Ordered  to  be  printed. 


Mr.  Withers  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1656.] 

The  Committee  on  Pensions,  to  whom  was  referred  House  bill  No. 
1656,  granting  a  pension  to  Aaron  Buchanan,  formerly  a  private  in 
Company  G,  Thirteenth  Tennessee  Cavalry,  have  carefully  examined 
the  voluminous  papers  submitted  in  the  case,  land  feel  constrained  to 
report  adversely  on  the  claim. 

The  evidence  in  the  case  is  in  many  respects  of  a  contradictory  char- 
acter, the  applicant  alleging  diseased  condition  of  the  eyes  resulting 
from  ^'  fever"  and  exposure  in  service.    He  enlisted  on  the  24th  Sep- 
tember, 1863,  and  was  mustered  out  of  service  September  3, 1865,  no 
statement  of  any  existing  disability  appearing  in  his  discharge ;  the  only 
evidence  on  file  in  the  Department  being  that  he  was  treated  at  Sweet- 
water, Tenn.,  for  5  or  6  days,  for  sore  eyes.    The  certificate  of  his  cap- 
tain and  second  lieutenant  is  on  file,  stating  that  he  entered  the  service 
hale  and  sound,  and  suffered  from  inflamed  eyes,  the  consequence,  as  he 
alleged,  of  fever.    Some  of  his  neighbors  testify  to  his  soundness  prior 
to  entering  service,  and  his  diseased  condition  since  his  discharge.    Dr. 
Bell  states  that  he  has  treated  him  for  sore  eyes  since  his  discharge, 
and  the  examining-surgeon  states  that  he  was  at  the  time  of  his  exami- 
nation suffering  from  ophthalmia,  not  permanent,  and  susceptible  of  cure. 
The  Pension  Bureau,  however,  sent  out  a  special  agent  to  investigate  all 
the  facts  in  the  case,  and  his  report,  which  accompanies  the  papers,  is 
very  full  and  explicit.    Some  of  the  most  respectable  men  in  his  neigh- 
borhood testify  that  they  have  no  knowledge  that  his  eyes  are  more  af- 
fected than  is  usual  with  persons  of  his  age,  and  the  captain  and  lien- 
tenant  of  his  company  say  that  they  have  ho  particular  knowledge  of 
the  case,  beyond  the  fact  that  he  suffered  with  sore  eyes  in  1865,  but 
know  nothing  personally  of  the  alleged  fever,  nor  of  his  cdudition  since 
his  discharge.    The  agent  prosecuting  the  claim  is  alleged  to  be  inter- 
ested to  the  extent  of  one-half  of  the  amount  allowed,  and  to  be  a  man 
of  doubtful  standing  in  the  community  in  which  he  resides ;  and  the  Dr. 
Bell  who  testifies  to  have  treated  the  case  since  his  discharge,  lives  25 
or  30  miles  from  the  applicant,  is  intemperate  in  his  habits,  and  when 
intoxicated  it  is  stated  will  sign  anything  asked  of  him.    Application 
having  been  made  to  the  Surgeon-General  to  correct  the  records  so  that 
they  Doiight  show  that  the  disability  had  its  origin  in  the  line  of  duty,  he, 
after  a  full  examination  of  the  evidence,  declined  to  do  so. 

The  committee  therefore  ask  the  indefinite  postponement  of  the  bill. 


4^TH  CONGBESS,  )  SENATE.  j  BBPOBT 

1st  Session.      ]  \  No.  239. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  6, 1876. — Ordered  to  be  printed. 


Mr.  Ingajlls  submitted  the  following 

REPORT: 

[To  accompany  bill  H»  R.  21C2.1 

The  Committee  on  Pensions^  to  whom  teas  referred  tlie  bill  (J5f.  R.  2162) 
granting  pension  to  Clara  Bro8ch,  mother  of  Joseph  Broschj  respectfully 
report : 

■ 

That  the  application  of  Mrs.  Brosch  was  rejected  by  the  Commissioner 
lapon  the  ground  that  her  dependence  upon  her  son  during  his  life- time 
-wsLS  not  sufficiently  established.  The  committee  consider  the  evidence 
upon  this  point  satisfactory,  and  recommend  the  passage  of  the  bill. 


44th  Congbess,  )  SENATE.  i  Repoet 

l8t  Session.       ]  \  No.  240. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  6, 1876.— Ordered  to  be  printed. 

Mr.  Ingalls  submitted  the  followiug 

REPOR.T: 

[To  accompany  bill  H.  R.  2:307.] 

The  Committee  on  PensmiSj  to  whom  was  re/erred  the  bill  (i/.  R,  2307> 
granting  a  penmon  to  Mary  Bell  Decker^  infant  daughter  of  James  W, 
Decker^  having  had  the  same  under  consideration,  report: 

That  among  the  papers  in  the  case  are  two  sworu  statements  of  Henry 
G.  George,  who  claims  to  be  the  guardian  of  said  minor.  One  is  dated 
April  16, 1866,  the  other  September  15,  1873.  In  the  first  he  swears 
that  Mary  Bell  Decker  was  born  on  or  about  December  25, 1862;  that 
her  father  died  May  20, 1863,  and  that  her  mother  died  in  August,  1864. 
In  the  second  he  swears  that  Mary  Bell  Decker  was  born  December  15, 
1861;  that  her  father  died  May  29, 1863,  and  the  two  witnesses  swear 
that  ber  mother  died  on  the  15th  day  of  September,  1863.  Without 
imputing  to  the  affiant,  who  is  the  guardian  and  also  the  grandfather  of 
the  alleged  minor,  any  criminal  intent,  and  believing  that  the  discrep- 
ancies of  his  statements  under  oath  are  due  to  the  infirmities  of  his 
memory  rather  than  to  any  purpose  to  deceive,  the  committee  are  un- 
willing to  consider  such  conflicting  evidence  upon  material  facts  as  sat- 
isfactory basis  upon  which  to  rest  the  enforcement  of  a  claim  upon  the 
Government.    They  therefore  recommend  that  the  bill  do  not  pass. 


44th  CongbesS;  I  SENATE.  ,  |  BSPOBT 

l8t  Session.      J  )  No.  241. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  6, 1876. — Ordered  to  be  printed. 


Mr.  Ingalls  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1179.] 

The  Committee  on  Pensions,  to  tchom  icas  refern^ed  th^;  bill  (U.  R.  1179) 

granting  a  pension  to  James  Riley ^  report : 

That  the  applicant  has  been  an  inmate  of  the  National  Soldiers'  Home, 
at  Dayton,  Ohio,  for  several  years,  and  claims  a  pension  for  disability 
resulting  from  paralysis  of  left  side,  induced,  as  he  alleges,  by  an  injury 
to  his  head  received  by  falling  from  a  bridge  at  Fort  Wood,  New  York 
Harbor,  in  July,  1865.  He  was  under  treatment  about  three  weeks, 
returned  to  service,  and  was  discharged  in  sound  condition  June  23, 1868. 
In  January,  1870,  he  was  paralyzed,  and  still  suffers  from  the  disease. 
The  records  of  the  Surgeon-General's  OfiBce  show  that  during  his  terms 
of  service  he  was  treated  for  contusion  of  the  head,  for  dyspepsia,  for 
diarrhea^  and  for  bubo.  There  is  an  entire  absence  of  medical  proof 
of  condition  subsequent  to  his  discharge,  and  none  of  the  testimony  is 
positive  as  to  the  cause  of  the  disability  under  which  the  patient  now 
snffers.  The  interval  of  five  years  and  six  months  between  the  injury 
of  the  head  and  the  attack  of  paralysis,  the  fieu^t  that  the  applicant  was 
in  good  health  during  this  period,  and  the  unexplained  absence  of  med- 
ical testimony,  render  it  very  improbable  that  the  disability  arose  in 
service  and  in  line  of  duty.  The  committee,  therefore,  recommend  that 
Me  bill  do  not  pass. 


k. 


44th  Oonoebss,  )  SENATE.  (  Rbpoet 

Ut  Session,      f  .  )  No.  242. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  6,  1876.— Ordered  to  be  printed.  * 


Mr.  McDonald  submitted  t^e  following 

REPORT: 

[To  accompany  bill  H.  E.  11.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  {R.  JB.  11)  grant" 
ing  a  pension  to  Eliza  J.  Blumer.  widow  of  Henry  Blumer^  having 
examined  the  same^  submit  the  following  rqport  of  the  Committee  on 
Invalid  Pensions  of  the  House  of  Bepres^tativeSj  which  your  committee 
has  adopted : 

The  committee  find  from  the  evidence  that  the  soldier  enlisted  in  said 
company  and  regiment  in  the  summer  of  1862,  and  was  taken  on  board 
the  United  States  transport  steamer  United  States,  and  on  the  way  to 
Hilton  Head,  S.  C,  was  taken  sick,  and  from  the  want  of  proper  medical 
attention,  and  in  fact  any  proper  attention,  died  before  reaching  his 
destination.  Gapt.  H.  S.  Hart,  who  enlisted  him,  and  also  .was  the 
senior  military  ofBcer  on  board  up  to  the  time  of  his  death,  states  that 
the  soldier  was  sound  and  healthy  when  he  entered  the  service,  and 
died  on  board  of  said  steamer  of  brain  fever  contracted  in  the  service 
and  in  the  line  of  his  duty,  and  that  his  disease  was  not  induced  or 
aggravated  by  his  personal  bad  habits. 

The  committee,  therefore,  report  said  bill  back,  and  recommend  its 
passage. 


44th  Congbess,  ) 


SENATE. 


Ist  Session. 


i  Eepobt 
)  No.  243. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  10, 1876. — Agreed  to  and  ordered  to  be  printed. 


Mr.  Wright,  from  the  Committee  on  Claims,  submitted  the  following 

KEPOET: 

The  Committee  on  Claims^  to  whom  was  referred  the  petition  of  sufferers 
from  the  raid  upon  Wa^shington  in  July^  1864,  for  compensation  for  the 
loss  of  their  property^  having  had  the  same  under  consideration^  submit 
the  following  report : 

The  petitioners  are  twenty-five  in  number,  as  follows : 
(We  here  give  the  number  of  claimants,  amounts  claimed,  and  their 
several  damages,  as  assessed  by  the  <'  board  of  survey"  hereinafter  re- 
ferred to.J 


Claimants. 


Thomas  Talbot 

A.  C.  P.  Shoemaker ... 

B.  D.  Carpenter 

J.  H.McCneBney.: 

James  Selden 

Samuel  Anderson ...... 

R.  McChesney 

Wm.B.  Beall 

Sarah  Mathews 

James  PiUing , 

T.  G.  Rohr 

Wm.  R.  Riley 

Geo.  L.  Machenheimer 

David  L.  Howe 

James  Mnlloy , 

Jacob  Colclazer 

Edos  Ray 

Charles  J.  Stnart 

Jacob  Poss 

Oliver  Dufonr 

Henry  Martin 

Thomas  Titnam 

Hamilton  Norton 

Abram  Hyman 

I),  y.  Colclazer 


Damages   assessed 


Damages  claimed. 

by  board  of  sur- 

vey. 

$696  05 

1660  55 

1,960  00 

800  00 

994  30 

894  30 

8,500  00 

8,350  00 

9,750  00 

8, 950  00 

269  35 

254  10 

3, 678  00 

3,528  00 

4, 703  50 

4, 703  50 

608  00 

458  00 

561  00 

461  00 

315  00 

315  00 

4, 950  00 

3. 450  00 

5,658  53 

5,494  53 

49  39 

45  39 

768  00 

671  00 

650  00 

650  OO 

1, 396  70 

1, 145  00 

160  00 

150  00 

973  50 

890  50 

1,229  85 

864  85 

2,640  00 

2, 140  00 

•     713  50 

642  00 

168  43 

188  43 

296  50 

267  50 

1,767  00 

1, 497  00 

It  is  not  necessary  to  state  the  specific  articles  for  which  each  petitioner 
claims ;  suffice  it  to  say  that  they  claim,  some  for  houses,  shops,  stables, 
and  outbuildings ;  some  for  crops,  fences,  fruit,  shade-trees  and  timber ; 
others  for  furniture,  libraries,  horses,  mules,  meats,  clothing,  and  farm- 


2    COMPENSATION  TO  CEKTAIN  PERSONS  FOB  LOSS  OF  PEOPERTY. 

iug  implements,  and  still  othei'sfor  been,  honey,  money,  rare  coins,  pianos, 
wood,  carriages,  canned  fruits,  vegetables,  portraits,  poultry,  hogs| rails, 
spoons,  eggs,  and  the  like,  all  being  destroyed  during  the  rebel  raid  of 
July,  1864,  and  all  said  property  being  located  near  to  Forts  Stevens, 
Slocum,  and  DeBussy,  in  the  vicinity  of  Washington  City.  This  prop- 
erty was  all  within  a  half-mile  or  less  of  one  or  the  other  of  these  forts 
and  within  range  of  their  guns.  Some  of  the  houses  were  injured  by 
shot  and  shell  from  these  forts  in  repelling  the  attack  of  the  enemy ; 
some  were  thus  set  on  fire  and  consumed,  with  their  contents ;  some  were 
burned  by  order  of  the  officers  in  command  to  prevent  their  occupancy 
by,  or  constituting  a  protection  to,  the  enemy.  Some  of  the  crops  were 
destroyed,  or  greatly  injured,  by  the  one  force  or  the  other  passing  to 
and  fro  over  them  during  the  contest ;  some  were  tramped  down  by 
our  troops  while  in  the  skirmish-line.  Some  articles  were  taken  by 
our  soldiers,  as^  far  as  shown,  without  the  order  or  knowledge 
of  any  officer,  ana  with  the  freedom  and  indifference  necessarily  obtain- 
ing amid  such  confusion  and  excitement.  In  some  instances  while  the 
houses  and  contents  were  destroyed  by  fire,  there  is  no  evidence  by 
whose  order  or  by  the  troops  of  which  side,  whether  by  our  forces  or 
the  enemy.  (And  we  mention  in  this  connection  notably  the  claims  of 
B.  McChesney,  Samuel  Anderson,  James  Pilling,  T.  G.  Bohr.)  In  one 
case  (David  L.  Howe's)  it  appears  that  the  loss  occurred  by  the  act  of 
soldiers  belonging  to  the  raiding  force.  In  several  of  the  cases  there  is 
no  evidence  of  value  except  the  unaided  testimony  of  claimants.  In 
none  is  there  evidence  of  loyalty,  beyond  the  general  statement  foand 
in  the  caption  of  each  deposition,  as  follows :  ^'  I  am  a  loyal  citizen  of 
the  United  States,  and  have  ever  desired  the  suppression  of  the  present 
rebellion,^  (save  in  the  case  of  Bev.  Geo.  L.  Machenheimer,  and  proba- 
bly in  one  other  instance.)  There  is  also  evidence,  in  some  of  the  case^ 
that  rails,  timber,  or  the  timber  from  houses,  were  used  to  constroct 
breastworks,  biit  how  much  or  many,  or  the  value,  is  left  altogether 
uncertain  and  indefinite.  So,  too,  there  is  at  least  one  instance  where 
the  testimony  tends  to  show  that  some  bacon  and  fish  were  taken  and 
distributed  by  the  officer  in  command  to  the  soldiers  for  food,  and  thus 
used,  but  how  much  does  not  appear.  And  there  are  instances  where 
it  appears  that  hay  or  corn  was  taken  for  forage.  It  is  true  that  in 
each  case  an  account  is  annexed  in  which  the  articles  for  which  claim  is 
made  are  set  out  and  their  values  stated,  and  that  as  to  fences,  rails, 
materials,  bacon,  fish,  hay,  and  corn,  (which,  it  is  claimed,  were  appropri- 
ated in  >^hole  or  in  part  to  the  use  of  the  Army,)  as  well  as  all  the  articles, 
the  claimant  in  each  case  commences  his  deposition  by  stating  that  he 
<^  was  the  owner,  and  believes  the  sums  set  ofiposite  the  articles  respect- 
ively in  the  statement  to  be  their  true  value."  But  the  testimony  is  sig- 
nally deficient  in  showing  how  much  or  many  of  these  articles  tha.s 
sworn  to  and  valued  by  this  general  statement  were  thus  used  by  the 
Army  for  any  purpose.  And,  finally,  while  thus  referring  in  this  gen- 
eral way  to  the  character  of  the  claims  and  the  record,  it  is  but  too 
manifest  that,  however  conclusive  the  liability  of  the  Government  to 
pay  for  private  property  taken  for  public  use,  this  principle  could  not 
be  invoked  as  to  quite  a  large  portion  of  the  articles  for  which  claim  is 
here  made,  for  there  is  no  public  use  to  which  they  ever  were  or  ever 
could  by  possibility  be  appropriated.  This  may  be  illustrated  by  refer- 
ence to  family  portraits,  manuscript  sermons,  children's  cradles,  cambric 
surplice,  photographs,  shells  and  minerals,  ribbons,  thread,  lace,  and 
breast-pins,  ladies'  head-dresses,  riding-habit,  corsets,  bonnets,  and  wear- 
ing apparel,  and  the  like,  for  which  claim  is  made  in  one  or  more  of  these 
cases. 
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And  DOW,  having  thas  referred  generally  to  these  claims,  we  proceed 
to  state,  what  has  been  already  more  than  intimated,  that  we  cannot, 
by  any  means,  see  our  way  clear  to  their  allowance  in  whole  or  in  part. 
In  reaching  this  conclusion,  we  do  not  deem  it  necessary,  in  view  of  the 
circumstances,  to  touch  upon  the  debatable  and  controversial  ground 
whether  the  Government  would  be  liable,  by  the  rules  and  laws  of  war,, 
for  this  property  destroyed,  as  it  largely  was,  during  the  actual  conflict 
of  arms  or  pending  an  engagement,  or  to  keep  it  from  affording  a  pro- 
tection to  the  enemy  attacking  our  forts  and  troops.  For  whatever  the 
views  of  the  several  members  of  the  committee  upon  this  subject,  we 
unite,  upon  other  grounds,  in  the  recommendation  that  these  claims 
should  not  be  allowed. 

And  here  we  remark  that  the  assessments  made  by  the  '*  board  of 
survey,"  so  called,  acting  under  proper  orders,  are  of  no  value  or  weight 
upon  the  question  of  governmental  liability.  These  officers  were  merely 
appointed  to  assess  the  damages,  and  it  never  has  been  held  by  us,  nor, 
as  far  as  we  know,  by  the  Department  of  War  or  any  department,  that 
liability  is  to  be  inferred  or  predicated  upon  such  appraisement  or  re- 
ports. Atiy  citizen  may  apply  for  these  assessments,  and  the  Govern- 
ment, to  the  end  that  proper  inquiries  may  be  made  as  recently  as  possi- 
ble after  the  occurrence,  as  to  the  extent  of  the  loss,  orders  the  investi- 
gation, by  no  means,  however,  binding  itself  by  such  order,  or  agreeing 
to  pay  the  amount  assessed  or  any  amount  We  therefore  dismiss  these 
assessments,  so  far  as  they  may  be  claimed  to  have  any  weight  upon 
the  question  of  liability.  They  were  made  out  of  favor  to  the  claimants, 
and  to  assist  in  the  preservation  of  the  evidence. 

And  now,  because  a  portion  of  the  articles  for  which  claim. is  made 
never  could  have  been,  in  any  constitutional  or  legal  sense,  appropriated 
for  the  use  of  the  Gk>vemment ;  because,  as  to  other  portions  of  the  prop- 
erty for  which  claim  is  made,  it  was  taken,  if  at  all,  as  far  as  the  evi- 
dence goes,  without  orders  and  as  the  result  of  the  mere  wanton  act  of 
an  excited  and  possibly  needy  soldiery,  in  actual  battle  and  conflict ; 
because,  in  those  cases  where  the  Government  might  be  liable  if  the 
property  was  really  utilized  by  it,  there  is  no  evidence  as  to  the  extent 
or  value  of  such  appropriation ;  because,  in  some  Cases,  it  is  impossible 
to  tell  whether  the  injury  resulted  from  the  act  of  the  enemy  or  our  own 
forces ;  because,  in  one  case  it  clearly  and  affirmatively  appears  that 
the  property  was  taken  and  appropriated  by  the  enemy ;  because,  in 
other  instances,  there  is  no  evidence  that  the  loss  or  destruction  occurred 
by  or  under  the  order  of  any  officer  authorized  to  that  end ;  because, 
in  some  cases,  there  is  no  evidence  of  the  value  of  the  property  taken  or 
appropriated,  even  if  the  Government  was  liable;  because,  in  a  majority 
of  the  cases,  the  evidence  is  far  from  being  conclusive  as  to  the  value  of 
the  property  taken  ;  because,  in  almost  all  the  cases.,  there  is  a  want  of 
that  conclusive  proof  of  loyalty  which  we  have  been  accustomed  to 
require  and  with  which  we  cannot  dispense;  and  because  no  one  of 
the  cases  is  taken  out  of  all  the  objections  and  defenses  here  and  thus 
briefly  and  generally  stated,  we  feel  it  our  clear  duty  to  recommend  that 
the  prayer  of  the  petitioners  be  not  granted,  that  these  claims  all  be 
rejected,  and  to  ask  the  concurrence  of  the  Senate  in  this  report.  It  is 
proper  to  add,  that  the  claim  of  I.  E.  D.  Morrison,  who,  though  he 
signed  the  petition,  has  not  presented  his  evidence,  is  not  considered  in 
this,  because  his  case  is  before  us  as  an  independent  one,  and  withdrawn 
from  the  files  herein. 

Bespectfully  submitted. 


44th  Congress,  \  SENATE.  (  Eepobt 

1st  Session.      §  \  No.  244. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  10, 1876. — Agreed  to  and  ordered  to  be  printed. 


Mr.  Wright,  from  the  Committee  on  Claims,  submitted  the  following : 

REPOKT: 

The  Committee  on  ClaimSj  to  whom  teas  referred  the  petition  of  Annie  E. 
Paige^  who  claims^  as  widow  and  executrix  of  the  late  D.  JT.  Paige^for  the 
value  of  twenty-nine  hales  of  cotton  destroyed  by  fire  while  in  possession 
of  the  United  States  Oovemment^  having  had  the  same  under  oonsiderationj 
submit  thefolUncing  report : 

The  petition  alleges  that  the  husband  was  the  owner  of  this  cotton, 
and  that  it  was  destroyed  by  fire  at  Columbus,  Ky.,  in  the  Govern- 
ment ordnance-yard,  on  the  23d  of  September,  1862,  while  in  the  hands 
of  the  Government.  According  to  the  petition  and  papers,  it  appears 
that  the  husband  bought  the  cotton,  brought  it  to  Columbus,  where  a 
claim  thereto  was  made  by  another  party,  and  thereupon  it  was  taken 
possession  of  by  the  provost-marshal  and  placed  in  the  Government  yard 
adjoining  the  ordnance-building,  to  be  there  kept  until  the  dispute  shodld 
be  settled.  It  was  afterward  determined  that  the  property  belonged  to 
the  said  husband,  but,  pending  the  investigation,  the  ordnance-building 
and  the  property  there,  including  this  cotton,  was  destroyed  by  Qre,  such 
fire  occurring  without  fault  or  negligence  on  the  part  of  the  Govern- 
ment or  its  employes,  and  this  is  all  there  is  of  this  case. 

There  is  no  claim  that  the  detention  by  the  marshal  was,  under  the 
circumstances,  unlawful,  but  the  insistence  is  that  as  the  property  was 
determined  to  belong  to  the  husband,  and  the  Government  having  it  in 
possession  and  thus  putting  it  out  of  the  power  of  the  owner  to  control 
and  manage  it,  the  Government  should  be  liable.  This  we  are  not  pre- 
pared to  admit.  As  the  detention  was  rightful  as  to  both  claimants^  and 
as  the  Government,  acting  as  bailee,  so  to  speak,  was  guilty  of  neither 
fault  nor  negligence  in  connection  with  the  fire,  there  is  no  principle  upon 
which  it  would  be  liable. 

We  must  also  mention  the  fact  that  although  claimant  alleges  that  she 
is  executrix  of  her  husband's  estate,  she  does  not  produce  any  evidence 
of  that  fact  nor  in  any  manner  attempt  to  prove  that  she  is  entitled,  in 
that  or  any  other  capacity,  to  prosecute  this  claim. 

We  therefore  recommend  the  rejection  of  the  claim,  the  discharge  of 
the  committee,  and  that  this  report  be  concurred  in  by  a  vote  of  the 
Senate. 


44th  Congress,  )  SENATE.  i  Bepobt 

l8t  Session.       )  \  No.  245. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  10, 1876.— Ordered  to  be  priDted. 


Mr.  Weight  submitted  the  following 

KEPORT: 

[To  accompany  bill  S.  167.] 

The  Committee  on  Claims,  to  tchom  was  referred  the  billy  (S,  167,)  tcith 
accompanying  papers,  for  the  relief  of  Sarah  E,  Wedelstedt,  having 
had  the  same  under  consideration,  submit  the  folUncing  report: 

The  bill  iu  this  ease  provides  that  the  claim  for  certain  cotton  seized 
by  the  United  States  near  Memphis,  Tenn.,  in  the  year  1864,  may  be 
Submitted  to  the  Court  of  Claims.  After  examining  the  papers  and  look- 
ing at  all  the  facts,  we  determine  but  one  question.  If  we  should  admit 
that  claimant  has  in  every  other  respect  established  her  right  to  the 
relief  asked,  she  has  failed  in  one  very  important  and  essential  particu- 
lar to  satisfy  us  that  this  bill  should  pass.  The  claim  itself  was  unde- 
niably cognizable  by  the  Court  of  Claims  up  to  1868,  and  until  in 
August  of  that  year.  She  gives  no  reason,  nor  pretense  of  reason,  why 
*  the  jurisdiction  of  this  tribunal  was  not  invoked.  We  have  held 
repeatedly  that  a  failure  to  invoke  such  jurisdiction,  without  good  cause 
shown  for  such  failure,  conclusively  settles  the  case  against  the  claim- 
ant. This  case  falls  in  every  respect  within  this  rule,  and  we  cannot, 
therefore,  do  otherwise  than  recommend  that  the  claim  be  rejected,  the 
committee  discharged,  and  the  bill  indefinitely  postponed. 


.  • 


44th  Gongbess,  >  SENATE.  (  Eepobt 

1^  Sessum.       ]  \  No.  246. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  10, 1876. — Ordered  to  be  printed. 


Mr.  CoCKBELL  submitted  the  following 

EEPOKT: 

[To  accompany  bill  H.  B.  361.] 

The  Committee  on  Military  Affairs^  to  whom  w<m  referred  the  hill  {R.  R, 
361)  to  reduce  the  area  of  the  military  reservation  of  Fort  Laramie^ 
^Yyoming  Territory,  have  duly  considered  the  same^  and  report  as  follows : 

The  bill  (H.  B.  361)  passed  the  House  of  Bepresentatives  March  23, 
1876,  after  a  favorable  report  from  the  Committee  on  Military  Aflfairs. 

The  military  reservation  of  Fort  Laramie  was  established  by  execu- 
tive orders  June  28, 1869,  with  an  area  of  fifty-four  square  miles,  and 
by  executive  order  April  2,  1872,  was  increased  iu  area  by  adding  a 
section  of  country  more  than  fifty  miles  from  east  to  west,  and  over 
six  miles  from  north  to  south. 

At  this  last  date  the  Bed  Cloud  Indian  agency  was  on  this  reserva- 
tion,  and  the  increase  was  made  to  prevent  unauthorized  persons  trad- 
ing at  the  agency.  This  agency  has  since  been  removed  about  one 
hundred  miles  to  the  northwest,  and  the  necessity  for  the  increase  no 
longer  exists. 

The  Secretary  of  War  submitted  the  bill  to  Lieutenant-General 
Sheridan,  who  recommends  the  reduction  of  the  military  reservation  of 
Fort  Laramie,  Wyoming  Territory,  as  provided  in  House  bill  No.  361, 
and  the  War  I>epartmeut  has  no  objection  to  the  passage  of  the  bilL 

Your  committee  recommend  the  passage  of  the  bill  herewith  reported 
back  to  the  Senate. 


44th  GoNOBESSy )  SENATE.  (  Beport 

l9t  Session.      f  \  No.  247. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  10, 1676.-^)idered  to  be  printed. 


Mr.  CogkrEll  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  532.] 

The  Committee  on  Military  Affairs^  to  ithom  was  referred  the  bill  {8.  532) 
to  authorize  the  restoration  of  Nathan  D.  A.  Sawyer  to  the  rank  of  cap- 
tain  aiid  assistant  quartermaster  in  the  Army,  have  duly  considered  the 
same,  and  submit  the  following  report : 

This  bill  was  referred  to  year  oommittee  without  any  petition  or  ac- 
companying papers.  Your  committee  referred  the  same  to  the  Secretary 
of  War  for  information,  &c.  The  Secretary  of  War,  under  date  April 
4, 1876,  furnishes  the  military  record  of  Captain  Sawyer  and  copies  of 
the  reports  of  the  Adjutant-General  and  Judge- Advocate-General.  The 
letter  of  the  Secretary  of  War  is  as  follows,  to  wit : 

War  Department, 
Washington  dty^  April  4, 1876. 

Sir  :  Retnrninf;  Senate  biU  53*2,  "to  antborize  tbe  restoration  of  Natban  D.  A.  Sawyer 
to  the  rank  of  captain  and  assistant  quartermaster  in  tbe  Army,''  inclosed  in  yonr  let- 
ter of  tbe  8tb  ultimo,  in  wbioh  jou  aelc  for  the  full  military  history  of  this  officer,  and 
the  opinion  of  this  Department  as  to  whether  the  bill  should  pass  or  not,  I  have  tbe 
honor  to  inclose  the  statement  of  bis  military  history,  and  copies  of  tbe  reports  of  tbe 
Adjntant-General  and  Judfe-Advocate-Qeneral  in  tbe  case,  and  from  which  it  will  be 
seen  that  tbe  restoration  ofCaptain  Sawyer  to  the  service  would  not  be  conducive  to 
its  best  interests. 

By  reference  to  tbe  accompanying  copy  of  general  court-martial  order  cashiering 
Captain  Sawyer,  it  will  be  seen  that  bis  rank  was  that  of  captain  and  military  store- 
keeper, and  not  that  of  captain  and  assistant  quartermaster. 
Very  respectfully,  your  obedient  servant, 

ALPHONSO  TAFT, 

Seorttary  of  War. 
Hon.  F.  M.  Cockrkll, 

Cf  Committee  on  Mihtary  Affaire,  United  Statee  Senate. 

The  reports  of  the  Adjutant-General  and  Judge- Advocate-General  are 

as  follows,  to  wit : 

War  Department,  Ai>jutant-Qxiibral'8  Office, 

March  11,  1876. 

Respectfnny  Tetnmed  to  tbe  Secretary  of  War,  with  copy  of  tbe  general  ooart-mar- 
tial  order  by  which  Captain  Sawver  was  cashiered,  and  petition  for  bis  restoration, 
presented  in  1873,  wbich  shows  the  action  then  taken  by  the  War  Department  in  the 
cane.  It  will  be  observed  tbat  tbe  bill  under  consideration  contemplates  tbe  restora- 
tion of  Captain  Sawyer  to  the  rank  of  assistant  quartermaster,  whioh  poeition  be  did 
not  hold  when  cashiered,  and  which  is  superior  to  tbat  of  military  atorekeeper^    It  is 
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the  opiDioQ  of  this  Office  that  Captaia  Sawyer  shonld  not  he  restored  to  the  Anny. 
His  military  history  and  copy  of  general  court-martial  order  No.  35,  of  1872,  are 
inclosed. 

E.  D.  TOWNSEND, 

Adjutant-General 

War  Department,  Bureau  of  Military  Justice, 

March  22, 1876. 

Respectfully  returned  to  the  Secretary  of  War.  In  the  case  of  the  vithin  named 
Nathan  D.  A.  Sawyer,  late  captain  and  military  store-keeper,  the  records  of  this  Bureau, 
which  contain  the  proceedings  of  his  trial,  also  show  that  on  Noremher  18, 1872,  a 
careful  and  extended  report  was  made  to  the  Secretary  of  War  hy  the  late  Judge-Ad- 
vocate General,  in  which  the  approval  of  the  sentence  was  recommended  ;  that  subse- 
quently to  the  approval  and  execution  of  the  sentence  of  dismissal,  an  application  for 
relief  was,  in  his  case,  presented  by  the  late  Hon.  Henry  Wilson,  which  was  nnfavoni- 
bly  indorsed  by  the  Judge- Advocate  General  on  December  23,  1872,  and  unfavorably 
responded  to  in  a  communication  addressed  to  Mr.  Wilson  by  the  Secret-ary  of  War  on 
January  4,1873;  further,  that  a  second  similar  application  by  Mr.  C.  G.  Sawyer,  of 
Utica,  N.  Y.,  was  similarly  answered  by  the  Secretary  of  War  on  April  1, 1874.  (Copies 
of  the  report  and  indorsement  of  this  Bureau  are  herewith  transmitted.) 

The  record  of  trial  is  so  voluminous  that,  in  view  of  the  limited  clerical  force  of  this 
Bureau,  it  could  not  be  copied  without  a  very  considerable  delay.  Moreover,  a  certified 
copy  of  the  same  has  already  been  furnished  Mr.  Sawyer,  through  Hon.  R.  Conkliug. 
viz,  on  January  16, 1873. 

The  only  x>ossible  relief  that  ean  be  extended  in  this  case,  or  any  case  of  this  charac- 
ter, is  a  re-appointment  to  the  Army  in  the  ordinary  constitutional  form.  (See  sec 
1228,  Revised  Statutes;  Opinions  of  Attorney-General,  iv,  274,  306,  318;  vi, 370,  507, 
514;  vii,y9;  xii,548;  xiv,  449, 502.) 

It  is  thus  understood  to  be  intended  hy  the  within  proposed  hill,  to  request  the  Presi- 
dent to  exercise  his  constitutional  power  of  appointment ;  the  bill  being  thus  a  recom- 
mendation rather  than  an  act  of  legislation. 

As  the  question  is  asked  by  Hon.  Mr.  Cockrell,  in  his  within  commnnicatioo,  '^Should 
the  bill  passf  and  the  same  isreferi'ed  to  me,  generally  "for  report,"  I  have  to  expresi^ 
the  opinion,  (fonnded  upon  the  full  and  detailed  review  of  the  case  already  made,  and 
the  action  taken  thereon  in  the  Department,)  that  the  re-appointment  of' Mr.  Sawm 
is  not  a  proceeding  to  be  n  commended. 

W.  M.  DUNN, 
Judge  Advocale-General. 

The  report  of  the  Judge  Advocate  General  Holt,  recommending 
approval  of  the  sentence  of  the  general  coart-martial  and  tbe  approval 
of  the  President,  and  a  subsequen  t  review  of  same  bj'  the  Judge- Ad  voeaie 
General  and  approval,  &c.,  are  as  follows,  to  wit: 

A. 

Wah  Dkpai.tmjkt,  Bureau  of  Military  Jc6Tjck. 

Xortniber  Id,  1B72. 
To  the  Skcrktary  of  War  : 

I  have  the  honor  to  present  the  fullowing  report  upon  the  case  of  Captain  N.  D.  X. 
Sawyer,  military  store- keeper  Uai ted  States  Amiy,  tiie  record  of  whose  trial  and  di&- 
missal  is  herewith  submitted. 

Captain  Sawyer  was  brought  to  trial  at  San  Antonio,  Tex.,  in  October,  before  a  ;r^n- 
eral  court-martial,  convened  by  General  Angnr,  department  commander,  who  forwards 
the  proceedings  for  the  action  of  the  Frebideut.  He  was  charged  with  a  series  of 
fraudulent  acts,  ext-euding  over  the  period  between  January,  1H71,  and  September,  1872. 
in  violation  of  the  act  of  March  2,  l(r(>3,  and  the  thirty-ninth  article  of  war,  as  also  with 
the  same  chai'acter  of  offenses  charged  as  ''conduct  unbecoming  an  officer  and  a 
gentleman.'' 

With  some  exceptions,  to  be  herein  noticed,  be  was  convicted  upon  all  the  chanrf' 
and  the  greater  part  of  the  specitications,  and  sentenced  to  be  cashiered  and  to  have 
his  name,  ofifenses,  punishment,  &c.,  publibhed  as  indicated  in  the  eighty-fifth  article. 

The  proceedings  in  the  record  were  rt  gular  throuf^hout.  Accused  was  defended  br 
civilian  counsel,  and  there  is  no  indication,  nor  is  it  intimated  on  his  part,  that  be  bad 
other  than  a  full  and  fair  investigation  and  trial  in  this  case.  The  documentary  evi- 
dence introduced  by  the  prosecution  was  substantially  admitted  by  him  to  be  true  aod 
his  signatures  thereto  to  be  eeuuine ;  and  other  important  admissions  as  to  the  falsity 
of  vouchers  were  also  made  oy  him. 
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In  the  opinion  of  this  Bnrean,  the  conviction  of  accused  was  unavoidable  npon 
the  testimony,  and  his  sentence  inevitable.  His  principal  olfenses,  and  their  circum- 
stances were  as  follows : 

I.  He  is  shown,  and  admits,  to  have  procured  to  be  reoeiptedi  by  certain  persons, 
named  Gentrv,  Goldman,  Parker,  Brownsoo,  Henderson,  Johnson,  and  Watkins,  and  to 
have  certified  as  true,  a  large  number  of  vouchers  for  work  done  and  supplies  fur- 
nished, and  to  have  officially  reported  to  his  superior,  the  chief  quartermMter  of  the 
Department,  these  persons  as  duly  employed  or  contracted  with  oy  him,  and  to  have 
received  from  the  United  States  the  amounts  of  most  of  the  vouchers ;  when,  in  fact, 
none  of  these  persons  were  so  employed,  or  furnished  any  of  the  labor  or  supplies. 
There  is,  moreover,  no  evidence  that  any  of  them  received  any  part  of  the  amounts  of 
the  vouchers  or  other  consideration,  and  all  that  can  be  gathered  upon  the  point  from  the 
testimony  is  that  they  signed  as  friends  and  acquaintances  of  accused  and  for  his 
convenience  and  accommotlation. 

The  defense  of  accused,  by  which  he  attempts  to  explain  the  falsity  of  the  vouchers 
and  to  account 'for  the  proper  dispusition  of  the  moneys  received  thereon,  is,  first,  that 
a  portion  of  the  work  was  performed,  (and  the  supplies  furnished,)  by  parties  picked 
up  on  the  streets,  by  whom  it  was  impossible,  or  very  inoonveniunt,  to  cause  to  be 
signed  formal  receipts  at  the  time;  that  the  work,  &c.,  done  by  all  such  parties  during 
any  month  was  therefore  consolidated  at  the  end  of  the  month  in  one  voucher,  and 
caused  to  be  subscribed  by  some  indifferent  person ;  tiie  full  amount  set  forth  in  the 
voucher  being  no  more  than  the  sum  of  the  several  amounts  which  had  actually  beun 
paid  out  to  the  diflerent  parties  npon  their  performance  of  their  work ;  second,  that 
another  portion  of  the  work,  being  principally  the  cooperage,  the  voucher  for  which 
was  caused  to  be  receipted  by  Henderson,  and  a  larga  part  of  tho  ilrayage,  the  vouch- 
ers for  which  were  caused  to  be  receipted  for  by  others  of  tlie  persons  above  named, 
were  actually  performed  as  extra  labor  by  B.  T.  Lenzarder,  J.  M.  Lenzarder,  and  J.  £. 
Carpenter,  who  were  clerks  in  the  office  of  accused ;  and  that  accused,  in  paying  them 
the  amounts,  was  only  paying  for  necessary  labrtr  duly  t'uraished,  of  which  the  Uuited 
States  bad  had  the  benefit,  at  the  same  time  losing  nutbing. 

Of  the  class  of  laborers  first  mentioned,  uothiag  satisfactory  can  be  discover  3d  from 
the  testimony.  Their  names  are  not  given,  nor  the  dates,  periods,  or  other  circum- 
stances of  their  employment.  No  account  of  their  employment  or  work  is  pretended 
to  have  ever  been  made.  The  claim  that  they  exi.itt^d,  and  a'jtiially  perfor  ned  the 
labor  piet«*nded,  rests  npon  the  testimony  of  B.  T.  Lenzarder  and  Carpenter,  witnesses 
implicated  in  the  illegal  transactions  of  the  accused,  aud  so  unreliable.  Their  testi- 
mony also  is  very  vague  and  unsatisfactory  as  it  stands. 

As  to  the  clerks  tbeuiKelves,  it  is  to  be  remembered,  in  the  first  place,  that  existing 
law  prohibited,  in  the  most  positive  terms,  their  receiving  from  accused  any  e-ompen- 
sation  whatever  for  extra  labor.  And  this  was  well  understood,  for  B.  T.  Lenzarder 
saya  in  his  testimony,  in  explanation  of  the  receipting  by  Johnson  of  certain  vouchers 
for  drayage,  that  these  were  so  signed  **  because  J.  M.  Lenzarder,"  (bis  brother,  and 
also  a  clerk,  and  claimed  to  have  been  the  owner  of  the  dray  and  horses  by  which  the 
hauling  was  done,)  *'  was  an  employ^  of  the  Onvernment,  and  could  not  sign  vouchers 
for  it."  Again,  of  other  similar  vonchern,  he  says,  "  These  were  signed  by  J.  M.  Brown- 
son,  because  I  was  an  employ^  of  the  Goverument,  as  manager  of  the  dray,  and  could 
not  sign.'' 

The  full  amount  received  by  the  two  brothers  on  the  vouchers  for  drayage  does  not 
appear.  It  is  Admitted,  however,  by  B.  T.  Lenzanler.  that  he  at  one  time  remitted  to 
his  brother  $G00  as  his  share.  Nor  does  the  amount  appear  which  accrued  to  B.  T. 
Lenzarder  and  Carpenter  for  extra  coopering-work  a*8ert*id  to  have  been  performed  by 
them.  The  former  testifies  on  the  subject:  "  I  received  $150  per  month,  aud  one-half 
of  the  coopers*  pay,  less  the  amount  paid  to  outside  laborers;"  the  other  half  going,  ap- 
parently, to  Carpenter,  also  in  receipt  of  his  regular  salary  as  clerk. 

Without  pausing  to  remark  on  the  illegality  aud  the  deceit  ic  vol  ved  in  these  demoral- 
izing transactions  between  the  accused  and  his  subordinates,  or  upon  the  unreliable 
and  unsatisfactory  character  of  their  testimony  by  which  the  accused  seeks  to  show 
that  they  actually  performed  labor  fully  representing  the  amounts  received  on  the  false 
vouchers,  attention  is  here  invited  to  another  point,  the  apparent  personal  interest  of 
the  accnsed  himself  in  the  vouchers  for  drayage. 

In  two  of  the  specifications  it  was  in  fact  alleged  against  accnsed  that  he  was  the 
owner  of  the  dray,  (or  **  float,"  as  it  is  generally  termed  in  the  testimony,)  and  the 
horses.  In  their  findings  the  court,  giving  hiita  the  benefit  of  a  possible  doubt,  except 
this  allegation  from  their  finding  of  guilty.  The  weight  of  evidence,  however,  is  de- 
cidedly to  the  effect  that  the  dray  and  horses,  or  at  least  the  latter,  were  the  property 
of  accnsed.  Thns  Brownson  testifies  that  accused  told  him  that  one  of  the  horses  be- 
longed to  him.  Goldman  says  that  he  "  understood  the  horses  and  float  belonged  to 
Captain  Sawyer."  Cunningham  says  accnsed  offered  the  horses  for  sale.  Parker  de- 
clares positively  that  accused  owned  the  horses,  and  that  he  ^*  claimed"  to  own  the 
dray.    Colonel  Holabird,  chief  quartermaster,  testifies  as  follows  in  regard  to  a  con- 
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venation  between  him  and  aconsed :  **  I  Baid, '  By  the  way,  I  nnderstand  that  yon  have 
been  doing  the  Goyemment  drayaee  at  Victoria  with  yoor  horses  that  eat  this  forage.* 
The  accused  said  he  had  a  pair  of  horses  that  ran  away,  so  he  put  them  at  this  dray- 
aee,  and  that  the  drayage  was  done  by  his  clerk,  (who  was  then  with  him.)  I  said, 
'  But  TOB  had  an  interest  in  it.'  The  accused  said, '  Yes,  I  had  an  interest  in  it.'  He  then 
added  that  the  drayage  was  done  better  than  it  oould  have  been,  and  that  was  the 
reason  he  did  it  that  way.  I  said  that  if  be  had  any  interest  the  presumption  was  he 
would  look  out  for  his  own  Interest  rather  than  that  of  the  Government.  I  read  the 
article  in  the  regulation  concerning  the  hire  of  transportation  from  employ ds." 

II.  Aconsed  employed  at  one  time  his  brother,  L.  A.  Sawyer,  as  a  cooper.  This  man 
being  in  bad  health  gave  up  work  in  Texas  and  went  to  Masnachnsetta.  In  his  ab- 
sence, however,  accused  continued  to  pay  him  as  before.  The  amounts  for  such 
payments  he  secured  from  the  United  States,  first  by  causing  false  vouchers  to  be 
falsely  receipted  in  the  name  of  one  Jamison,  who  did  no  work  whatever ;  afterward 
by  returning  as  employed  by  him  an  additional  clerk,  who  was  not  actually  employed. 
Here,  too,  Lenzarder  is  implicated,  for  the  two  names  returned  were  "  B.  T.  Lensar- 
der"  and  *' Benjamin  True  ;"  these  latter  being  the  two  first  names  of  Lenzarder  him- 
self. Lenzarder  testifies  that  the  coopering-work  which  would  have  been  perfonued 
by  Sawyer,  was  actually  performed  by  himself  and  Carpenter,  as  a  kindness  to  Sawyer. 
But  as  the  latter  was  the  brother  of  accused,  it  would  not  be  an  unfair  conjecture  that 
their  doing  his  work,  if  they  actually  did  do  it,  was  only  a  part  of  the  consideratioo 
returned  by  them  for  the  amounts  allowed  to  be  received  by  them  for  the  other  cooper- 
age, falsely  attributed  to  Henderson,  and  for  the  drayage  and  extra  labor  already 
mentioned. 

III.  Another  especially  loose  and  reprehensible  transaction  is  that  of  the  pretended 
purchase  of  coal,  made  the  subject  of  the  fifth  specification  of  the  third  charge.  Six 
vouchers  for  $60  each  ($:)60  in  all)  were  insued  for  so  many  months,  by  accused,  and 
caused  to  be  signed  and  receipted  by  Goldman,  who,  in  fact,  furnished  no  coal  what- 
ever and  swears  that  he  received  no  money  whatever. 

The  clerk  above  mentioned  testifies  for  the  defense  as  follows:  '^This  coal  was  not 
purchased,  but  it  being  necessary  to  burn  more  wood  than  was  allowed,  Captain  Saw- 
yer tcild  me  that  it  was  his  option  to  choose  between  coal  and  wood ;  he,  therefon;, 
purchased  coal,  as  it  covered  the  amount  ()f  wood  necessary  to  be  burned." 

''  Question  by  accused.  Was  the  wood  purchase<l  consumed  by  the  accused  ? 

"Answer.  It  was. 

"  Question  by  accused.  Was  the  wood  purchased  and  consumed  by  the  accused  the 
equivalent  of  coal  to  which  he  might  have  been  entitled  ? 

''Answer.  Not  entirely  so ;  very  nearly." 

Further,  on  cross-examination,  he  testifies  as  follows : 

*' Question  by  judge-advocate.  You  state  that  wood  was  bought  on  the  street  and 
vouchers  made  out  for  coal ;  was  an  exact  account  kept  of  the  purchases  of  wood  id 
each  month  f 

"Answer.  There  was  no  account  kept. 

'* Question  by  judge-advocate.  How  was  the  amount  arrived  atf 

^* Answer.  At  the  end  of  eaeh  month  I  knew  how  many  cords  of  wood  were  purchased: 
I  kept  a  pocket-account  of  my  own. 

"  Question  by  judge-advocate.  Did  you  make  out  the  vouchers  for  coal  to  agree  es- 
aclly  with  the  amount  of  wood  nseil  T  * 

''Answer.  I  did  not ;  I  made  out  the  voucher  to  cover  the  exact  allowance  of  Captain 
Sawyer. 

"  Question  by  judge-advocate.  How  were  these  vouchers  paid  T 

"Answer.  By  check ;  the  money  was  paid  to  me ;  such  as  was  not  paid  for  wood  was 
used  for  little  incidental  expenses  such  as  oould  not  be  put  upon  vouchers." 

Again,  he  adds,  in  regard  to  the  money  received  on  the  vouchers  for  ooal,  that  "sach 
as  was  necessary  from  the  amount  to  pay  for  coal  was  so  paid  and  the  balanoo  was  ex- 
pended for  incidentals  as  testified."  This  is  the  entire  defense.  Not  only  is  there  fur- 
nished no  written  evidence  whatever,  such  as  the  law  and  regulations  require,  of  the 
purchase  of  and  payment  for  this  fuel ;  and  no  parol  evidence  even  as  to  the  perK>n« 
from  whom,  or  at  what  times,  and  in  what  quantities  the  pretended  purohases  were 
made ;  but  it  is  also  shown  affirmatively  that  a  portion  of  tne  amount — what  portion 
can  never  be  known — was  actually  ana  wrongfully  applied  by  the  aocnsed  to  some 
other  purposes  vaguely  indicated  as  "incidenttuiB." 

IV.  A  further  offense  of  which  accused  was  oon vioted  remains  to  be  notiead,  that  of 
paying  an  employ^  an  amount  less  than  that  whieh  he  oaosed  him  to  receipt  for,  and 
aotnauy  himself  received  ttom  the  United  States.  The  evidenoe  showa  that  ac- 
oused  caused  one  Schuboeok,  whom  he  had  hired  for  $75per  month  and  wkohad  worked 
for  aboat  a  month  and  a  half,  to  sign  a  receipt  for  |200:  beinff  $100  for  esich  of  the 
mouths  of  February  and  March,  1871 ;  and  that  he  actually  paid  him  aboot  $115  only. 
Sohuboeck  testifies  that  he  did  not  know  at  the  time  be  signed  the  receipt  thai  he  was 
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eigniDs  for  a  jester  snin  than  ha  aotnally  received.    No  real  defense  Is  attempted  to 
be  njade  t-o  this  charge,  aod  tJie  inference  of  frand  appears  unavoidahle. 

Such  being  the  main  features  of  the  chief  offenses  of  accased,  it  is  believed  that  the 
conrt,  in  convicting  him  of  making  and  certifying  false  claimSi  rendering  fidse  official 
reportSi  and  pajin^  over  to  emf  loy^  sums  lefs  than  these  for  which  he  caused  them 
to  receipt,  might  fairly  also  have  fonnd  him  guilty  of  the  embezzlement  of  the  sura — 
about  $3,000 — of  the  amounts  of  the  false  vouchers.  Instead,  they  acq  ait  him  of  the 
embezzlement  and  application  to  his  own  use,  charged  in  the  specifications  to  one  of 
the  charges,  and  convict  him  only  of  a  misappropriation ;  and  here,  and  in  their  other 
findings,  they  have  treated  his  case  with  an  unusual  and,  as  it  is  conceived,  really  unde- 
served indulgence.  For,  in  the  record  as  it  stands,  there  is,  in  the  opinion  of  this 
BoTi^au,  no  sufficient  testimony  to  rebut  the  presumption  of  criminal  embezzlement 
which  the  law  would  raise  in  a  case  of  this  nature. 

The  accused  illegally  disposed  of  public  funds  obtained  upon  false  vouchers.  In  the 
place  of  formal  and  exact  accounts,  the  only  evidence  by  which  he  seeks  to  show  that 
these  ftends  were  really  due,  and  were  disposed  of  Justly  and  in  good  faith,  consists  of 
the  va|^ue,  general,  and  halting  statement  of  two  of  his  clerks,  shown  to  have  been 
ini  meoiately  concerned  with  him  in  other  illegal  transactions,  and  to  have  been  largely 
1  nterested,  pecuniarily,  in  sustaining  the  system  of  deceits  aud  irregularities  which, 
for  so  long  a  period,  he  continued  to  practice.  Accepting,  however,  tne  conclusion  of 
the  court,  that  the  amounts  received  were  simply  misappropriated,  the  sentence  of  dis- 
missal was  the  least  punishment  that  could  properly  have  been  acll'ndged,  and  the  ac- 
cused may  well  congratulate  himself  that  fine  and  imprittonment  have  not  also  been 
imposed. 

The  accused,  in  his  address  t-o  the  court,  in  claiming  that  he  had  acted  in  good  faith 
in  the  transactions  which  are  the  subject  of  the  several  charges,  remarks  generally  as 
follows : 

"  That  my  mode  of  making  my  reports  was  irregular  and  technically  against  regula- 
tions, I  admit,  but  situated  as  I  Was,  both  at  Indianola  and  Victoria,  often  and  suddenly 
crowded  by  heavy  receipts  of  freight,  and  as  ofr«n  required  suddenly  to  load  and  ship 
them,  I  had  necessarily  to  procai*e  such  labor  and  a^si1tauce  as  was  needed  as  I  could, 
paying  by  the  job,  the  hour,  and  the  day.  It  was  the  same  in  regard  to  supplies.  I 
had  no  contractors  to  supply  me  with  anything,  and  of  course  had  to  supply  myself  as 
1  cmld.  Under  such  circumBtances  it  cuuld  not  be  expected  that  every  houi^s  labor 
and  every  pound  of  hay  could  be  taken  up  on  voucbers,  except  by  consolidating  them, 
aid  in  maaing  my  reports  in  this  manner,  knowing  that  the  interest  of  the  Govern- 
uient  WAP  carefully  guarded,  I  felt  more  indifferent  than  I  should  have  done  to  the 
niceties  of  form.'' 

But  where  there  is  time  to  pay  an  employ^  or  contractor,  it  would  seem  that  there 
would  also  be  always  time  to  have  a  receipt  signed.  And  if  by  any  accident  a  receipt 
were  n«'glected  to  be  obtained,  the  proper  course  for  the  officer  would  certainly  appear 
to  be,  not  to  substitute  a  false  receipt,  but  to  forward  a  frank  personal  statement  or 
affidavit  of  the  facts.  But  in  the  case  of  Captain  Sawyer,  not  only  were  false  vouchers 
and  reports  certified  and  transmitted  month  after  month,  but  no  written  or  other 
satisfactory  evidence  was  retained,  and  none  was  forthcoming  on  this  trial,  by  which 
the  Government  can  be  assured  whether  its  funds  were  legally  used  by  its  agents. 

Thus,  even  admitting  the  truth  of  the  statements  of  accused  in  his  defense,  and  of 
the  testiirony  of  his  clerks,  his  mode  of  transacting  the  public  business,  and  of  dis- 
posing of  the  public  moneys  is  perceived  to  have  been  glaringly  irregular,  illegal,  and 
hazardous  to  the  interests  of  the  service.  He  has  thus  shown  himself  altogether  unfit 
to  bold  a  commission  in  the  Army,  and  has  justly  been  dismissed  from  it. 

It  is  recommended  that  the  proceedings  and  sentence  be  approved. 

In  ordering  the  publication  required  by  the  eighty-fifth  article,  the  place  of  residence 
of  the  accused  (not  indicated  by  the  conrt,  but  suppose4  to  be  of  record  in  the  Adju- 
tant-General's Office)  should  be  specified. 

J.  HOLT. 
Judgt^AdvocaU'  General. 

Approved  by  the  Pnsiden'. 

W.  W.  BELKNAP, 

Secretary  of  War. 
November  29, 1872. 

B. 

War  Dbpartbobnt,  Bhrkau  of  Military  Justick, 

ffa»hingtony  D,  C,  December  23,  ld72. 

Respectfully  submitted  to  the  Secretary  of  War. 

An  extended  and  carefnllv-considered  report  was  made  in  this  case  on  the  18th  ulti- 
mo, to  which  attention  is  inyied.    On  30th  of  same  month,  on  the  recommendation  of 
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said  report,  the  proceedinfl»  and  sentence  of  the  coart,  dismissing  this  officer  from  the 
service,  were  approved  and  promulgated. 

No  gronnd  is  now  suggested,  nor  is  any  known,  why  the  views  heretofore  expressed 
in  the  case  should  be  modified. 

J.  HOLT. 
Judge-Advocate^  General 

No  action  is  deemed  necessary  by  the  Secretary  of  War  on  this  application. 

H.  T.  CROSBY. 

Chief  Clerk, 
January  3, 1873. 

In  addition  to  a  careful  consideration  of  all  the  foregoing,  yoar  com- 
mittee have  carefully  considered  the  charges  and  specifications  preferred 
against  Captain  Sawyer,  and  the  findings  and  sentence  of  the  general 
court-martial  which  tried  him. 

The  first  charge  was,  '^  knowingly  making  false,  fictitious,  or  fraaduleut 
claims  against  the  Government,"  and  under  it  were  three  separate  speci- 
fications. 

The  second  charge  was,  '<  delivering  from  the  public  funds,  to  a  person 
having  authority  to  receive  same,  an  amount  less  than  the  amount  for 
which  he  took  a  receipt,"  and  under  it  was  one  specification. 

The  third  charge  was,  ^'  violation  of  the  thirty-ninth  article  of  war, 
and  of  the  act  of  Congress  entitled  '  An  act  to  prevent  and  punish  fraads 
upon  the  Government  of  the  United  States,'  approved  March  2, 1863," 
and  under  it  were  five  separate  specifications. 

The  fourth  charge  was,  ^'conduct  unbecoming  an  officer  and  gentle- 
man," and  under  it  were  twenty-three  separate  specifications. 

The  first  twenty  specifications  charge  Captain  Sawyer  with  making 
out  and  rendering  to  the  chief  quartermaster  of  the  Department  of 
Texas  divers  false  reports  and  certificates  intended  to  deceive  his  supe- 
rior officer,  the  persons  in  whose  names  such  certificates  were  made  not 
being  employed  or  hired  as  reported,  and  not  having  rendered  the  serv- 
ices charged.    These  false  reports  are  copied  in  each  specification. 

The  twenty-first  specification  charges  he  made  a  report  that  one  G.  L. 
Schuboeck  was  hired  as  warehouseman  from  February  I  to  March  31, 
1871,  at  $100  per  month,  by  him,  and  paid  by  him  for  same,  and  that  the 
same  was  false;  Schuboeck  only  having  worked  one  and  one-half 
months,  at  $75  per  month,  and  only  having  received  pay  accordingly, 
although  he  receipted  for  $200  without  knowing  his  receipt  was  for 
8200. 

The  twenty-second  and  twenty-third  specifications  charge  him  with 
making  divers  vouchers  in  names  of  persons  who  never  did  the  services 
reported,  &c. 

To  all  of  which.  Sawyer  plead  **  not  guilty." 

The  general  court-maitial  found  him  guilty  of  the  first  and  second 
charges  and  each  specification  under  them,  and  of  the  third  charge  and 
each  specification  under  it,  except  as  to  the  word  ^^  embezzle  "  and  the 
words  '^  apply  to  his  own  use  and  benefit."  And  also  guilty  of  the 
fourth  charge  and  of  the  specifications  from  eleventh  to  twenty-first, 
both  inclusive,  and  also  guilty  of  each  of  the  other  twelve  specifications, 
except  as  to  certain  words,  &c. 

In  view  of  all  these  facts,  your  committee  cannot  even  imagine  a 
cause  for  his  restoration,  and  therefore  recommend  that  this  report  be 
adopted  and  the  bill  indefinitely  postponed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  10, 1876. — Ordered  to  be  printed. 


Mr.  BUBNSIBE  submitted  the  following 

REPORT: 

[To  acoompany  bill  S.  189.] 

la  case  of  Gol.  0.  6.  Frendenberg  there  can  be  nothing  but  an  ad- 
verse report  of  the  case  made,  in  view  of  the  act  of  March  3, 1875. 

Colonel  Freudenberg's  military  record  is  a  most  excellent  one,  and  he 
absolutely  held  the  rank  of  lieutenant-colonel  when  he  was  wounded  at 
Fair  Oaks  in  June,  1862 ;  but  he  subsequently  became  a  captain  in  the 
Eegular  Army,  and  he  was  retired  July  15, 1870,  with  that  rank. 

The  act  above  referred  to  provides  that  no  retired  officer  shall  be  af- 
fected by  this  act  who  has  been  retired  or  may  heremer  be  retired  on 
the  rank  held  by  him  at  the  time  of  his  retirement. 

The  act  of  July  28, 1866,  authorizing  increased  rank  on  retirement 
for  wounds,  was  repealed  by  the  act  of  June  10, 1872. 
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Mr.  WBiaHT  submitted  the  following 

REPORT: 

[To  aocompany  bill  S.  708.] 

The 'Committee  on  Claims^  to  tchom  was  referred  the  joint  resolution 
(Jff.  B.  53)itn  favor  of  John  M.  English^  of  North  Carolina^  find  and 
report : 

That  said  EDglish]]was  a  private  in  the  volanteer  corps  United  States 
Army,  and  was  granted  an  invalid-pension  certificate,  and  that  there 
was  issued  and  sent  to  him  by  mail,  a  check,  by  the  pension-agent  at 
Baleigh,  N.  0.,  payable  at  the  Baleigh  National  Bank  at  that  place, 
said  check  being  numbered  8424,  for  the  sum  of  $1,334,  which  check 
said  English  never  received,  nor  has  it  been  paid,  but  was  probably 
lost  by  mail  in  passing  from  Baleigh  to  Ivy  in  said  State,  the  latter 
place  being  the  residence  of  said  pensioner. 

We  report  back  the  accompanying  bill  as  a  substitute  for  said  joint 
resolution,  and  recommend  its  passage. 
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April  10, 1876.— Ordered  to  be  printed. 


Mr.  CocKRBLL  submitted  tbe  following 

REPORT: 

[To  acoompany  bill  S.  709.] 

The  Committee  on  Claims,  to  whom  was  referred  the  petition  of  Hans  C, 
Peterson,  of  New  Vim,  Brown  County,  Min)iesota,  have  considered  the 
same,  and  submit  the  following  report: 

In  Aagast,  1862,  the  Sioirx  lodianR  made  an  ontbreak  in  Minnesota, 
and  destroyed  much  property  and  did  an  immense  amount  of  damage. 

Congress  passed  an  act  entitled  ''An  act  for  the  relief  of  persons  for 
damages  sustained  by  reason  of  depredations  and  injuries  by  certain 
bands  of  Sioux  Indians/'  approved  February  16,  1863.  (See  United 
States  Statutes  at  Large,  vol.  12,  pages  652,  653,  and  654.) 

In  pursuance  of  this  act  the  President  duly  appointed  three  commis- 
sioners, A.  W.  V.  White,  Eli  R.  Chase,  and  Cyrus  Aldrich,  "  for  the 
purpose  of  ascertaining  the  whole  amount  of  said  damages  and  the  per- 
sons who  have  suffered  the  same." 

By  this  act  two  hundred  thousand  dollars,  out  of  the  annuities  of  said 
Indians,  to  be  paid  out  by  said  commissioners  as  directed  in  said  act, 
were  appropriated.  Said  commissioners  dnly  qualified  and  proceeded 
to  the  discharge  of  the  duties  imposed  by  said  act,  and  on  November 
30, 1863,  made  to  the  Secretary  of  the  Interior  their  report.  (See  Ex- 
ecutive Documents  No.  27  to  No.  50,  first  session  Thirty-eighth  Con- 
gress, vol.  9, 1863-'64,  accompanied  by  their  books,  papers,  and  awards.) 

A  condensed  statement  of  balance  of  awards  made  by  this  Sioux  com- 
mission is  as  follows,  to  wit : 

Amonnt  allowed ^ $1,370,374  00 

Present  relief 200,000  00 

Balance  of  awards 1,170,374  00 

Statement  of  balance  of  awards,  after  deducting  nmonn|  of  awards  to  merchants 
and  licensed  traders,  retained  in  the  Department  for  farther  consideration  : 

Balance  of  awards , $1,170,374  00 

Awards  to  merchants  and  traders SJ08,303  00 

Balance 962,071  00 

On  May  28, 1864,  Congress  passed  an  act  entitled  '<An  act  making 
appropriations  for  the  payment  of  the  awards  made  by  the  commissioners 
appointed  under  and  by  virtneof  an  actof  Congress  entitled^  An  actforthe 
relief  of  persons  for  damages  sustained  by  reason  of  the  depredations  and 
injuries  by  certain  bands  of  Sioux  Indians,  approved  February  sixteenth, 
eighteen  hundred  and  sixty-three,'"  (see  vol.  13,  United  States  Statutes 
at  Large,  pages  93-5,)  whereby  there  was  appropriated .  the  sum  of 
$928,411,  or  so  much  thereof  as  may  be  necessary,  ^'  for  the  payment  of 
the  several  amounts  awarded  by  the  commission  to  the  several  persons, 
firms,  estates,  and  corporations,  respectively,  to  wliom  such  amounts 
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were  awarded  by  said  commissioners,  except  the  following  persons, 
estates,  and  firms  to  whom  awards  were  made  as  aforesaid,  to  wit : 
Antoine  Koberts,  J.  O.  Toberer,  Gilbaut  &  Co.,  W.  L.  Samner,  C.  L. 
Mendelsohn,  D.  C.  Marvin,  Joseph  Popp,  B.  Heinba<;h,  W.  W.  Pender- 
p:rast,  Louis  Theobald,  J.  and  C.  M.  Dailey,  B.  H.Randall,  Louis  Robert, 
W.  H.  Forbes,  estate  of  S.  B.  Garvie,  deceased,  A.  Voyen  and  Brother, 
T.  I.  Pierce,  estate  of  Francis  Labattie,  deceafted,  S.  A.  Hooper,  estate 
of  James  0.  Dickinson,  deceased,  Henry  Apple,  Theodore  Crone,  Charles 
Jacobs,  F.  Immel,  H.  C.  Cooper,  H.  D.  Cunningham,  Joseph  Descotean, 
and  Henry  Behuke,  which  last  claim  is  numbered  306  ou  the  books  of 
said  commission."    (See  section  1  of  said  act.) 

By  section  2  of  said  act  the  further  sum  of  $241,063  was  ap- 
propriated "for  the  payment  of  so  much  of  said  awards  made  by  said 
commissioners  to  the  persons,  firms,  and  estates  specifically  named  in  the 
first  section  of  this  act,  as  the  Secretary  of  the  Interior  shall  upon  ex- 
amination find  to  be  due  to  them,  respectively,  under  said  act  approved 
February  16, 1863." 

The  claim  of  Hans  C.  Peterson  was  not  included  in  the  claims  allowed, 
Kor  in  the  specifically  excepted  cases  for  which  provision  was  made  as 
above  set  forth.    These  Siouxindiau  commissioners  in  their  report  state : 

The  raid  of  1662  has  produced  in  the  State  of  Minnesota  the  complete  depopulation 
of  nineteen  oounties  and  of  parts  of  four  others,  and  not  a  family  has  hitherto  returned 
to  any  portion  of  this  Territory.  The  outbreak  occurred  in  the  height  of  a  harvest  of 
unusual  abundance  and  luxuriance.  Fields  were  abandoned  to  desolation ;  and  house- 
hold goods,  farming  utensils  and  live  stock  were  left  a  prey  to  conflagration,  spolia- 
tion, or  rapine.  Many  houses,  barns,  and  fences,  hay  and  grain  stacks  and  implements 
of  husbandry  were  burned  by  the  Indians,  and  many  have  since  been  consumed  by 
prairie-fires.  And  where  they  could  not  drive  away  cattle  and  hogs,  they  often  in  their 
wantonness  shot  them.  The  town  of  New  Ulm,  on  the  south  bank  of  the  Minnesota 
River  and  fifteen  miles  below  the  lower  agency,  was  the  nearest  village  to  the  Sioux 
reservation.  It  was  a  German  settlement,  contained  a  population  of  some  fifteen  hnn- 
dred  souls,  and  was  rapidly  increasing  in  wealth  and  prosperity.  *  *  *  Teutonic 
pride  had  clustered  around  this  town,  and  many  of  its  inhabitants  were  educated  peo- 
ple. The  settlements  around  New  Ulm  were  attacked  with  an  unwonted  ferocity.  Al- 
most at  the  same  hour  the  massacre  began  at  the  lower  agency.  The  town  itself, 
crowded  to  excess  with  helpless  refugees  from  the  country,  was  in  a  state  of  siege  for 
seven  days  and  was  twice  vigorously  attacked.  The  Indians  burned  up  nearly  one-half 
of  the  town.  *  *  *  Qn  the  evacuation  of  the  town,  on  the  morning  of  the  25th  of 
August,  very  few  of  the  personal  efiects  of  the  inhabitants  that  had  escaped  destruc- 
tion from  the  crowd  during  the  preceding  week  could  be  removed. 

The  commissioners  further  say  :  "  We  have  examined  and  audited 
two  thousand  eight  hundred  and  eighteen  claims  and  made  awards  there- 
on, which  from  time  to  time,  with  the  complaints  and  proofs  in  each, 
have  been  transmitted  to  you  by  mail.  Of  the  cases  so  audited,  one 
hundred  and  eighty-three  have  been  rejected,  and  in  two  thousand  six 
hundred  and  thirty-five  damages  have  been  allowed.  No  testimony  has 
been  offered  in  seventy-six  cases,  and  forty-six  complaints,  after  being 
filed  and  registered,  have  been  withdrawn  by  the  parties  or  their  attor- 
neys. The  petitions  remaining  on  our  files,  in  which  there  has  been  no 
proof  or  award,  are  herewith  transmitted  to  you  for  such  disposition  as 
your  Department  or  Congress  may  think  proper  to  make  of  them. 

"  It  is  proper  to  say  that  of  the  cases  rejected  some  were  thus  adjudi- 
cated for  want  of  sufficient  evidence,  and  some  because,  in  our  opinion, 
they  did  not  fall  within  the  class  for  which  the  act  contemplated  relief. 

"As  to  a  few  of  the  former  class,  it  has  been  represented  that,  in  the 
pressure  of  our  business,  the  facts  were  misapprehended  by  us  and  the 
decision  was  consequently  erroneous.  In  others,  that  there  was  a  hasty 
submission  on  insufficient  testimony,  owing  to  unavoidable  embarrass- 
ments, which  defect  the  parties  can  now  supply.  Some  of  this  evidence, 
received  since  our  awards  were  made,  we  herewith  transmit  to  yon.'^ 
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The  claim  of  H.  C.  Peterson  was  one  of  the  class  last  referred  to. 
The  testimony  taken  by  the  commissioners,  and  that  subsequently  filed 
in  the  Interior  Department,  have  been  furnished  to  your  committee 
upon  written  application  therefor. 

On  March  3, 1868,  the  Senate  passed  a  resolution  directing  the  Sec- 
retary of  the  Interior  to  report  to  the  Senate  the  names  of  the  several 
claimants  for  indemnity  for  depredations  by  Sioux  Indians  under  act 
February  16, 1863,  whose  claims  were  unadjudicated  upon  by  the  com- 
missioners. In  obedience  thereto  the  Secretary  of  the  Interior,  under 
date  March  14, 1868,  transmitted  to  the  Senate  two  schedules  of  such 
names:  Schedule  A,  embracing  names  of  seventy-nine  claimants,  by 
whom  no  proof  was  submitted ;  and  Schedule  B,  embracing  names  of 
twelve  claimants,  in  regard  to  whose  claims  the  commissioners  reported 
'^  the  hasty  submission  on  insufficient  testimony,  owing  to  unavoidable 
embarrassments,  which  defect  the  parties  can  now  supply." 

In  this  Schedule  B,  containing  these  twelve  names,  appears  the  claim 
of  Hans  C.  Peterson,  as  follows : 
"  No.  931,  H.  O.  Peterson,  $4,842.42,  rejected.'' 
The  claimant,  H.  0.  Peterson,  at  the  time  of  the  outbreak  in  August, 
1862,  owned  and  was  cultivating  a  farm  containing  about  fifty  acres  in 
cultivation,  about  one  mile  from  New  Ulm,  and  with  his  family  was  re- 
siding in  a  rented  house  in  the  suburbs  of  the  town  of  New  Ulm.   When 
New  Dim  was  evacuated,  as  shown  in  the  report  of  the  commissioners^ 
Peterson  and  family  fled  with  the  others,  and  when  the  town  was  first 
attacked  he  and  family  had  to  flee  into  the  town,  leaving  their  rented 
house,  wherein  they  had  all  their  furniture,  clothing,  bedding,  pro- 
visions, &c.,  to  the  savages,  who  at  once  burned  the  house  and  contents. 
Peterson  returned  in  November,  1862,  to  New  Ulm,  and  on  December 
13,  1862,  made  out  a  complete  schedule  of  all  his  losses,  itemizing  all 
the  property  he  had  lost  with  the  utmost  particularity,  and  made  and 
subscribed  an  affidavit  to  its  correctness,  and  also  had  two  witnesses, 
Peter  Mack  and  H.  Kattipan,  on  said  13th  day  of  December,  1862,  to 
make  and  subscribe  an  affidavit  to  the  correctness  of  the  schedule.    In 
this  schedule  each  kind  and  article  of  property  destroyed  is  named,  and 
the  price  set  opposite  in  figures,  and  the  whole  is  added  up  and  set 
down  at  $2,842.42 ;  and  near  the  close  of  the  affidavit,  in  giving  the 
general  value,  the  figures  $4,842.42  are  inserted,  evidently  by  mistake 
of  the  scrivener.    Hence  the  error  in  the  amount  of  his  claim,  as  re- 
ported in  Schedule  B  from  Secretary  of  the  Interior,  where  it  is  put 
$4,842.42. 

On  April  6, 1863,  Peterson  makes  another  affidavit,  partly  printed 
and  partly  written,  wherein  he  "  claims  in  his  own  right  the  sum  of 
$2,842.42  as  the  amount  of  direct  damages  sustained  by  the  depreda- 
tions of  said  Indians." 

On  August  28, 1863,  Mr.  Peterson  appears  before  the  commissioners, 
and  presents  an  Aditional  schedule,  of  articles  of  property  and  their 
valae,  claimed  to  have  been  destroyed,  amounting  to  $323.80  more,  and 
was  then  duly  sworn,  and  examined  and  cross-examined  before  said 
commissioners,  the  same  being  reduced  to  writing.  In  this  affidavit  he 
gives  a  particular  account  of  the  loss,  and  refers  to  his  property  by  the 
schedule  and  additional  schedule,  and  also  corrects  the  schedule  by 
striking  from  it  100  pounds  of  ham,  1  cow,  I  calf,  and  1  steer,  24  plates, 
and  700  feet  lumber,  all  charged  at  $73,  and  to  be  deducted  from  the 
schednle.  He  also  states  that  he  received  pay  for  one  horse  from  the 
State  board  of  auditors,  and  that  this  horse  is  not  charged  for  in  the 
schedule.  Mr.  Peterson  wholly  fails  to  explain  why  the  articles  speci- 
fied  in  the  additional  schednle,  then  presented  for  the  first  time,  were 
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not  specified  in  his  schedule  made  oat  and  sworn  to  on  December  13, 
1862. 

Henry  Hoffman,  a  witness  for  claimant,  was  also  examined  by  the 
commissioners,  and  his  evidence  reduced  to  writing.  This  was  all  the 
evidence  submitted  to  the  commissioners,  and  upon  this  they  did  not 
then  allow  the  claim.  Their  rejection  of  the  claim  is  dated  November 
3, 1863. 

Subsequent  to  this  date,  and  on  Nx>vember  20  and  21, 1863,  additional 
evidence  was  taken,  and  the  following-named  witnesses,  Henry  A.  So- 
bilia,  Helene  Wehrs,  D.  J.  Schillock,  and  William  Pfasuder  were  ex- 
amined and  cross-examined,  and  their  examinations  reduced  to  writing 
and  duly  signed  and  certified,  and  returned  by  said  commissioners  with 
said  claim,  but)  no  formal  action  was  had  by  them  upon  this  additioDal 
evidence. 

In  June,  1872,  Hans  C.  Peterson  makes  another  schedule,  and  swears 
to  it,  in  which  he  states  his  total  loss  at  no  less  than  $3,000,  and  also 
furnishes  the  additional  affidavits  of  Henry  Behukeand  Albert  Behake^ 
made  June  24, 18'i2. 

Your  committee  have  carefully  and  patiently  examined  all  the  sched- 
ules, and  carefully  added  the  prices  charged,  and  find  an  error  of  $200 
in  the  addition  of  the  prices  charged  in  the  schedule,  and  that  the  trae 
amount  is  $2,642.42,  and  not  $2,842.42  as  stated  at  the  foot  of  the 
schedule-prices,  and  from  this  correct  amount  of  $2,042.42  is  to  be 
taken  the  $73  for  the  before-mentioned  items  erroneously  charged, 
leaving  $2,569.42. 

After  a  careful  examination,  yonr  committee  find  that  the  claimant 
Peterson,  has  clearly  shown  that  he  sustained  damages  by  reason  of  the 
depredations  and  injuries  by  the  Sioax  Indians,  daring  said  outbreak, 
as  contemplated  and  provided  for  in  and  by  said  act  of  Congress,  and 
for  which  he  is  justly  entitled  to  compensation,  as  provided  by  said  act, 
equally  with  those  who  have  already  been  paid  for  such  damages. 

The  only  remaining  question  is  the  amoupt  of  such  compensation. 
Your  committee  are  satisfied  that  there  are  overcharges  in  the  prices 
named  in  the  schedule,  and  some  articles  charged  for,  for  which  he  is 
not  entitled  to  compensation,  such  as  iron  wedges,  crowbar,  dog  and 
chain,  and  gold-headed  cane. 

These  over  and  erroneous  charges  amount  to  $285.50,  which,  deducted 
from  $2,569.42,  leaves  $2,283.92.  Your  committee  do  not  think  the  ar 
tides  charged  for  in  the  additional  schedule  are  sufficiently  explained 
and  established  to  justify  their  allowance. 

Yonr  committee,  therefore,  recommend  that  said  sum  of  $2,283.92  be 
allowed  to  said  claimant,  in  full  payment  and  satisfaction  for  all  his 
said  losses  and  damages,  and  herewith  report  a  bill  accordingly,  and 
recommend  its  passage. 

Yonr  committee  further  report  that  Mr.  Peterson  is  a  gentleman  of 
high  character  and  strict  integrity,  fully  indorsed  b^over  fifty  leading 
citizens  and  officials  in  Minnesota,  who  know  him  personally,  and  con- 
firm the  evidence  as  to  his  losses,  and  explain  the  reason  of  the  baaty 
adjudication  in  his  case  very  satisfactorily :  that  after  the  taking  of  the 
evidence  at  New  Ulm,  the  commissioners  went  to  Minneapolis,  and 
there  a  worthless,  malicious  vagabond  testified  against  this  daim,  and 
the  commissioners  then  rejected  it,  and  forwarded  their  report.  As  soon 
as  claimant  learned  this  he  satisfied  them  of  the  an  truthfulness  and 
maliciousness  of  the  witness,  and  they  then  heard  and  took  additional 
evidence  in  hisease,  and  transmitted  same  for  action  of  Congress  or  the 
Secretary  of  the  Interior. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  10,  1870.— Ordered  to  be  printed. 


Mr.  Mitchell  submitted  the  following 

REPOET: 

[To  accompany  bill  S.  17.] 

The  Committee  on  Transportation-Routes  to  the  Seaboard,  to  tcliom  was 
referred  the  bill  {S.  17)  entitled  '*A  bill  i»  aid  of  the  commerce  of  the 
^orth  Pacific  coasts  by  the  construction  of  a  cannl  and  locks  at  the  Cos- 
cades  of  the  Columbia  Biver,^  having  had  the  same  under  consideration^ 
beg  respectfully  to  submit  the folloxcing  report: 

The  bill  under  consideration  provides  for  an  appropriation  of  $250,000 
to  be  used  in  the  construction  of  a  caucil  and  locks  on  the  Oregon  side 
of  the  Columbia  Eiver,  at  the  Cascades  Falls  in  said  river,  on  the  site 
designated  as  most  suitable  by  the  Engineer  Department,  in  pursuance 
of  the  authority  of  Congress  for  such  purpose.  It  provides  that  such 
canal  and  locks  shall  be  constructed  under  the  direction  of  the  Secre- 
tary of  War,  in  accordance  with  plans  and  specifications  prepared  by 
the  Engineer  Corps  of  the  Government,  and  approved  by  the  War 
Department;  that  such  locks  shall  be  constructed  of  solid  masonr^^,  and 
capable  of  allowing  boats  of  not  less  than  175  feet  in  length,  and  30  feet 
in  width,  and  6  feet  draught  to  pass  through  safely  at  lowest  stage  of 
water. 

Your  committee  have  been  impressed  with  the  great  importance  of 
this  improvement.  A  brief  history  of  the  action  of  Congress  heretofore 
bad  in  reference  to  it  is  deemed  proper. 

This  committee,  in  pursuance  of  the  authority  conferred  upon  it  by 
the  resolutions  of  the  Senate  of  December  16,  1872,  and  March  26, 
1873,  devoted  considerable  time,  through  its  subcommittee,  in  taking 
testimony  bearing  upon  the  general  question  of  commerce  on  the  Co- 
lumbia Biver,  and  transportation  from  the  great  northwest  coast  to  the 
Pacific  seaboard,  and  in  the  report  of  that  committee,  presented  to  the 
SiBuate,  on  the  general  subject  of  transportation,  the  statistics  obtained 
by  means  of  this  investigation  were  presented,  and  the  general  subject 
of  the  construction  of  a  canal  and  locks  at  the  Cascades  of  the  Columbia 
fhlly  discussed  and  approved,  concluding,  as  it  did,  with  the  recommen- 
dation that  an  appropriation  be  made  by  Congress  for  surveys  of  the 
Cascades  and  Dalles  of  the  Columbia  River  with  a  view  of  determining 
as  to  the  practicability  and  advisability  of  such  improvement. 

In  pursuance  of  this  recommendation,  the  Forty- third  Congress,  at  its 
first  session,  by  act  of  June  23, 1874,  made  an  appropriation  for,  and 
authorized  the  Secretary  of  War  to  cause  a  survey  and  estimates  to 
be  made  at  the  Cascades  of  the  Columbia  for  the  purpose  of  ascertain- 
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ing  the  practicability  and  cost  of  constracting  a  canal  and  locks  at  such 
point.  Id  pursuance)  of  this  authority  such  survey  and  estimates  have 
been  made  and  reported  to  the  War  Department,  from  which  the  prac- 
ticability, as  well  also  as  the  imperative  necessity,  in  a  commercial 
point  of  view,  of  such  enterprise  is  made  clearly  to  appear,  the  same 
being  accompanied  with  an  estimate  of  its  cost.  In  the  report  of  Major 
Michler,  Government  engineer  in  charge  of  improvements  in  Oregon 
and  Washington  Territory,  dated  Portland,  Oreg.,  January  IGj  1875, 
in  referring  to  the  survey  of  the  Cascades  and  Dalles  of  the  Columbia 
Eiver,  this  language  is  used : 

Since  the  iirst  part  of  November  he  has  been  eogaj^ed  in  the  river  between  Dalles 
City  and  Celilo,  and  also  at  the  Cascades;  the  instrumental  lines  wore  conducted  alouj; 
the  water's  edge,  and  adjacent  to  the  beds  of  the  railways  constructed  by  the  Oregon 
Steam  Navigation  Company,  to  overcome  the  falls  and  rapids  at  the  two  localities.  1  he 
season  was  most  favorable,  the  stage  of  the  river  being  very  low  at  the  time.  The 
field-operations  were  of  a  most  interesting  character,  and  the  importance  of  the  proposed 
improvetnents  cannot  be  overestimated,  *  *  *  An  attempt,  In  this  report,  to  describe 
the  passage  of  the  Columbia,  the  great  river  of  the  northwestern  section  of  the  United 
states,  throngh  a  channel  cou fined  between  perpendicular  basaltic-rock  walls,  and 
reduced  in  width  at  certain  localities  to  only  125  feet,  as  at  the  Dalles,  would  prove 
inadequate. 

Again,  referring  to  this  improvement.  Major  Michler  says,  in  his 
report  to  the  Chief  of  Engineers: 

A  permanent  improvement  can,  without  any  doubt,  bo  successfully  accomplished  at 
this  locality  by  the  construction  of  a  canal  and  locks  across  the  rocky  neck  of  land 
indicated  in  the  map  between  the  head  of  the  upper  rapids  and  the  basin  at  the  foot  of 
them.  The  works  will  be  almost  identical  in  character  with  those  at  the  falls  of  the 
Willamette,  opposite  to  Oregon  City,  and,  in  reality,  will  not,  in  many  respects,  offer  the 
same  difficulties. 

Again : 

Length  of  canal  through  solid  rock  around  Cascades  of  the  Columbia, 2,600  feet: 
Ti8e,21  feet  at  low  water;  length  of  locks, 215  feet;  width, 40  feet;  three  locks,  lift  of 
each,  7  feet ;  draught  of  boats,  6  feet  loaded ;  greatest  depth  of  water  in  locks,  16^  feet ; 
removal  of  a  ledge  and  other  rocks,  1,800  feet  below  canal ;  current  below,  9  miles  per 
hour  ;  difference  between  extreme  high  and  lower  water,  41i  feet;  sabstantiaUy  buUt; 
probable  cost  of  canal  and  locks,  and  removal  of  rocks,  $700,000. 

As  the  difference  of  level  at  low  water  is  only  21  feet,  the  question  must  be  decided 
-whether  it  will  be  necessary  to  construct  two  locks,  of  sufficient  strength  and  easily 
manipulated,  with  lifts  of  11  feet  each,  or  whether  three  wiU  be  required  to  furnish  the 
necessary  solidity,  in  addition  to  the  guard-lock. 

Again,  in  the  report  of  Eobert  A.  Habersham,  assistant  engineer,  of 
date  December  11, 1874,  and  which  is  made  a  part  of  the  report  of 
Major  Michler,  and  adopted  by  him,  is  this  statement : 

I  must  say  that  the  difficulties  of  opening  the  river  to  navigation  at  this  point  [refer- 
ring to  the  Cascades]  have  been  greatly  exaggerated.  From  the  lower  landing  to  the 
foot  of  the  principal  rapids  steamers  can  ascend  at  this  time ;  and  a  moderate  expendi- 
ture will  make  this  portion  easily  navigable,  while  the  passage  of  the  principal  rapids, 
or  Cascades,  by  means  of  a  canal  and  locks,  is  easier  than  similar  works  lately  com- 
pleted at  Oregon  City,  on  the  Willamette,  both  in  point  of  engineering  difficulties  and 
expense. 

The  Columbia  River  is  in  magnitude,  and  destined  to  be  in  commer- 
cial importance,  the  second  on  this  continent.  It  is  515  miles  from  its 
month  to  Lewiston,  in  Idaho  Territory ;  it  drains  a  country  larger  in 
extent  than  all  i^ew  England,  New  York,  Pennsylvania,  Maryland,  and 
Ohio  combined ;  inhabited,  by  a  people  that  to-day  ship  to  the  port  of 
Liverpool  more  wheat  per  capita  by  five  times  than  all  the  wheat-grow- 
ing States  of  the  Mississippi  Valley. 

In  the  ten  States,  Ohio,  Michigan,  Indiana,  Illinois,  Wisconsin,'MiD- 
nesota,  Iowa,  Missouri,  Kansas,  and  Nebraska,  the  whole  product  of 
the  wheat-crop  in  1872  was  156,228,000  bushels.    The  whole  population 
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la  those  States  is  13,000,000;  consequently  they  raised  about  12  bushels 
per  capita.  Oregon's  produ^ct  of  wheat  the  past  year  exceeded  6,000,000 
bushels,  (saying  nothing  about  Washington  and  Idaho  Territories,) 
with  a  population  of  about  125,000,  or  48  bushels  per  capita,  or  four 
times  as  much  as  these  wheat-growing  States  in  proportion  to  its  popu- 
lation. These  ten  States  consume,  according  to  the  estimate  of  the 
Agricultural  Department,  5  bushels  per  capita,  or  65,000,000.  They 
used  for  seed  20,000,000  bushels,  making  a  total  of  85,000,000  retained 
for  home  consumption,  and  shipped  about  71,000,000  bushels,  or  5^ 
bushels  per  capita ;  while  Oregon  retained  for  home  consumptioa  less 
than  1,000,000  bushels,  and  shipped  about  5,000,000,  or  40  bushels  per 
capita.  The  whole  annual  product  of  all  kinds  of  grain  produced  in 
these  ten  States  referred  to,  including  their  700,000,000  bushels  of  corn, 
is  1,028,987,000  bushels.  Of  this  amount  815,955,574  bushels  are  con- 
sumed within  their  own  limits,  while  they  ship  213,021,420  bushels,  or 
about  16§  bushels  per  capita,  while  Oregon  ships  wheat  alone  to  the 
amount  of  over  40  bushels  per  capita. 

The  Pacific  coast  exported,  in  1873,35  per  cent,  of  all  the  wheat  ex- 
ported by  the  United  States  into  foreign  countries,  and  the  StAte  of 
Oregon  and  Washington  Territory  furnished  over  one-tenth  of  this 
amount,  and  the  i>ast  year  a  much  greater  percentage  of  our  wheat  ex- 
ports must  be  credited  to  the  Pacific  coast,  and  to  Oregon  and  the  Ter- 
ritory of  Washington. 

As  bearing  upon  the  question  of  the  capacity  of  Oregon  as  a  wheat- 
growing  State,  a  reference  to  the  reports  of  the  Department  of  Agricul- 
ture, for  the  months  of  January  and  February  of  the  present  year,  dis- 
closes the  fact  that  the  average  yield  per  acre,  in  Oregon,  was  6A  bush- 
els more  than  in  California,  the  average  in  California  being  11  uushels, 
and  in  Oregon  17/^.  But,  notwithstanding  this  fact,  by  reason  of  supe- 
rior advantages  of  transportation  possessed  by  the  State  of  California, 
the  average  price  per  bushel  was  31  cents  more  in  California  than  in 
Oregon. 

From  this,  then,  it  will  be  perceived  that  Oregon,  and  the  Forth 
Pacific  coast  generally,  are  rapidly  developing  into  one  of  the  finest 
wheat-growing  sections  of  our  continent.  Statistics  show  that  there 
has  never  been  a  failure  of  the  wheat-crop  in  the  State  of  Oregon. 

The  productive  capacity  of  Oregon  in  agriculturaU  grazing,  and 
mineral  points  of  view  may  be  better  appreciated  when  it  is  borne  ia 
mind  that  with  its  present  sparse  population,  occupying  and  cultivating 
but  a  mere  fraction  of  its  aggregate  desirable  area,  it  has  exported 
iu  value  the  past  year,  $10,176,251,  not  including  overland  exports  to 
California  and  the  Eastern  States.  Included  in  these  over  $10,000,000 
in  value,  while  wheat,  flour,  lumber,  salmon,  and  wool  are  most 
important,  are  oats,  barley,  apples,  plums,  potatoes,  onions,  but- 
ter, bacon,  cherries,  beef  hides,  eggs,  oils,  deer-skins,  pelts,  flax- 
seed, cider,  hoops,  barrel-staves,  timothy-seed,  hams,  lard,  blank- 
ets, woolen  goods,  pigiron,  furs,  hoop-poles,  laths,  hay,  hops,  tal- 
low, &c.  If,  with  all  her  disadvantages  of  isolation  and  depriva- 
tion of  transportation  facilities,  if,  while  bound  hand  and  foot  with 
fetters  such  as  power  and  avarice  alone  can  forge,  she  sends  to  foreign 
markets  over  $81  per  capita  each  year,  what  may  she  not  do  with  these 
fetters  broken,  with  an  occupied  territory,  a  free  enterprise,  and  untram- 
meled  commerce  ?  The  wool-product  alone  of  Eastern  Oregon  and 
Washington  Territory  and  ^Northwestern  Idaho  would,  with  a  free  Co- 
lumbia to  encourage  its  growth,  in  a  very  few  years  far  exceed  in  its 
export  value  the  sum  total  of  the  present  exports  of  Oregon. 
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All  the  Sdrplas  products  of  Oregon,  Eastern  Washington  and  Northern 
Idaho  Territories  must  pass  down  the  Columbia  River  on  their  way  to  the 
sea,  and  a  very  large  proportion  along  that  portion  of  the  Columbia  River 
obstructed  by  the  Cascades,  at  which  point  it  is  proposed  to  make  this 
improvement. 

At  the  Cascades  of  the  Columbia  the  Cascade  Mountains,  several 
thousand  feet  in  height,  rise  abruptly  almost  the  entire  distance  of  the 
obstruction  in  the  river  at  that  point,  leaving  scarcely  room  for  a  rail- 
way track  on  either  side  of  the  river.  The  Oregon  Steam  Navigation 
Company  at  an  early  day  obtained  a  charter  from  Congress  for  the  con- 
struction of  x)ortage  railroads  around  these  rapids,  by  which  means  that 
company  now  holds  an  absolute  monopoly  of  the  commerce  of  the  Colum- 
bia between  the  seaboard  and  the  territory  east  of  the  Cascade  Mount- 
ains. . 

The  Committee  on  Transportation-Routes  to  the  Seaboard,  in  their 
report  to  the  Senate,  in  discussing  this  question,  use  the  tbllowing 
language : 

Several  years  ago  the  Oregou  Steam  Navigation  Company  obtained  a  charter  from 
Congress  for  the  coustnictiou  of  portage  railroads  around  these  rapids,  by  which  means 
that  company  now  hold  an  absolnte  monopoly  of  the  commerce  of  the  Colnmbia  be- 
tween the  seaboard  and  the  territory  ease  of  the  Cascade  Monn tains.  No  other  per- 
sons or  companies  can  engage  in  the  business  of  transporting  merchandise  on  the  Co- 
lumbia River.  The  freight-charges  Imposed  by  this  company  are  so  burdensome  as  to 
stifle  enterprise,  and  prevent  the  legitimate  development  of  commerce  and  agricnlture. 
Wheat  worth  $1.25  at  Portland  is  worth  but  40  cents  at  Wallula,  only  230  miles  distant 
by  river. 

For  transporting  a  ton  of  merchandise  from  Portland  to  Umatilla,  a  distaueeof  *200 
miles,  a  freight-charge  of  $2o  is  imposed.  This  is  at  the  rate  of  12^  cents  (gold)  per 
ton  per  mile.  The  freight-charges  on  wheat  from  Wallnla  to  Portland  are  $6  per  ton 
CD  regular  boats,  twice  a  week,  and  $8  per  ton  on  special  boats. 

The  committee,  discussing  this  question,  further  draw  a  comparison 
between  the  rates  of  transportation  by  rail  and  water  from  Chicago  to 
New  York  and  those  for  transportation  by  the  Oregon  Steam  Naviga- 
tion Company  on  the  Columbia  Eiver,  in  these  words : 

The  average  rate  of  transport  from  Chicago  to  New  York  by  the  water-line  is  only 
9.6  mills  per  ton  per  mile,  and  the  rate  by  all-rail  12.1  mills.  In  comparison  with  these 
rat^  the  extortionate  nature  of  the  charges  imposed  on  the  Columbia  River  may  be 
clearly  appreciated.         ♦##»»•  • 

Again,  the  committee  desire  especially  to  call  attention  to  the  importance  of  improv- 
ing that  great  natural  highway  of  the  Pacific  coast,  the  Colnmbia  River.     •      •     • 

The  western  part  of  the  Territory  of  Idaho  and  the  eastern  part  of  the  State  of 
Oregon  and  of  tne  Territory  of  Washington  form  one  of  the  richest  agricaltnral  sec- 
tions on  the  continent.  The  Columbia  River  is,  at  the  present  time,  the  only  avenue 
of  commerce  from  this  region  to  the  seaboard. 

A  clearer  perception  of  the  manner  in  which  the  people  of  the  North 
Pacific  coast  are  held  in  the  grasp  of  this  monopoly,  the  Oregon  Steam 
Navigation  Company,  by  reason  of  its  absolute  and  exclusive  control  of 
the  waters  of  the  Colnmbia  Kiver,  will  be  had,  when  it  is  remembered 
that  the  cost  of  transporting  a  bushel  of  wheat  from  the  Mississippi 
Eiver  to  Chicago,  an  average  distance  of  about  200  miles,  is  17  cents  per 
bushel,  or  8^  cents  per  bushel  for  each  one  hundred  mites;  that  wheat 
from  Chicago  to  New  York,  1,500  miles,  costs  32^  cents  per  bushel 
by  all-rail,  or  2^  cents  per  bushel  for  each  one  hundred  miles,  and 
from  Chicago  to  Liverpool,  by  way  of  New  York,  by  sail,  the  average 
cost  of  transportation  per  bushel  of  60  pounds,  including  transportation- 
charges  and  marine  insurance,  is  51^^  cents  per  bushel,  while  from  East- 
em  Oregon  and  Washington  Territory  to  San  Francisco  alone  the  cost 
is  86  cents  per  bushel^  and  the  cost  from  Walla  Walla,  in  Washington 
Territory,  and  from  the  great  wheat-growing  section  of  Eastern  Oregon 
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to  Portland,  down  the  Colambia  Biver,  including  reshipments,  is  from 
$15  to  $25  per  ton,  counting  from  different  points.  The  average  charge 
per  ton  per  mile  for  shipping  wheat  from  Chicago  to  New  York,  water- 
roatCf  is  9^%  mills,  or  96  cents  per  ton  for  each  one  hundred  miles.  From 
Chicago  to  New  York,  all-rail,  12^^^  mills,  or  $L21  per  ton  for  each  one 
hundred  miles,  while  from  Portland,  Oreg.,  the  head  of  shipnaviga- 
tioD,  to  Umatilla,  on  the  Columbia  Eiver,  a  distance  of  about  two  hun* 
dred  miles,  the  cost  of  transporting  a  ton  of  freight  by  steamboat  and 
railway  around  the  portages  of  the  Cascades  and  Dalles  is  $25  per  touy 
or  12^  cents  per  ton  per  mile,  in  gold  coin. 

The  State  of  Oregon  and  the  Territory  of  Washington  are  divided  by 
the  Cascade  Mountains  into  two  nearly  equal  sections,  known  as  East- 
ern and  Western  Oregon  and  Washington  Territory.  The  legislative 
assembly  of  Washington  Territory,  in  a  memorial  to  Congress,  adopted 
by  that  body  October  11, 1875,  uses  this  language: 

Yonr  memorialists,  the  legislative  assembly  of  the  Territory  of  Washiugton,  would 
respectfully  represent  unto  your  honorable  bodies : 

That  the  Territory  of  Washington  is  divided  by  the  Cascade  Mountains  into  two 
nearly  equal  sections,  known  as  Eastern  and  Western  Washington. 

That  the  eastern  portion  embraces  many  thousand  square  miles  of  superior  agricul- 
tural and  grazing  lands,  unsurpassed  for  productiveness. 

That  the  estimated  quantity  of  wheat  that  can  be  raised  in  this  portion  of  the  Ter- 
ritory is  twenty  million  bushels  per  annum. 

That  the  snrplus  for  export(ition,  the  present  year,  will  exceed  one  million  bushels. 

That  the  natural  and  universally  adopted  outlet  for  the  products  of  this  portion  of 
the  Territory,  as  well  as  those  of  Northwestern  Idaho  and  Eastern  Oregon,  is  by  the 
way  of  the  Columbia  River  to  the  Pacific  Ocean. 

That  obstructions  to  navigation  exist  at  the  Cascades  and  at  the  Dalles  of  said  river, 
which  prevent  the  uninterrupted  navigation  of  the  same. 

That,  owing  to  these  obstructions,  the  expense  of  transporting  the  products  of 
Eastern  Washington  to  tide-water  is  a  serious  burden  upon  the  people  thereof,  and 
tends  to  retard  settlement  and  cultivation. 

That  the  market-price  of  wheat  at  present  at  Walla  Walla,  the  principal  purchasing 
point  in  Eastern  Washington,  is  45  cents  per  bushel,  while  at  Portland,  in  Oregon, 
a  distance  of  only  280  miles  by  water,  it  is  |1  per  bushel,  showing  that  the  cost  of 
transportation  for  this  short  distance,  which  is  paid  by  the  faryner,  is  55  cents  per 
bnshel. 

That  the  report  of  Brevet  Bf igadier-Oeneral  Michler,  of  the  Engineer  Corps,  shows 
that  these  obstructions  can  be  entirely  removed  by  the  construction  of  short  canals 
and  of  locks. 

That  the  present  population  of  Eastern  Washington.  Idaho,  and  Eastern  Oregon, 
which  would  be  directly  and  immediately  benefited  by  the  removal  of  these  obstruc- 
tions and  by  the  free  navigation  of  this  river,  is  about  thirty  thousand,  and  a  very  large 
proportion  of  whom  are  engaged  in  agricultural  pursuits. 

Your  memorialists  would  therefore  respectfully  pray  that  an  adequate  appropriation 
may  be  made  to  remove  these  obstructions,  and  thus  induce  settlement  and  cultivation 
in  one  of  the  finest  wheat-growing  regions  on  the  continent. 

For  several  years  past  Congress  has  been  memorialized  in  a  like  man- . 
ner,  substantially,  by  the  legislatures  of  the  State  of  Oregon  and  of  the 
Territories  of  Idaho  and  Washington,  by  boards  of  trade,  associations 
of  g^rangers,  and  political  conventions,  while  from  the  people  of.  the 
2^orth  Pacific  coast  generally  there  seems  to  be  a  universal  demand  for 
this  improvement;  and,  in  view  of  the  facts  here  presented,  your  com- 
mittee are  of  the  opinion  that  an  appropriation  for  this  improvement 
should  not  be  delayed.  They  therefore  report  back  Senate  bill  No.  17, 
witli  an  amendment  as  follows:  Strike  out  the  word  "  two,'' in  line 
3  of  printed  bill,  and  insert  in  lieu  thereof  the  word  ''  one,"  so  that 
the  appropriation  made  will  be  one  hundred  and  fifty  thousand  dollars, 
instead  of  two  hundred  and  fifty  thousand  dollars,  as  in  the  original 
t>il],  and  with  this  amendment  they  unanimously  recommend  its  passage. 

Xtie  bill  as  amended  will  read  as  follows  : 
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A  BILL  (S.  17)  in  aid  of  the  commerce  of  the  North  Pacific  coast,  by  the  conatractioa  of  a  caoal  and 
^j^^  ^  locktt  ai  tne  Cascades  of  the  Columbia  I^iver. 

'  Bt  a  enacted  by  the  Senate  and  House  of  Bepreeentatives  of  the  United  Statei  of  America 
in  Congress  assembledj  That  there  be,  and  is  hereby,  appropriated  the  sum  of  one  han- 
dred  aud  fifty  thoasand  dollars,  to  be  used  in  the  constraction  of  a  canal  and  locks  on 
the  Oregon  side  of  the  Columbia  River  at  the  Cascades  Falls  in  said  river,  on  the  site 
designated  as  most  suitable  in  the  Government  survey  heretofore  made  for  snch  par- 
pose  in  pursuance  of  the  authority  of  Congress ;  that  such  canal  and  locks  shall  be 
constructed  under  the  direction  of  the  Secretary  of  War,  in  accordance  with  plans  and 
specifications  prepared  by  the  Engineer  Corps  of  the  Grovernment  and  approved  by  tbf 
War  Department :  Prgvided^  That  such  locks  shall  be  constnicted  of  solid  masonry,  aod 
capable  of  allowing  boats  of  not  less  than  one  hundred  and  seventy-five  feet  in  length 
(over  all)  and  thirty  feet  in  width  (over  all)  and  six  feet  draught  to  pass  through 
safely  at  lowest  stage  of  water. 
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Mr.  Mitchell  submitted  the  fullowiug 

EEPOET: 

[To  accompany  bill  S.  720.] 

Th^  Committee  on  Claims,  to  whom  was  referred  the  petition  of  Charles  B. 
Philips  J  praying  to  be  allotced  a  moiety  of  the  value  of  the  one  third  part  of 
the  wharf  boat  "D.  O.  Fowler,'"  forfeited  to  the  United  States  under  the 
act  of  Congress  of  August  6, 1^61,  hating  had  the  same  under  considera- 
tion^ beg  leave  to  submit  the  folloicing  report : 

On  the  6th  day  of  Au^ast,  A.  D.  1861,  Congress  passed  an  act  en- 
titled "An  act  to  confiscate  property  used  for  insurrectionary  purposes." 

After  describing  what  acts  shall,  under  certain  specified  circumstances, 
constitute  any  property  to  be  lawful  subject  of  prize  and  capture  wher- 
ever found,  the  second  section  provides  as  follows :  "  That  such  prizes 
and  capture  shall  be  condemned  in  the  district  or  circuit  court  of  the 
United  States  having  jurisdiction  of  the  amount,  or  in  admiralt}'  in  any 
districtin  which  the  same  may  be  seized  or  into  which  they  may  be  taken 
and  proceedings  first  instituted." 

The  third  section  of  the  act  is  in  these  words : 

That  the  Attorney  General  or  any  district  attorney  of  the  United  States  in  which  said 
property  may  at  the  time  be,  may  institute  the  proceedings  of  condemnation,  and  in  such 
case  they  shaU  be  wholly  for  the  benefit  of  the  United  States.  Or  any  person  may  file  an 
inforauUion  with  Mtteh  attorney,  in  which  ease  the  proceedings  shall  he  for  the  use  of  such 
informer  and  the  United  States  in  equal  parts. 

The  record  of  the  United  States  district  court  for  the  southern  dis- 
trict of  Illinois,  dated  March  2,  1863,  a  certified  copy  of  which  accom- 
panies the  petition,  establishes  the  following  facts : 

1.  That  the  wharf-boat  D.  6.  Fowler  was,  on  the  information  of 
claimant  that  she  was  being  used  for  insurrectionary  purposes,  seized 
by  the  United  States  marshal  of  that  district  on  July  5, 1862,  and  that 
the  libel  stating  these  facts  was  filed  in  said  court  on  July  7, 1862,  on 
behalf  of  the  United  States  as  well  as  of  the  claimant,  and  iu  that  pro- 
ceeding the  informer  was  Ghas.  B.  Philips. 

2.  That  due  proceedings  were  afterward  had  on  such  seizure, 
which  resulted  in  the  release  by  said  court  of  two  undivided  thirds  of  said 
vessel,  and  a  decree  of  forfeiture  of  the  remaining  one-third,,  belonging  to 
D.  O.  Fowler,  and  an  order  of  sale  and  for  the  payment  of  the  proceeds 
into  court  was,  as  appears  from  the  record,  duly  made.  This  decree 
was  made  March  2, 1863.  Prior  to  the  date  of  this  decree  of  release  as 
to  the  two-thirds  interest,  and  forfeiture  as  to  the  remaining  third,  sev- 
eral parties  appeared  and  made  claim  to  separate  interests  in  said  boat, 
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and  the  court  fonnd  that  the  claimants,  David  Watts,  Dickson  A.  Given, 
and  Henry  F.  Given,  under  the  style  of  Watts,  Given  &  Co.,  and  Adam  D. 
Stewart,  were  the  owners  of  an  undivided  two-thirds  part  of  the  said 
wharf-boat,  and  that  they  had  not  forfeited  their  right  of  ownership 
therein ;  and  no  person  appearing  to  claim  the  remaining  one-third  in- 
terest, it  was  ordered  by  the  court  that  such  interest  be  condemned  as 
forfeited  to  the  United  States.  This  interest  was  owned  by  D.  G.  Fow- 
ler. 

3.  That,  although  said  decree  authorized  a  sale  of  said  undivided 
one-third  interest  and  the  payment  of  the  proceeds  into  court,  no  sale 
ever  took  place,  the  exigencies  of  the  war  requiring  the  appropriatiou 
and  use  of  the  vessel  by  the  United  States  Government.  In  fact,  the 
boat  was  in  the  possession  and  use  of  the  Quartermaster's  Department 
prior  to  the  seizure  and  at  the  date  of  the  decree.  The  boat  was  taken 
for  the  service  of  the  United  States  Government  September  6, 1861,  as 
stated  in  the  report  of  M.  C.  Meigs,  Quartermaster-General,  of  date 
July  4,  1864,  ^hcithout  valuation  or  understanding  as  to  the  rate  of  hirer 

The  interests  of  Watts,  Given  &  Go.  and  of  Adam  D.  Stewart  having 
been  purchased  by  the  Government,  and  the  one-third  interest  deemed 
forfeited  never  having  been  sold,  and,  consequently,  no  proceeds  as  tbe 
result  of  the  forfeiture  having  ever  gone  into  the  Treasury,  and  tbe 
Treasury  Department  having  decided  adverse  to  claimant's  application, 
he  now  insists  that  he,  as  informer  in  the  proceedings  of  forfeiture,  is 
entitled,  under  the  third  section  of  the  act  above  cited,  to  the  one-balf 
of  the  value  of  the  one-third  interest  in  said  boat  in  reference  to  wbicb 
there  was  decree  of  forfeiture,  and  by  virtue  of  which  the  ownership  of 
such  interest  vested  in  the  United  States. 

This  committee,  in  considering  and  reporting  upon  this  case  in  tbe 
Forty-third  Congress,  came  to  the  following  conclusion,  (see  Senate  Re- 
port No.  614,)  which  is  now  adopted  : 

In  view  of  the  fact  that  tbe  proceeding  in  conrt  were  not  pursued  to  a  concloaion,  and  thit* 
nnder  the  act,  an  informer  was  not  entitled  to  a  share  in  the  proceeds  of  confiscated  property 
unless  the  money  realized  therefrom  did  reach  the  Treasury,  your  committee  are  inclined  to 
sustain  the  decision  of  the  Treasury  Department :  but,  taking^  into  consideration  all  tb« 
facts  in  this  case,  they  think  claimant  is  entitled  to  something,  and  have  agreed  in  namiof 
|1,000  as  the  amount. 

Although  your  committee  hold  that  claimant  is  not,  as  a  matter  of 
legal  right  under  the  statute,  entitled  to  the  value  of  the  one-half  of  tbe 
one-third  interest  decree  forfeited,  it  is  their  opinion  that  it  would  be 
equitable,  under  the  circumstances,  in  fixinc:  the  amount,  to  aooept  tbe 
rule  prescribed  by  the  statute.  We  will,  therefore,  inquire  as  to  tbe 
value  of  this  undivided  one-third  interest  at  the  date  of  forfeiture. 

The  claimant  insists  that  the  value  of  the  whole  boat  was  ^15,000,  or 
rather  that  this  was  the  estimate  placed  upon  it  by  th£  Gtovemment  in 
the  purchase  of  the  two-thirds  interest  by  the  Quartermaster's  De- 
partment from  Watts,  Given  &  Co.  and  Adam  D.  Stewart,  respective- 
ly; that  the  condemned  one-third  interest  was  of  the  value  of  95,000, 
and  that  therefore  he,  the  claimant,  is  entitled  to  $2,500. 

This  branch  of  the  case  requires  consideration,  and  it  is  not  entirely 
free  from  embarrassment.  It  appears  from  the  records  in  evidence  that 
the  wharf-boat  in  controversy  was  seized  by  the  Quartermaster's  De- 
partment September  6, 1861,  while  lying  at  the  wharf  at  Padaeah,  Ky., 
where  it  was  used  as  a  wharf-boat. 

W^atts,  Given  &  Co.,  in  their  answer  to  the  libel  wherein  they  mske 
claim  of  property  and  aver  their  loyalty,  allege  as  follows: 

That  on  the  12th  day  of  January,  1862,  Capt.  W.  J.  Kountz,  asssistant  qnartermaster  Unit*  J 
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States  at  Cairo,  in  said  district,  ghve  Capt.  M.  K.  Bjrne  an  order  upon  Watts,  Given  &  Co., 
these  respondents,  to  deliver  up  said  boat  to  be  carried  to  Cairo  for  United  States  purf  o^es ; 
that  the  said  boat  was  so  delivered  to  Captain  Byrne  bj  Watts,  Given  &  Co.;  that  said  Hvrne 
then  took  charge  of  the  same,  and  receipted  to  said  Watts,  Given  &.  Co.  therefor,  and  the 
said  Captain  I^nntz  aAerward  granted  a  certificate  that  said  boat  was  so  received  from  the 
said  Watts,  Given  &  Co.  with  the  nnderatandinfi:  that  the  United  States  would  pay  them 
therefor  $500  per  month,  with  the  privilege  of  purchasing  the  same  from  them  at  $8,000 ; 
that  the  $8,000  has  never  (been  paid ;  that  said  boat  has  been  ever  since  in  possession  ot 
and  used  bv  the  United  States,  and  these  respondents  suppposed  at  a  monthly  rent  of  $500, 
as  aforesaid,  which  they  assented  to  receive,  &c. 

Althoagb  the  answer  containing  the  above  extract  was  made  by 
Dickson  A.  Given,  Henry  F,  Given,  D.  Watts,  and  Adam  D.  Stewart, 
all  of  whom  verified  the  same  under  oath,  said  Adam  D.  Stewart  having 
been  sworn  to  the  same  on  the  28th  day  of  January,  1863,  before  Charles 
Nettleton,  a  notary  public  for  the  State  of  New  York,  on  the  very  same 
day  be,  Adam  D.  Stewart,  is  sworn  before  the  same  notary  to  a  separate 
supplemental  answer  of  his  own,  which  was  filed  iu  the  case,  in  which 
the  following  appears : 

And  the  said  Adam  D.  Stewart  now  comes  and  mahes  farther  answer  to  the  libel  and 
amended  libel,  and  says  that  he  has  never  in  any  way  consented  to  the  arrangement  allef^ed 
to  have  been  made  between  Watts,  Given  &.  Co.  and  Capt.  W.  J.  Kountz,  assistant  quar- 
termaster United  States  Army,  for  the  hirinfr  of  said  boat  to  the  United  States  for  $500  per 
month,  or  for  the  sellinf^  of  the  same  to  the  United  States  for  $(^,000 ;  and  he  expresses  his 
dissent  to  any  such  anan^ement. 

Attached  to  the  answer  and  claim  of  Watts,  Given  &  Co.  and  Adam 
D.  Stewart^  are  the  following  exhibits: 

Office  Assistant  Quartermaster, 

Cairo,  Janaary  VZ,  1862. 

Gextlemen  :  You  will  please  deliver  to  Capt.  M.  H.  Byrne  your  wharf-boat  for  Govern- 
ment UKe,  and  as  soon  as  you  can  conveniently  come  down  I  would  be  pleased  to  see  you. 
Very  respectfully,  your  obedient  servant, 

W.  J.  KOUNTZ. 
Captain  and  Assistant  Quarter  master, 

Messrs.  Watts,  Given  &  Co., 

Paducahf  Ky. 

Also  the  following  receipt : 

Beeeived,  Padncah,  January  12,  1862,  of  Watts,  Given  &,  Co.,  their  wharf- boat,  in  good 
condition,  as  per  order  above  of  W.  J.  Eounts. 

M.  H.  BYRNE. 

Also  the  following  certificate : 

I  certify  that  the  within  wharf-boat  was  received  from  Watts,  Given  &  Co.,  with  the 
noderstanding  that  the  Government  would  pay  them  $500  per  month,  with  the  privilege  of 
buying  the  boat  at  |8,0(.0. 

W.  J.  KOUNTZ, 
Assistant  (luartermaster. 

Prom  this  record  it  seems  clear  that,  so  far  as  Watts,  Given  &  Co.  were 
concerned,  they  were  willing,  on  the  15th  day  of  January,  1862,  to  sell  the 
boat  in  controversy  for  t8,(K)0.  It  is  clearly  evident  that  this  '<  arrange- 
ment was  for  the  whole  boat,  as  their  answer  and  exhibits  attached  clear- 
ly show  such  to  have  been  the  fact.  It  seems,  however,  that  the  Gov- 
ernment did  not  pay  either  the  $8,000  or  the  stipulated  rent,  and  finally 
(the  Government  continning  to  use  the  boat)  separate  bills  were  pre- 
sented to  the  Quartermaster's  Department  by  Watts,  Given  &  Co.  and 
David  D.  Stewart,  covering  in  each  case  a  claim  both  for  back  rent  and 
for  the  value  of  their  interests,  respectively,  in  the  boat. 

This  resulted  in  the  Government  purchasing,  through  the  Quartermas- 
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tor's  Department,  about  September  1, 1863,  from  Watts,  Given  &  Co. 
their  one-third  interest  in  the  boat,  including  all  rents  for  use  of  same 
from  September  6, 1861,  to  that  date,  for  the  sum  of  $6,000. 

Just  what  proportion  of  this  amount  was  considered  rent,  and  what 
amount  the  value  of  their  interest  in  the  boat,  does  notiippear.  Adam 
D.  Stewart,  although  disavowing  in  his  answer  the  arrangement  for 
♦500  per  month  rent,  presented  his  bill  to  the  Department  as  follows : 

Fori  rent  of  boat  from  September  6,  1S61,  to  19th  February,    1863,  being  17 

months  and  13  days,  fa  §500  per  month  for  whole  rent  of  said  boat $2, 9*  «5  ^'^ 

For  i  of  said  wharf-boat  owned  by  Mr.  Stewart,  valued  at 5, 000  (nJ 

Total 7.905  53 

This  account,  it  appears,  was,  after  sundry  conflicting  recommenda- 
tions of  various  officers  connected  with  the  AVar  Department,  finally 
approved  as  stated,  in  April.  1866.  Aside  from  these  allowances  by  the 
War  Department  to  Watts,  Given  &  Co.  and  Adam  D.  Stewart,  there 
is  no  evidence  in  the  case  bearing  upon  the  question  as  to  the  size, 
capacity,  or  value  of  said  wharf-boat;  and  your  committee  cannot, 
after  a  careful  inspection  of  all  the  papers  in  the  case,  but  come  to  the 
conclusion  that  the  amounts  finally  awarded  Watts,  Given  &  Co.  and 
Adam  D.  Stewart  for  their  respective  interests  in  said  boat  were  in 
excess  of  the  real  value  of  such  interests.  Judging  from  all  the  test! 
mony  presented,  it  is  not  believed  by  the  committee  that  $8,000  is  an 
underestimate  of  the  value  of  said  wharf-boat,  its  apparel,  furuitare, 
and  tackle,  at  the  time  of  condemnation  ;  especially  do  we  not  feel  au- 
thorized in  placing  any  higher  estimate  in  the  absence  of  all  proof  to 
the  contrary,  save  and  except  the  allowances  made  by  the  Government 
afterward  to  other  part-owners  therein.  Estimating  the  whole  value  of 
the  boat  then  at  $8,000,  the  value  of  the  one-third  interest  condemueil 
would  be  $2,666.66  ;  the  one-half  of  which,  less  the  costs  and  exf^enses 
of  forfeiture,  the  claimant  is  equitably  entitled  to  as  informer.  This  one- 
half  is  $1,333.33. 

There  is  nothing  in  evidence  to  show  the  amount  of  costs  and  expenses 
incurred  by  the  Government  in  declaring  forfeiture :  they  could  not,  how- 
ever, judging  from  the  voluminous  record,  have  been  less  than  1333. 
Tour  committee,  therefore,  find  that  claimant  is  entitled  to  $1,000,  and 
they  report  the  accompan^^ing  bill  and  recommend  its  passage. 
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Mr.  Edmunds  subtnited  the  following 

EEPOKT: 

[To  aocompaDy  bill  H.  B.  2572.] 

The  Committee  on  the  Judiciary ,  to  whom  was  referred  the  hill  {H.  R.  2572,) 
entitled  ^^An  act  to  protect  witnesses  who  shall  be  required  to  testify  in 
certain  cases j^^  respectfully  report: 

That,  in  their  opinion,  the  bill  oaght  not  to  be  passed. 

Upon  the  principles  of  constitutional  consideration,  and  of  expediency 
involved  in  qaestions  of  this  character,  the  bill  seems  to  ns  to  be  open  to 
many  fatal  objections. 

It  provides  in  sabstance  that  every  criminal,  from  the  traitor  down  to 
the  backwoodsman  who  sells  a  glass  of  alcoholic  liqnor  without  a  license, 
who  shall  testify,  against  his  protest,  before  either  House  of  Congress  or 
any  of  its  committees,  shall  be  relieved  ipso  facto  iVom  all  punishment 
for  his  crime,  in  respect  of  any  fact  or  act  concerning  which  he  shall  be 
required  to  testify.  The  whole  body  of  offenders  against  the  law  are 
thus  enabled  to  escape  if  they  comply  with  the  condition  named. 

The  standing  committees  of  the  two  Houses  of  Congress  number 
about  seventy-five,  and  they  are  at  present  composed  of  one  political 
party  in  one  House,  and  another  in  the  other.  The  special  committees 
and  subcommittees  at  present  existing  (and  which  may  be  multiplied  to 
any  extent  at  the  pleasure  of  either  House)  are  understood  to  number 
about  fifty;  so  that  the  bill  extends  a  general  invitation  to  all  the  crim- 
inals in  the  country  to  avail  themselves,  if  they  can,  of  the  friendly  or 
mistaken  offices  of  some  one  of  these  one  hundred  and  twenty-five  com- 
mittees and  subcommittees,  to  testify  to  anything,  no  matter  what, 
touching  their  own  guilt,  as  the  easiest  possible  means  of  atonement  or 
escape  from  justice.  It  is  not  required  that  the  testimony  of  criminals 
shall  be  material  to  any  inquiry  ordered  by  either  House.  It  is  not  re- 
quired even  that  it  shall  have  any  relation,  necessary  or  incidental,  to  any 
subject  under  consideration.  Under  color  of  testing  the  recollection  of 
witnesses,  they  may  be  invited  to  refer  to  any  misdeed  in  respect  of 
which  it  will  be  convenient  to  escape  the  impartial  administration  of  the 
law.  It  is  pot  even  required  that  they  shall  tell  the  truth,  and  it  is  not 
provided  that,  if  they  commit  perjury,  they  shall  not  avail  themselves 
of  this  very  statute  to  escape  its  just  punishment. 

The  bill  does  not  make  it  clear,  even,  that  the  witness  shall  testify  as 
to  the  crime  he  is  to  be  pardoned  for.  It  simply  says  if  he  shall  be  re- 
quired to  testify,  ''and  shall  so  testify  under  protest,"  he  shall  not  be 
punished,  &c.,  ''on  account  of  any  fact  or  act  concerning  which  he  shall 
be  so  required  to  testifyJ'    It  omits  to  declare  that  he  shall  testify  con- 
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cerning  the  crime  for  which  he  gets  pardon ;  but  it  gives  him  freedom 
from  panisbment  if  he  testifies  about  anything,  and  is  required  to  do  so, 
whether  he  does  or  not,  about  the  committed  crime. 

Passion,  prejudice,  private  animosity,  political  intrigue,  corruption— 
everything  that  is  hurtful  to  good  government — may  enter  the  open 
door  with  a  little  assistance  and  secure  absolution  under  the  protection 
of  law.  The  committee  are  impressed  with  the  hazard  of  dispensing 
the  pardoning  power,  whatever  may  be  its  necessity,  at  large  and  in 
advance  to  offenders  described  only  by  classes.  The  power  to  pardon 
is  especially  and  essentially  a  matter  of  discretion.  Its  exertion  in  every 
case  should  depend  on  all  the  facts  exactly  ascertained  and  justly 
weighed.  Between  t^o  culprits  falling  within  the  description  found 
in*  the  bill,  and  within  any  general  terms  which  might  be  employed, 
there  might  be,  and  naturally  there  would  be,  wide  differences  in  respect 
of  considerations  on  which  an  application  for  clemency  should  hinge. 

Not  only  the  man  himself  and  the  nature  and  aggravation  of  his 
guilt,  and  all  the  circumstances  bearing  on  him  and  his  act,  but  tbe 
occasion,  the  public  concern,  the  advantngo  to  be  derived  from  giving 
immunity  to  one,  or  more  than  one,  inculpated — all  these  elements  must 
be  taiven  into  the  account  in  granting  or  refusing  pardon.  It  is  quite 
obvious  that  all  these  considerations  must,  to  a  degree,  be  ignored  or 
dismissed  if  a  permanent,  inflexible  permission  is  to  be  held  out  to  every 
comer  alike  who  chooses  to  avail  himself  of  it  without  let  or  hinderanw, 
save  only  the  uncertainty  of  persuading  a  committee,  or  some  of  its 
members,  to  call  him  as  a  witness.  lieason,  aided  by  experience,  seems 
clearly  to  teach  that  pardons  to  individuals  should  be  granted  or  with- 
held in  the  light  of  all  the  facts  as  they  appear  in  each  instance.  Such 
an  administration  of  the  pardoning  power,  however  it,  may  fall  short  of 
its  highest  objects,  will  not  tempt  or  embolden  the  weak  or  the  wicked  to 
commit  theft  or  perjury,  trusting  for  escape  to  a  door  set  and  kept  open  in 
their  view.  Should  legislation  be  deemed  the  proper  vehicle  for  pardon, 
it  is  believed  that  the  proceeding  should  be  by  a  special  act  in  each  case. 

We  do  not  think  it  necessary  to  amplify  discussion  upon  the  bill  as  it 
was  sent  to  the  committee.  It  is  so  objectionable  and  dangerous  that 
the  committee  are  all  of  the  opinion  that  it  ought  not  to  become  a  law 
as  it  stands.  But  in  view  of  the  fact  that  the  co  ordinate  branch  of  the 
legislative  department  of  the  Government,  whose  opinion  is  entitled 
to  the  highest  respect,  has  thought  some  legislation  upon  the  subject 
necessary,  the  committee  have  considered  the  Ibllowing  proposition  sub- 
mitted by  one  of  its  members  as  in  general  the  best  substitute  for  the 
bill,  if  any  such  general  legislation  can  be  found  constitutionally  right- 
ful or  expedient,  namely : 

That  wheneyer  any  person  shall  be  called  to  testify  before  either  Hou^e  of  CoDgres^, 
or  any  committee  tnereof,  or  before  any  joint  committee  of  the  two  Houses,  tonchiog 
any  charge  of  malfeasance,  misfeasance,  or  cormption  at  any  pablic  officer,  clerk,  or 
employ^  of  the  Uniteil  States«  or  of  any  department  of  the  Goyemment,  or  any  Senator 
or  Representatiye  in  Congress ;  or  touching  any  charge  of  bribery,  or  attempt  to  brib<f 
any  sUch  officer,  clerk,  or  employ^,  Senator,  or  Representatiye ;  or  before  the  Senate  of 
the  United  States  when  sitting  as  a  court  of  impeachment ;  and  the  person  so  called 
to  testiiy  shall  refnse  or  decline  to  answer  any  question  put  to  him  upon  such  in- 
quiry, inyestigation,  or  trial,  on  the  cround  that  his  answer  would  or  might  erimi- 
nate,  or  tend  to  criminate,  him,  or  mignt  subject,  or  tend  to  subject,  him  to  some  pen- 
alty, forfeiture,  or  criminal  punishment;  and  the  witness  shall,  neyertheless,  be  re- 
quired, by  either  house  of  Confess  or  by  the  Senate  sitting  as  a  court  of  impeachmenr. 
to  answer  the  question  or  questions  put  to  him ;  and  he  shall  thereafter  truly  and  fully  an- 
swer such  questions,  and  make  a  true  and  faithful  discoyery  and  dlscloaure  of  all  mactei^ 
within  his  knowledge  pertaining  to  the  subject  under  inyestigation  by  either  of  the  ooiu- 
mittees  aforesaid,  or  by  either  honse  aforesaid,  or  by  the  Senate  sitting  as  a  court  ot  impeacb- 
ment,  then,  and  in  such  case,  such  witness  shall  not  be  held  to  answer,  criminaDy,  in  any  court 
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of  justice,  or  be  subject  to  any  penalty  or  forfeiture  on  account  of  any  fact  or  act  concerning 
which  he  shall  have  been  required  to  testify  as  aforesaid,  and  he  shall  be  entitled  to  a  certifi- 
cate from  the  President  of  the  Senate  or  the  Speaker  of  the  House  setting  forth  the  facta  afore- 
said, which  certificate  he  may  plead  in  bar  of  any  indictment  or  prosecution  in  any  court  of 
the  United  States  for  any  fact  or  act  concerning  which  he  shall  have  testified  as  aforesaid,  and 
sach  certificate  shall  be  admitted  in  evidence  as  proof  of  the  truth  of  such  plea,  and  the  plea, 
when  proved,  shall  constitute  a  valid  defense  to  such  indictment  or  prosecution:  ProvuZod, 
That  nothing  herein  contained  shall  be  so  construed  as  to  exonerate  such  witness  from  crim- 
inal prosecution  and  punishment  for  any  perjury  committed  by  him  in  giving  bis  testimony 
as  aforesaid. 

The  committee,  after  the  most  patient  and  carefal  consideration,  are 
of  the  opinion  that  this  proposition  is  wholly  inadmissible. 

It  is  proposed  to  declare  by  permanent  law  that  any  person  who,  re- 
fasing  to  testify  before  either  hoase  of  Congress,  on  the  ground  that 
his  answer  might  tend  to  criminate  himself,  shall  by  either  house  be  re 
quired  to  testi^,  and  shall  accordingly  testify,  truly  touching  any  charge- 
of  malfeasance,  misfeasance,  corruption  of,  or  bribery  of,  or  attempt  to 
bribe,  any  officer,  clerk,  or  employ^  of  the  United  States,  or  any 
member  of  Congress,  such  person  so  testifying  shall  be  thereby  dis* 
charged  from  all  criminal  liability  in  respect  of  any  act  or  fact  concern- 
ing which  he  shall  have  been  so  required  to  testify. 

It  will  be  seen  that  the  enactment  would  operate  only  upon  persons 
who  at  the  time  of  giving  their  evidence  were  criminally  guilty  of  some 
one  or  all  of  the  crimes  above  named,  or  others  referred  to  the  testi- 
mony concerning  them.  And  as  to  such  persons,  each  house  of  Con- 
gress on  its  sole  authority,  and  in  its  sole  discretion,  is  authorized  to 
say  that  they  shall  not  be  amenable  to  the  law  for  such  ofifenses. 

This  it  appears  to  us  is  nothing  other  than  a  legislative  declaration  of 
pardon  of  all  such  criminals,  of  the' classes  named,  as  shall  be  selected 
by  either  house.  It  is  natural  to  presume  that  the  refusal  to  testify 
upon  the  ground  of  criminal  exposure  would  of  itself  excite  and  stimu- 
late curiosity  or  desire  on  the  part  of  either  hous^  for  a  full  dis- 
closure, and  that  in  every  case  of  such  refusal,  the  witness  yielding  to 
the  demand  for  further  testimony  would  acquire  the  immunity  from 
punishment  for  his  own  misdeeds  which  he  must  so  much  desire. 

The  question  at  once  arises,  is  such  legislation  warranted  by  the  Con- 
stitution of  the  United  States? 

The  power  of  Congress  is  not,  like  that  of  the  British  Parliament, 
generally  and  substantially  omnipotent.  All  the  powers  of  our  Govern- 
ment are  limited  to  specific  subjects,  and  measured  methods,  named  in  a 
written  coustftution.  No  power  not  delegated  exists.  And  in  respect 
of  the  powers  delegated,  the  fundamental  principles  of  the  framework  of 
our  Government,  as  well  as  the  form  of  the  Constitution,  require  and 
create  a  clear  and  absolute  division  and  separation  of  powers. 

The  legislature  is  to  make  laws  that  shall  provide  for  the  punishment 
of  all  crimes  of  each  class  and  kind,  equally,  and  without  any  exception 
or  reservsrtion  that  does  not  apply  to  all  offeudets  alike,  either  as  to 
time,  place,  or  person.  It  must,  indeed,  define  offenses  and  affix  their 
punishment,  but  it  cannot  provide  that  the  same  offense  once  commit- 
ted by  two  persons,  shall  as  to  one  be  punished,  and  as  to  the  other  not, 
according  to  the  discretion  of  either  branch  or  the  whole  of  the  legisla- 
tive power. 

It  is  the  exclusive  province  of  the  judicial  power  to  try  and  determine 
the  guilt  or  innocence  of  persons  supposed  to  have  violated  the  law,  and 
to  pronounce  the  sentence  affixed  by  law  to  the  offense. 

The  power  and  duty  is  devolved  upon  the  Executive  to  '^  take  care 
that  the  laws  be  faithfully  executed."  And  there  is  confided  to  him  in  ex- 
I)re8S  terms  the  power  *'  to  gran  t  reprieves  and  pardons  for  offenses  against 
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the  United  States,  except  in  cases  of  impeachnient."  This  i)ower  has  na 
other  limit  than  its  nature  implies.  The  Execative  may  exercise  it 
before,  as  well  as  after,  the  conviction  of  the  offender,  and  npon  sacb 
conditions  as  seem  to  him  for thepablic good;  and,  as  has  beenfreqaeotly 
held  by  the  Supreme  Court,  it  cannot,  in  respect  of  sabstance,  be  con- 
trolled by  legislation.  And  it  has  been  intimated  by  that  high  authority, 
that  it  includes  what  has  been  been  known  in  political  history  as 
amnesty,  although  it  may  be  questioned  whether  amnesty  does  properly 
fall  under  the  designation  of  pardon,  and  rather  to  grant  it  is  not  a 
political  power  that  may,  in  respect  of  subjects  to  which  it  applies,  be 
exercised  by  the  legislative  department  of  the  Government! 

In  the  convention  that  framed  our  Oonstitution  the  subject  of  pardons 
appears  to  have  received  careful  consideration.  It  was  proposed  that 
the  Executive  power  to  grant  pardons  should  only  be  exercised  '^  with 
the  consent  of  the  Senate,''  which  was  negatived  by  a  vote  of  eight  States 
against  one.  Then  it  was  proposed  to  limit  the  Executive  power  to  par- 
don "  after  conviction.''  To  this  it  was  objected  "  that  pardon  before  con- 
viction might  be  necessary  in  order  to  obtain  the  testimony  of  accom- 
plices," and  thereupon  the  proposition  was  withdrawn.  Still  later,  it  was 
proposed  to  except  from  the  Executive  power  of  pardon,  cases  of  trea- 
son, on  the  ground  that  the  President  himself  might  be  guilty,  and  tbat 
traitors  might  be  his  own  instruments ;  to  which  it  was  replied  that  it 
would  be  better  that  '^there  should  be  no  pardon  for  treason  than  let  the 
power  devolve  on  the  legislature."  And  it  was  urged  that  the  power 
was  best  placed  in  the  hands  of  the  Executive;  that  if  he  were  himself 
a  party,  he  could  be  impeached  and  punished ;  and  that  it  would  be  in- 
consistent with  the  constitutional  separation  of  the  executive  and  legisla- 
tive power,  to  let  the  prerogative  be  exercised  by  the  latter ;  that  a  leg- 
islative body  is  utterly  unfit  for  the  purpose ;  that  they  are  govern^ 
too  much  by  the  passions  of  the  moment.  This  argument  was  enforced 
by  the  instance  of  the  outbreak  in  Massachusetts,  of  which  it  was  said 
that  ^^ one  assembly  would  have  hung  all  the  insurgents  in  that  State; 
the  next  was  equally  disposed  to  pardon  them  all."  On  the  force  of 
these  objections  the  convention  refused  to  except  cases  of  treason,  by  a 
vote  of  eight  States  to  two.    (Elliot's  Debates,  vol.  6.) 

All  the  three  before-mentioned  classes  of  powers  were  studiously  sep- 
arated in  the  Constitution,  and  none  of  them,  so  far  as  the  committee  is 
advised,  were  conferred  concurrently  upon  different  departments  of  the 
Government.  Does  it  not  follow,  then,  that  the  legislative. department 
has  not  the  power  under  the  Oonstitution  to  grant  pardons  ?  And  it  is 
clear  that  if  it  has  not  the  power  to  do  so  directly,  it  has  not  the  power 
to  do  so  indirectly,  or  by  delegation.  It  is,  indeed,  manifest  that  the 
power  of  pardon  delegated  to  either  branch  of  the  legislative  department, 
acting  separately,  would  be  threefold  more  dangerous  than  its  exercise 
by  the  legislative  power,  which  can  only  act  by  the  concurrence  of  the  two 
branches,  and  usually  with  the  approval  of  the  Executive. 

It  may  be  admitted  that  the  legislative  power  may,  in  general,  pass 
whatever  laws  are  necessary  or  incidental  to  the  administration  of 
justice,  or  to  the  exercise  of  any  of  the  powers  granted  by  the  Consti- 
tution ;  but  in  so  doing  it  cannot  invade  the  powers  of  any  other  depart- 
ment. If  it  were  otherwise,  it  could  absorb  the  functions  of  all  the 
departments  of  the  Government,  and  destroy  the  Constitution  by  the 
legitimate  exercise  of  the  very  powers  granted  to  preserve  it. 

If  the  legislative  power  can  say  that  A  shall  not  be  punished  for  a 
crime  if  he  give  evidence,  can  it  not  also  say  that  he  shall  not  be  pun- 
ished if  he  will  lend  money  to  the  United  States?  for  the  power  to 
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borrow  money  is  as  broad  as  the  power  to  provide  for  the  admiDistra- 
tion  of  justice;  and  the  means  employed  are  no  greater  or  different 
encroachment  npon  the  pardoning  power  in  the  one  case  than  in  the 
-other. 

The  Gonstitation  confers  the  power  to  grant  pardons  apon  the  Execu- 
tive ;  does  it  also  confer  it  npon  the  legislature  9 

A  pardon  is  correctly  defined  by  the  Supreme  Court  to  be  '<  an  act 
•of  grace  proceeding  from  the  person  intrusted  with  the  execution  of 
the  laws,  which  exempts  the  individual  on  whom  it  is  bestowed  from 
the  punishment  the  law  inflicts  for  the  crime  he  has  committed."  It 
may  be  granted  before  conviction  as  well  as  after,  and  upon  any  condi- 
tions considered  by  the  pardoning  power  to  be  appropriate.  In  its 
nature,  substance,  and  form,  it  is  an  exemption  of  the  individual  upon 
whom  it  is  bestowed  from  the  punishment  the  law  inflicts  for  the  crime 
fae  has  committed.  And  whenever  this  exemption  is  referred  to  by  law- 
writers,  or  in  statutes  in  connection  with  parliamentary  proceedings  in 
•Oreat  Britain,  it  is  usually  aiid  naturally  styled,  although  bestowed  by 
the  legislature,  a  pardon.  (Blackstoue's  Commentaries,  Sharswood's 
edition,  chapter  4,  330,  and  note ;  ib.,  400,  and  note.) 

It  is  precisely  this,  neither  more  nor  less,  that  the  proposed  law  is  to 
<lo.  It  is  to  declare  that  the  guilty  person  ^'  shall  not  be  held  to  answer 
in  any  court  of  justice  or  be  subject  to  any  penalty  or  forfeiture,"  &c., 
for  the  crime  he  has  committed.  The  definition  of  the  Supreme  Court 
above  stated  and  the  sentence  just  quoted  are  exact  equivalents. 

It  appears  to  us,  then,  that,  beyond  just  dispute,  the  scheme  under 
consideration  proposes  to  grant  pardons  for  municipal  offenses  by  an 
act  of  legislative  power,  or  else  to  delegate  the  power  to  grant  such 
pardons  to  each  house  of  Congress,  and  to  substitute  the  certificate  of 
the  President  of  the  iSenate  or  the  Speaker  of  the  House  of  Bepresent^a- 
tives  for  the  sign-manual  of  the  President  of  the  United  States. 

That  in  whatever  language  a  statute  may  be  framed  its  purpose  and 
constitutional  validity  must  be  determined  by  its  nature  and  reasonable 
effect,  is  not  only  a  just  rule  of  interpretation,  but  is  the  settled  and 
unanimous  judgment  of  the  Supreme  Court.  (Henderson  v.  Wickham, 
October  term,  1875.) 

And  it  is  equally  clear  in  reason  and  well  settled  by  authority,  that 
the  law-making  power  cannot,  in  aid  of  the  execution  of  its  constitn- 
tional  duties  or  of  the  exercise  of  its  constitional  powers,  make  use  of 
any  means  not  also  within  its  constitutional  power. 

Congress  may  regulate  commerce,  but  it  cannot  make  a  treaty  with  a 
foreign  power,  however  needful  a  ^aty  may  be  to  the  due  regulation 
of  commerce.  It  may  coin  money,  and  to  that  end  may  establish  a  mint, 
with  such  officers  as  it  deems  proper,  but  it  cannot  appoint  or  remove 
any  one  of  the  officers  so  provided  for,  however  essential  it  may  be  that 
a  total  change  in  the  management  of  the  mint  shall  be  effected. 

So  Congress,  by  either  of  its  houses,  may  make  investigations  into 
the  administration  of  all  branches  of  the  Government,  but,  for  that  pur- 
pose, it  cannot  appropriate  any  of  the  powers  belonging  to  the  Execu- 
tive or  the  judiciary.  It  is  not  enough  that  the  means  resorted  to  are 
naturally  appropriate,  they  must  be  constitutionally  appropriate,  and,  to 
be  so,  they  must  not  be  taken  from  the  mass  of  powers  confided  to  the 
Executive  or  the  judiciary. 

If  Congress,  in  the  choice  of  means  for  the  exercise  of  its  admitted 
powers,  can  borrow  executive  power,  so  the  Executive  in  the  same  way 
can  appropriate  legislative  power  whenever  it  may  be  naturally  conve- 
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uient  to  the  discharge  of  his  constitational  daties — a  power  that  no  one, 
we  think,  will  admit. 
Mr.  MadisoD,  iu  No.  46  of  the  Federalist^  states  the  poiut  as  follows : 

The  entire  legislature,  again,  can  exercise  no  executive  prerogative,  through  one  of  its  branches 
constitntes  the  supreme  executive  magistracy,  and  anotheri  on  the  impeachment  of  the 
third,  can  try  and  condemn  all  the  subordinate  officers  in  the  executive  department. 

Upon  these  considerations,  thns  briefly  stated,  and  others  incidental 
and  collateral,  we  think  itat  leastopen  to  great  question  whether  the  power 
of  pardon,  which  we  think  includes  all  indemnity  against  punishment  for 
committed  crimes  under  the  Constitution,  rests,'in  any  degree,  in  the  legis- 
lative department  of  the  Government.  Beyond  this  we  need  not  go  at 
this  time. 

But  if  it  could  be  established  that  the  legislation  proposed  is  within 
the  constitutional  power  of  Congress,  the  expediency  of  its  adoption 
remains  to  be  considered.  By  the  existing  law,  (although  its  propriety 
has  been  greatly  questioned  by  eminent  gentlemen  of  all  parties,)  a  wit- 
ness is  bound  to  testify  before  committees  of  Congress,  although  his 
evidence  tn ay  tend  to  criminate  himself;  but  the  evidence  cannot  be 
used  against  him.  It  is  not  necessary  now  to  consider  the  gronnd  of 
this  provision.    We  are  not  called  upon  to  express  any  opinion  upon  it. 

The  constitutional  power  of  the  Executive  is  confessedly  adequate  to 
every  case  that  has  arisen  or  may  arise  in  which  the  ends  of  justice  may 
require  that  some  criminals  shall  be  relieved  from  punishment,  in  order 
that  the  truth  may  be  ascertained  as  to  others. 

However  dangerous  the  use  of  the  testimony  of  such  persons  may  be, 
and  it  is  certainly  liable  to  very  great  abuses,  it  is  the  necessary  prac- 
tice of  all  governments  to  make  use  of  it,  under  various  limitations  and 
safeguards,  for  the  protection  of  the  innocent  against  what  Sir  Mathew 
Hale,  in  commenting  on  the  subject,  styled  ^'  the  false  and  malicions 
accusations  of  desperate  villains." 

The  question,  then,  is  whether  it  is  expedient  to  provide  by  law  that 
the  power  hitherto  exclusively  exercised  by  the  executive  department 
of  the  Government  (with  one  exception,  hereinafter  noticed)  8ince  its 
foundation,  of  granting  pardon  and  indemnity,  according  to  its  respon- 
sible discretion,  for  the  purpose  of  obtaining  evidence  against  persons 
accused  or  suspected  of  crime,  should  be  also  exercised,  in  the  cases 
named,  by  each  house  of  Congress  at  its  discretion  f 

The  committee  have  no  information  that  the  Executive  has  at  anr 
time  in  the  history  of  the  Government  failed  to  exercise  this  delicate 
and  dangerous  power  whenever  the  purposes  of  justice  or  of  investiga- 
tion seemed  to  require  it;  and  no  statements  have  come  to  us  that  such 
has,  in  any  instance,  been  the  case. 

In  a  very  recent  and  notable  instance,  the  present  Executive  has,  it 
is  understood,  of  his  own  motion,  exercised  this  power  in  aid  of  an  in- 
vestigation by  the  House  of  Representatives  in  inquiring  into  the  con- 
duct of  a  high  officer  of  the  Government,  whose  official  position  placed 
him  by  law  iu  close  relations  with  the  heads  of  Departments,  and  with 
the  President.  It  is,  therefore,  difficult  to  believe  that  the  Executive 
will,  in  any  future  case,  refrain  from  exercising  his  constitutional  power, 
on  all  proper  occcasions,  for  these  purposes.  Nor  is  it  known  to  the 
committee,  or  believed,  that  any  case  has  recently  occurred  in  either  o( 
the  houses  or  their  committees  iu  which  any  witness  has  refused  to  give 
evidence  on  the  ground  of  self-crimination  in  the  face  of  the  statute 
that  makes  such  evidence  as  to  him  as  if  it  had  never  been  given. 

In  short,  we  know  of  no  existing  or  anticipated  mischief  colling  for  a 
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measure  of  tbis  character,  even  were  the  principle  of  the  proposed  legis* 
lation  the  most  ;^holeaome  and  wise. 

But  it  appears  to  us  that  especially  under  our  system  of  Government, 
<and  its  division  of  powers,  (as  well  as  for  the  general  welfare,)  for  the 
preservation  of  the  liberty  and  other  rights  of  the  citizen  against  the 
])rejndice  of  party,  the  heat  of  faction,  and  the  cruelty  of  ambitions 
cabal,  such  legislation  would  violate  our  most  cherished  and  essential 
principles  of  civil  polity.  The  direct  exercise  of  the  pardoning  power 
by  the  whole  body  of  the  legislature  in  the  form  of  a  law  approved  by 
tbe  Executive,  would,  we  think,  be  bad  ;  and  that  the  delegation  of  such 
a  power  to  each  House  of  Congress  to  remit  at  its  discretion  the  pun- 
ishment of  acknowlelged  criminals  would  be  much  worse. 

The  idea  that  the  law-making  power  may  also,  through  the  forms  of 
law,  provide  that  each  of  its  branches  may  disi>ense  with  the  general 
laws  in  respect  of  certain  classes  of  criminals,  is  repugnant  to  all  just 
notions  of  constitutional  government ;  nor  does  it  cure  the  error  or  miti- 
gate the  evil  to  say  that  each  house  of  Congress  is  to  do  it  only  in  the 
interests  of  justice  and  goml  government,  for  each  house  must  of  itself 
be  the  sole  judge  as  to  when  the  interests  of  justice  and  good  govern- 
ment demand  its  exercise ;  and  it  is  thus  exposed  to  all  the  evil  influ- 
ences of  favor,  prejudice,  intrigue,  and  ambition,  to  say  nothing  of  oth- 
ers that  human  experience  has  shown  to  be  inseparable  from  the  acts  of 
large  bodies  of  men  controlled  by  nothing  but  their  own  discretion.  If 
the  sense  of  personal  responsibility  on  the  part  of  members  be  a  suffi- 
cient safeguard,  then,  on  the  same  principle,  each  house  of  Congress 
might  properly  be  alloWied  to  determine  in  all  cases,  against  whom  the 
laws  should  be  enforced,  and  what  favored  persons  should  have  immun- 
ity. Such  a  rule  in  its  natural  and  logical  results  would  soon  put  an 
end  to  all  government  of  law. 

In  the  case  of  the  exercise  of  Executive  power  of  this  character,  the 
exalted  station  and  sole  responsibility  of  the  Chief  Magistrate  furnishes 
considerable  security ;  and  he  is  himself,  unlike  the  members  of  either 
house  of  Congress,  amenable  to  the  law  for  any  conscious  abuse  of  his 
powers,  and  may  be  punished  like  any  other  official,  for  a  corrupt  dere- 
liction of  duty ;  so  that  in  his  case  an  efifective  check  exists  against 
'  abuses ;  but  in  the  case  proposed  there  would  be  none  whatever. 

Both  branches  of  Congress  are  supposed  to  be  influenced  by  and  to 
reflect  the  popular  will — the  Senate  the  general  and  average  current  of 
public  opinion  measured  by  considerable  periods  of  time,  and  the  House 
of  Representatives  the  biennial,  and  perhaps  it  might  be  said  the  daily 
state  of  popular  opinion.  Under  such  conditions,  to  give  either  house 
the  power  to  dispense  with  all  punishment  for  a  large  class  of  offenses, 
would  be,  as  we  think,  to  invite  crimes,  accusations,  corruption,  and  in- 
justice, rather  than  to  repress  them.  The  profound  writer  and  patriot, 
Dr.  Lieber,  states  a  maxim  of  political  truth  that  cannot  be  too  often 
repeated,  when  he  says,  that  "in  viewing  evils  and  endeavoring  to  find 
remedies,  we  must  carefully  avoid  creating  equally  great  or  greater 
ones;"  and  that  "one  of  the  main  ingredients  of  civil  liberty,  and  at  the 
same  time  one  of  its  greatest  blessings,  is  the  protection  against  indi- 
vidual passion,  violence,  views,  opinions,  caprice,  or  well-meant  hut  dis- 
tiirhing  infiuefiices — the  supremacy  of  law.  Thu^  however^  involves  the  oon- 
dition  that  the  laws  once  mads  must  he  administered  hy  others  than  those 
who  made  them^  or  are  making  new  ones.  Without  it  the  law  ceases  to  he  a 
guarantee.^  Lord  Broughau),  in  his  work  upon  the  British  constitution, 
sums  up  his  observations  upon  the  subject  of  relieving  criminals  from- 
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the  legitimate  conKequences  of  their  crimes  with   these  impressive 
words : 

It  seems  hardly  necessary  to  add  that  no  interference  of  parties  interested,  politically  or  per 
sonally,  sbonld  ever  be  permitted  with  the  exercising  of  this  eminent  function  of  the  executive 
gpovernment.  Absolute  monarchies  offer  to  our  view  no  more  hideous  feature  than  this  gross 
perversion  of  justice ;  nor  do  popular  governments  present  a  less  hateful  aspect,  when  they 
suffer  the  interference  of  the  multitude,  either  by  violence,  or  through  the  press,  or  the  de 
bate,  or  any  other  channel  in  which  clamor  can  operate  to  defeat  the  provisions  of  law. 

Mr.  Macaalay  says,  upon  the  same  sabject,  that  he  ^^  would  rather  in- 
trust it  iu  the  hands  of  the  very  worst  ministry  that  ever  held  office  than 
to  allow  it  to  be  exercised  under  the  direction  of  the  very  best  House 
of  Commons." 

y  The  committee  is  not  ignorant  that  the  British  Parliament  has  in 
several  special  instances  passed  acts  of  a  character  supposed  to  be  simi- 
lar to  this,  but  the  practical  analogy  entirely  fails  when  we  perceive  that 
those  acts  were  either  applied  to  a  trial  for  a  specific  offense  of  some  cue 
named  offender,  or  an  inquiry  into  a  particular  election  in  a  particular 
place,  or  (as  in  the  only  instances  of  permanent  enactment)  devoted  to 
the  one  subject  of  inquiring  into  bribery  of  voters  at  elections  to  the 
House  of  Commons,  when  the  only  offense  that  could  be  relieved  against 
in  any  case  was  that  of  treating  or  bribing  a  voter,  and  when,  as  is  well 
understood,  the  elective  system  iu  Great  Britain  had  become  so  corrupt 
as  to  affect  the  whole  body  of  the  political  community  in  many  localities 
in  the  kingdom ;  and  when,  in  such  a  case,  the  prosecution  and  trial  of 
the  great  body  of  the  people  of  the  borough  or  county  for  such  offenses 
would  be  impracticable,  and  no  harm  could  come,  as  it  was  supposed, 
from  relieving  all  who  should  testify  truly.  But  it  is  scarcely  necessary 
to  discuss  these  supposed  precedents,  inasmuch  as  they  differ  essentially 
from  what  is  proposed  here,  andean  have  no  other  weight  than  the  rea- 
sons on  which  they  are  founded  can  furnish. 

We  have  already  stated  the  grounds  of  our  opinion  that  such  reasons, 
certainly  as  applied  to  our  condition,  are  wholly  unsound.  We  believe, 
then,  that  the  proposed  enactment  is  not  founded  upon  sound  principles 
of  government,  and  that  it  is  eminently  dangerous  to  public  interests  in 
respect  of  the  consequences  likely  to  flow  from  it.  • 

The  acts  authorizing  the  Secretary  of  the  Treasury  to  remit  fines  and 
forfeitures  in  certain  cases,  do  not  proceed  upon  the  idea  of  pardoning 
any  crime,  but  of  a  gu^m-judicial  inquiry  into  the  case  of  a  seizure,  &c., 
for  violation  of  the  revenue  laws,  upon  certain  prescribed  evidence ;  and 
upon  finding  (and  only  on  such  finding)  that  the  party  is  actually  inno- 
cent of  any  criminal  intent,  the  Secretary  may,  as  a  consequence  of  such 
established  innocence,  restore  the  forfeited  right.  It  is,  in  substance,  a 
judgment  of  not  guilty,  instead  of  a  pardon. 

It  remains  to  consider  the  only  known  American  instance  of  such  leg- 
islation. In  January,  1857,  one  Simonton,  a  newspaper  cori^.<%poudent. 
having  published  a  statement  that  members  of  the  House  of  Represent- 
atives had  sold  or  offered  to  sell  their  votes  on  pending  measures,  was 
brought  before  a  committee  of  the  House  as  a  witness  on  the  subject. 
He,  stating  that  members  had  offered  to  sell  their  votes  through  him. 
refused  to  disclose  the  names  of  such  members,  on  the  alleged  ground 
that  it  would  be  a  breach  of  honorable  confidence  to  do  so.  *He  was 
committed  to  prison  for  the  refusal,  and  an  act,  born  of  the  emergency, 
and  doubtless  believed  to  be  just  and  efficacious,  was  passed  throngh 
both  Houses  with  great  celerity,  if  not  with  excessive  haste,  i»roviding 
for  compulsory  incriminating  testimony,  and  for  the  pardon  and  indem- 
nity of  any  witness  who  should  testify  before  either  house  or  its  com- 
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mittees,  for  any  crime  concerning  which  he  should  be  examined.  The 
bill  was  treated  on  all  hands  as  one  of  legislative  pardon,  and  its  scope 
was  described  as  *^  intended  to  grant  a  parliamentary  pardon  before- 
hand to  every  witness  who,  on  the  summons  of  the  Hoase,  or  a  com- 
mittee, should  appear  before  them  and  testify  to  any  acts  of  which  he  may 
have  been  guilty."    (Globe,  3d  ses*  34th  Gong.,  p.  427.) 

A  small  number  of  members  of  the  House,  not  thrown  off  their  bal- 
ance by  indignation  at  .such  charges,  and  not  fearing  popular  clamor, 
pointed  out  the  dangers  of  such  legislation,  but  the  House  refused  to 
refer  the  bill  to  the  Judiciary  Gommittee  for  consideration,  and,  under  an 
excitement  well  illustrating  the  great  danger  of  investing  any  part  of 
the  pardoning  power  in  large  assemblies,  at  once  passed  the  bill. 

In  the  Senate  very  little  time  was  taken  for  consideration.  The  biR 
was  received  during  the  discussion  of  a  telegraph  question,  referred  to 
the  Judiciary  Committee,  reported  within  half  an  hour,  and  was  passed 
the  next  day. 

George  E.  Pugh,  ,a  Senator  from  Ohio,  and  perhaps  the  most  emi- 
nent jurist  of  the  party  thea  controlling  the  Senate,  submitted  his  rea- 
sons for  opposition  to  such  a  measure.  In  so  doing  he  said,  speaking 
of  the  power  to  compel  a  witness  to  answer,  that  '^  in  the  case  of  a 
congressional  committee,  especially,  is  such  a  power  to  be  denied  becanse 
the  committee  is  not  coniined,  as  courts  are,  to  specific  issues,  but  may 
exercise  an  unlimited  power  of  investigation."  On  the  subject  em- 
braced in  the  proposition  before  this  committee,  he  said,  ^^The  provis- 
ion will  operate  in  practice  as  an  advantage  to  those  who  are  most  guilty 
and  least  scrupulous,  enabling  them  to  escape  the  just  consequences  of 
their  own  crime  by  the  betrayal  of  their  less  culpable  associates.  It  is 
the  system  too  frequently  practiced  of  granting  pardon  to  that  one  of 
two  or  more  prisoners  who  will  testify  for  the  prosecution,  a  system, 
the  mischiefs  of  which  are  so  enormous  as  to  have  induced  a  general 
opinion  that  the  greatest  knave  is  the  first  to  become  tbe  States'  evi- 
dence ;"  and  that  he  could  not  i'  consent  to  arm  any  committee  with  the 
powers  of  a  court  of  High  Gommission  or  a  court  of  the  Star  Ghamber, 
and  far  less,  (as  here  proposed,)  with  powers  which  exceed  those  claimed 
by  tbe  most  arbitrary  of  English  tribunals." 

The  bill,  nevertheless,  passed,  and  became  a  law  on  the  24th  of  Janu- 
ary, 1857.  But,  as  frequently  happens  with  laws  produced  by  the  warm 
temper  of  the  moment  and  departing  from  the  philosophy  of  political 
jurisprudence,  the  act  did  not  prove  the  valuable  addition  to  the  statutes 
of  the  nation  anticipated  by  its  friends.  It  was  found  to  work  far 
g^reater  evil  than  good.  It  continued  in  force  until  1862,  when  that  part 
of  it  now  proposed  to  be  substantially  re-enacted  was  found  to  have 
cheated  justice  of  its  dues  more  often  than  it  had  aided  in  its  adminis- 
tration, and  its  existence  had  come  to  be  a  crying  and  notorious  evil. 
It  was  repealed  by  the  unanimous  vote  of  both  houses  of  Gongress.  The 
debate  in  the  Senate  on  that  occasion  is  both  interesting  and  instructive. 
Mr.  Bayard,  of  Delaware,  one  of  the  most  eminent  of  the  constitutional 
lawyers  then  in  the  Senate,  said : 

There  is  a  part  of  the  bill  which  certainly  ought  to  pass.  I  mean  that  portion  which  takes 
away  the  effect  of  the  former  law,  so  far  as  it  operates  as  a  kind  of  legislative  pardon  to  a 
man,  provided,  he  has  been  examined  in  reference  to  the  subject-matter  which  is  before  a 
committee  of  either  house  of  Congress. 

Mr.  Wade  said : 

I  wonder  how  such  a  law  was  ever  passed.  I  never  should  have  believed  that  such  a 
law  was  on  your  statute-books,  if  it  had  not  been  suggested  to  me  and  I  had  not  found  it. 
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I  was  afltonnded  to  find  a  law  in  existence  providing  that  if  yon  inqnire  of  anj  witneM  io 
regard  to  any  delinqnencj  that  had  arisen,  oe  shonld  be  exculpated,  ^om  that  moment,  from 
the  consequences  ofhis  crime.  I  hope  no  member  of  the  Senate  will,  for  one  instant,  sane- 
tion  any  snch  law. 

Sach  is  the  lesson  of  American  experience  on  this  subject,  yet,  in 
spite  of  it,  the  fresh  excitement  of  a  day,  like  a  recorring  fever  in  a  man, 
has  produced  a  patriotic  thirst  for  remedies  that  have  already  proved 
delusive  and  deleterious.  The  committee  cannot  recommend  such  meas- 
ures. There  is  nothing  in  the  condition  of  public  affairs  that  requires 
any  change  of  the  existing  laws  touching  the  evidence  of  persons  ac- 
cused of  crimes,  which  the  test  of  time,  under  all  conditions  of  things, 
has  shown  to  be  available  and  adequate  to  all  emergencies;  much  less 
Qan  they  recommend  the  passage  of  a  law  the  constitutionality  of 
which  is  more  than  doubtful,  and  that  violates  the  universally  under- 
stood principles  of  free  and  just  government,  and  that  has  been  proved 
by  experience  to  be  utterly  useless  for  the  purposes  designed,  and  abso- 
lutely mischievous  in  its  operation. 

GEOEGB  y.  EDMUNDS. 

E08C0E  COITKLIKG. 

FEEDERIOK  T.  PBELINGHUYSEK. 

GEORGE  G.  WRIGHT. 

T.,0.  HOWE. 


Mr.  Stevenson  sabmits  the  followiDg  as  the 

VIEWS  OF  THE  MINORITY.      . 

The  anderttigned  members  of  the  Committee  on  the  Jadiciary,  to  which 
was  referred  House  bill  No.  2572,  entitled  "An  act  to  protect  witnesses 
wbo  shall  be  required  to  testify  in  certain  cases,'^  being  anable  to  coucor 
in  the  conclusion  arrived  at  by  the  majority  of  the  committee,  submit, 
for  the  consideration  of  the  Senate,  these  views  of  the  minority  : 

The  m^jority  recommend  that  the  bill  be  indefinitely  postponed.  We 
tbink  it  should  be  amended  and  passed.  The  amendment  we  propose 
is  to  strike  out  all  after  the  enacting  clause  and  insert  the  following 

.SUBSTITUTE. 

That  whenever  any  person  shall  be  called  to  testify  before  either 
house  of  Congress,  or  any  committee  thereof,  or  before  any  joint  com- 
mittee of  th^  two  houses,  touching  any  charge  of  malfeasance,  mis- 
feasance, or  corruption  of  any  public  officer,  clerk,  or  employ6  of  the 
United  States,  or  of  any  Department  of  the  Government,  or  any  Senator 
or  Bepresentative  in  Congress,  or  touching  any  charge  of  bribery,  or 
attempt  to  bribe  any  such  officer,  clerk,  employ^.  Senator,  or  Bepresent- 
ative, or  before  the  Senate  of  the  United  States  when  sitting  as  a  court 
of  impeachment ;  and  the  person  so  called  to  testify  shall  refuse  or 
decline  to  answer  any  question  put  to  him  upon  such  inquiry,  investiga- 
tion, or  trial,  on  the  ground  that  his  answer  would  or  might  criminate, 
or  tend  to  criminate  him,  or  might  subject,  or  tend  to  subject  him  to 
some  penalty,  forfeiture,  or  criminal  punishment,  and  the  witness  shall 
nevertheless  be  required  by  either  house  of  Congress,  or  by  the  Senate 
sitting  as  a  court  of  impeachment,  to  answer  the  question  or  questions 
put  to  him,  and  he  shall  thereafter  truly  and  fully  answer  such 
questions  and  make  a  true  and  faithful  discovery  and  disclosure 
of  all  matters  within  his  knowledge  pertaining  to  the  subject  under 
investigation  by  either  of  the  committees  aforesaid,  or  by  either  house 
aforesaid,  or  by  the  Senate  sitting  as  court  of  impeachment,  then,  and 
in  such  case,  such  witness  shall  not  be  held  to  answer  criminally  in  any 
court  of  justice,  or  be  subject  to  any  penalty  or  forfeiture,  on  account 
of  any  fact  or  act  concerning  which  he  shall  have  been  required  to  tes- 
tify as  aforesaid ;  and  he  shall  be  entitled  to  a  certificate  from  the  Pres- 
ident of  the  Senate  or  the  Speaker  of  the  House,  setting  forth  the 
facts  aforesaid,  which  certificate  he  may  plead  in  bar  of  any  indict- 
ment or  prosecution  in  any  court  of  the  United  States  for  any. fact 
or  act  concerning  which  he  shall  have  testified  as  aforesaid ;  and  such 
certificate  shall  be  admitted  in  evidence  as  proof  of  the  truth  of  such 
plea;  and  the  plea,  when  proved,  shall  constitute  a  valid  defense  to 
such  indictment  or  prosecution :  Provided^  That  nothing  herein  con- 
tained shall  be  so  construed  as  to  exonerate  such  witness  from  crim- 
inal prosecution  and  punishment  for  any  perjury  committed  by  him  in 
giving  his  testimony  as  aforesaid. 

We  fear  that  the  bill,  as  it  passed  the  House,  is  broader  in  its  scope 
than  public  policy  or  the  ends  of  justice  require,  and  that  it  might,  in 
practice,  be  liable  to  great  abuses.    We  therefore  propose,  by  our  sub- 
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stitute,  to  limit  it  to  cases  that  seem  to  need  such  a  law,  and  to  gaard 
it  against  abuses  by  protecting  such  witnesses  only  as  shall  be  required 
by  either  House  of  Congress,  or  by  the  Senate,  sitting  as  a  court  of  im- 
peachment, to  testify,  and  who  shall  thereafter  testify  fully  and  truly, 
and  by  providing  for  a  certificate  of  the  President  of  the  Senate  or 
Speaker  of  the  House,  that  shjill  be  evidence  of  the  facts  necessary 
to  exonerate  the  witness,  instead  of  leaving  the  proof  of  those  facts 
to  rest  in  parol  testimony.  It  is  to  be  piesumed  that  neither  house 
would  require  a  witness  to  testify  unless  the  ends  of  justice  and  public 
policy  made  it  more  important  to  obtain  his  testimony  than  to  pun- 
ish him  for  his  crimes  or  offenses;  and  our  substitute  contemplates 
a  like  discretion  to  be  exercised  by  the  Senate  sitting  as  a  court  of 
impeachment.  With  these  safeguards,  and  limited  to  the  ca^es  men- 
tioned in  the  substitute,  we  think  that  there  would  be  no  serious 
ground  for  apprehension  that  the  law  would  operate  injuriously.  On 
the  contrary,  our  opinion  is  that  it  would  prove  beneficial,  and  power- 
fully tend  to  repress  official  malfeasance,  misfeasance,  and  corruptioD 
and  bribery,  or  attempts  to  bribe ;  and  we  are  strongly  of  the  opinion 
that  such  a  law  is  needed,  and  ought  to  be  enacted  without  delay. 

A  grave  objection  has  been  suggested  to  both  the  House  bill  and  our 
substitute,  or  any  similar  enactment.  It  is  said  that  such  a  law  would 
be  an  usurpation  by  Congress  of  the  pardoning  power,  yested  by  the 
Constitution  in  the  President,  and  would,  therefore,  be  unconstitational. 

The  argument  in  support  of  this  proposition,  if  we  have  correctly 
apprehended  it,  may  be  reduced  to  the  following  syllogism : 

1.  The  power  to  pardon  is  vested  in  the  President  exclusively. 

2.  The  proposed  law  would  be  an  exercise  of  the  *'  pardoning  power.'' 
<    3.  JSrgo,    It  would  be  unconstitutional. 

We  cannot  assent  to  this  reasoning,  and  in  reply  to  it  submit  the 
following  considerations : 

1.  The  President  has  no  power  to  pardon  in  <^  cases  of  impeachnoient.'' 
His  power  is  conferred  by  section  2  of  article  2  of  the  Constitution,  iu 
these  words :  ^'  He  shall  have  power  to  grant  reprieves  and  pardons  for 
offenses  against  the  United  States,  exeept  in  cases  of  impeachment^^ 

Manifestly,  then,  the  objection  in  question  has  no  application  to  so 
much  of  the  bill  under  consideration  as  relates  to  witnesses  upon  an 
impeachment  trial  who  have  violated  no  criminal  or  penal  statute,  but 
are  liable  to  impeachment.  And  we  submit  that,  for  the  same  reason, 
it  cannot,  as  to  such  witnesses,  apply  to  proceedings  in  the  House  of 
Eepresentatives,  or  before  one  of  its  committees,  with  a  view  to  prefer 
articles  of  impeachment.  If  Congress  can  exonerate  a  witness  required 
to  testify  before  the  Senate  sitting  as  a  court  of  impeachment,  it  seems 
to  us  too  plain  to  need  argument  that  it  may  in  like  manner  exonerate 
him  if  called  to  give  evidence  before  the  grand  inquest  of  the  repub- 
lic, the  House  of  Representatives,  when  considering  the  subject  of  ao 
impeachment. 

2.  If  the  proposed  law  would  be  an  exercise  of  the  pardoning  power, 
then  we  cannot  admit  that  that  power  is  vested  in  the  President  ejt- 
clumvely.  It  is  not  in  its  nature  necessarily  an  executive  power.  (1^ 
Cowen  Rep.,  733,  et  seq.)  In  Great  Britain  it  may  be  exercised  by  the 
Queen  or  the  Parliament ;  and  the  courts  also  exercise  the  power  to 
reprieve.  And  so  in  New  York.  In  most  of  the  States  of  our  Union  it 
is  vested,  more  or  less  fully,  in  their  governors,  but  in  some  of  them  it 
is,  or  has  been,  vested  in  their  general  assemblies.  The  Federal  Con- 
stitution does  not  declare  that  it  shall  belong  to  the  President  exclusively. 
and  the  argument  that  it  does  so  belong  rests  wholly  upon  the  assump* 
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tion  that  the  powers  of  government  are  so  completely  and  perfectly 
partitioned  between  the  legislative,  execntive,  and  judicial  departments, 
that  when  a  power  is  seen  to  be  conferred  upon  one  department  that 
bare  fact  conclnsively  negatives  its  exercise  by  any  other  department. 
We  admit  the  partition  of  powers  among  the  several  departments  of  our 
Government.  We  admit  their  independency,  and  no  one  can  feel  more 
sensibly  than  we  do  the  necessity  of  maintaining  each  department  in 
the  exercise  of  its  powers  and  protecting  it  against  usurpation.  But 
because  there  is  such  a  partition  does  it  necessarily  follow  that  it  is 
so  scientific,  accurate,  and  exhaustive  that  when  we  find  a  power  con- 
ferred upon  one  department  the  conclusion  is  irresistible  that  not  only 
that  particular  power,  but  also  every  power  of  a  similar  nature  or  having 
the  same  general  purpose  in  view  is  prohibited  to  the  other  depart- 
ments f  For  example:  The  Constitution  declares  that  '^  The  President 
shall  be  Coramander-in-Ohief  of  the  Army  and  Navy  of  the  United  States, 
aud  of  the  militia  of  the  several  States  when  called  into  the  actual 
service  of  the  United  States."  Does  this  provision  give  him  an  un- 
limited, exclusive  power  f  Not  ^t  all ;  for  the  same  Gonatitntion  declares 
that  the  Congress  shall  have  power  <<  to  raise  and  support  armies ;  to 
provide  and  maintain  a  navy ;  to  make  rules  for  the  government  and 
regplation  of  the  land  and  naval  forces ;  to  provide  for  calling  forth  the 
militia  to  execute  the  laws  of  the  Union,  suppress  insurrections  and 
repel  invasions,  and  to  provide  for  organizing,  arming,  and  disciplining 
the  militia." 

Manifestly  some  of  the  powers  here  conferred  upon  Congress  are  such 
as  would  belong  to  a  commander-in-chief  whose  authority  was  unlimited 
and  exclusive. 

Again,  the  Constitution  declares  that  the  President  ^'  shall  take  care 
that  the  laws  be  faithfully  executed."  Does  this  confer  an  exclusive 
power  in  him  f  Is  he  made  the  sole  guardian  of  the  laws  f  Is  it  not  also 
the  duty  of  Congress  to  see  that  the  laws,  be  faithfully  executed  f  Is  it 
not  its  duty  to  provide  by  law  for  removing  from  office  and  punishing 
many  officers  who  refuse  or  fail  to  execute  the  laws,  and  to  bring  to  trial, 
conviction,  and  punishment  any  person  who  violates  or  resiststhe  law  ? 
Is  it  not  a  function  of  the  judiciary  to  try,  in  many  cases,  and,  upon  con- 
viction, punish,  those  who,  being  charged  with  the  execution  of  the  laws, 
fail  to  perform  their  duty,  and  is  not  the  exercise  of  this  function  the 
most  effective  means  known  to  our  institutions  to  secure  the  faithful  ex- 
ecution of  the  laws  f  And  is  not  the  power  of  impeachment  a  like 
means  f 

But  to  come  to  the  very  question  before  us.  The  President  has  a 
limited  pardoning  power.  But  has  Congress  no  power  to  pass  an  am- 
nesty bill!  Express  power  is  conferred  upon  it  to  "  suppress  insurrec- 
tions,'' and  will  any  one  deny  that  an  amnesty  bill  might  be  a  very 
wise  and  efficient  means  to  accomplish  that  end  f  We  think  not ;  but 
if  an  amnesty  bill  is  an  exercise  of  the  pardoning  power,  then  it  must 
be  admitted  that  that  power  does  not  belong  to  the  President  exclu- 
sively. 

Again,  by  what  authority  does  Congress  pass  statutes  of  limitation  af- 
fecting criminal  causes  and  applying  to  crimes  already  committed  as 
well  as  to  those  committed  afterward,  if  the  objection  under  considera- 
tion is  well  founded  f  Nobody  denies  the  power  of  Congress  to  pass 
such  statutes,  and  if  they  do  not  infringe  the  presidential  power  to 
pardon,  how  can  it  be  said  that  the  bill  before  us  infringes  it?  If  Con- 
gress can  say  that  a  criminal  shall  not  be  prosecuted  after  a  given  datfj 
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why  may  it  not  say  that  he  shall  not  be  prosecated  after  a  oertain 
event? 

Again,  no  one,  we  suppose,  will  deny  the  power  of  either  house  of 
Congress  to  make  investigations  of  the  character  contemplated  by  the 
proposed  law.  And  certainly  no  one  can  deny  the  power  of  the  House 
of  Bepresentatives  to  impeach  offenders  for  official  miscondact*,  or  of  the 
Senate  to  try  impeachments.  Sach,  then,  being  the  powers  of  the  two 
houses,  laws  that  are  necessary  and  proper  for  carrying  them  into 
execution,  and  w^ich  are  not  repugnant  to  any  provision  of  the  ("oDSti- 
tution,  are  valid.  There  is  certainly  no  provision  in  the  Constitution  to 
which  the  bill  under  consideration  is  expressly  repugnant,  and  we  find 
none  from  which  a  repugnancy  may  be  fairly  inferred. 

Finally.  It  is  not  sufficient  for  those  who  make  the  constitotioDal 
objection  under  consideration  to  show  that  the  proposed  law  would  be 
an  exercise  of  a  pardoning  power.  They  must  go  further  and  show  that 
it  would  be  a  usurpation  of  the  pardoning  power  that  is  vested  in  tk 
President,  !Now,  in  our  opinion,  this  cannot  be  done. .  The  presidential 
power  is  a  power  to  exempt  those  from  punishment  whom  the  law  doet 
not  exempt  The  power  to  say  that  for  reasons  of  public  policy,  tor  the 
furtherance  of  justice,  to  enable  Congress  or  either  house  thereof,  or  the 
Senate  sitting  as  a  court  of  impeachment,  to  execute  their  powers,  there 
shall  be  exemptions,  is  a  legislative  i)ower  and  not  the  pardoning  power 
that  belongs  to  the  President.  The  two  things  are  essentially  different. 
The  chief  reason  for  giving  to  an  executive  magistrate  the  power  to 
pardon  is  that  he  may  mitigate  the  rigor  of  the  law  in  cases  deserviDg 
mercy,  but  whose  circumstances  are  too  various  and  special  to  admit  of 
definition  by  law.  But  the  power  of  a  legislature  to  exempt  witnesses 
from  punif^hment,  in  certain  well-deffned  cases  and  for  great  reasons  uf 
public  policy,  rests  on  no  consideration  of  mercy  to  the  witness,  bnt 
upon  the  higher  considerations  of  the  tirelfare  and  safety  of  the  state. 

Several  acts  of  Congress  might  be  cited  in  support  of  the  views  we 
have  expressed,  but  we  content  ourselves  by  a  reference  to  the  follow 
ing :  Act  of  March  3, 1797,  (1  Story's  Laws,  458 ;)  act  of  January  2, 1813. 
(2  Story's  Laws ;)  construed  and  enforced  in  Gal  lego,  Kichards  &  Oo.  r. 
The  United  States,  (1  Brcckeubrough's  Bep.,  439 ;)  act  of  January  24. 
1857,  vol.  ii,  155 ;  act  of  July  17, 1862,  sec.  13,  12  Stat,  at  Large,  p.  592. 

It  is  proper  to  remark  that  the  foregoing  was  necessarily  written  be 
fore  seeing  the  report  of  the  majority,  which.will  account  for  an  omission 
to  notice  some  of  the  observations  and  citations  contained  in  it.  And. 
believing  that  our  views  here  presented  substantially  cover  the  whole 
ground,  we  do  not  feel  at  liberty  to  ask  that  the  report  be  delayed  in 
order  to  enable  us  to  review  it. 

A.  G.  THURMAN. 
J.  W.  STEVENSON. 


44th  Congress,  ^  SENATE.  (  Bepobt 

l8t  Session.       )  \  No*  254* 


IN  THE  SENATE  OF  TEE   UNITED  STATES. 


April  12, 1876. — ^Ordered  to  be  printed. 


Mr.  Weight,  from  the  Committee  ou  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  Clc^ims^  to  tchom  teas  referred  thi  petition  of  Turner 
Merrittj  claiming  compensation  for  certain  cotton  alleged  to  have  been 
taken  by  the  United  States  Army  for  the  construction  of  fortifications 
at  Port  Hudson^  Miss.,  during  the  late  war,  submit  the  follotcing  report : 

A  report  was  made  on  this  case  last  Congress,  (Senate  Bep.  665,)  refer- 
ring it  to  the  Court  of  Claims.  A  more  careful  examination  of  the  facts 
has  led  as  to  believe  that  this  recommendation  was  not  warranted.  Pe- 
titioner claims  for  cotton  some  $37,000,  and  for  cows,  hogs,  horses,  &c., 
11,772.50.  There  is  evidence  strongly  tending  to  establish  the  taking 
of  at  least  the  cotton,  under  circumstances  to  show  liability,  and  peti- 
tioner's loyalty  is  well  shown.  The  trouble  with  his  case,  however,  is 
that  he  shows  no  excuse  for  not  going  to  the  Court  of  Claims  or  South- 
ern Claims  Commission,  one  or  the  other  of  which  undeniably  had  juris- 
diction of  his  claim.  It  is  true,  he  says  in  his  petition,  which  was  sworn 
to  in  December,  1868,  that  he  has  ^'  for  some  time  been  almost  blind,^ 
and  that  because  of  his  penury,  brought  about  by  the  loss  of  his  prop- 
erty, he  has  not,  until  now,  (when  he  swears  to  his  petition,)  been  able 
to  present  his  claim,  and  that  he  did  not  present  his  claim  to  the  Court 
of  Claims  because  he  could  never  ascertain  that  the  cotton  was  sold 
and  proceeds  paid  into  the  Treasury,  but  that  he  now  has  the  informa^ 
tion,  &c. 

In  corroboration  of  these  assertions,  however,  he  produces  no  evi- 
dence whatever.  We  have  held  repeatedly  (see  the  recent  case  of  We- 
delstadt,  Kep.  245)  that  some  excuse  must  be  shown,  and  satisfactorily  so, 
why  the  claimant  did  not  invoke  the  jurisdiction  of  the  tribunals  given 
him  by  law,  before  we  will  grant  relief  or  again  open  those  tribunals  to 
his  petition.  This  point  seems  to  have  been  overlooked  in  the  former 
report,  and  is  fatal  to  the  relief  asked  as  the  case  now  stands. 

We  therefore  ask  to  be  discharged  from  the  consideration  of  this  pe- 
tition. 


44th  CoNaEEss, )  SENATE.  (  Report 

Ut  Session.       ]  \  No.  255. 


IN  THE  SENATE  OF  TUE  UNITED  STATES. 


April  12,  1876. — ^Ordered  to  be  printed. 


Mr.  Sargent,  from  the  Committee  ou  Naval  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bills  S.  112,  S.  173,  and  S.  426.] 

The  Committee  on  Naval  Affair s^  to  xchom  teas  re/erred  tJie  memorial  of 

Frederick  F,  Baury,  {S.  173,)  the  memorial  of  Henry  8,  Wetmore,  (&  112,) 

the  memorial  of  William  F.  Pratt j  and  bill  {8,  426)  for  the  relief  of 

Blias  X>.  Bruner^  have  hdd  the  same  under  consideration,  and  submit  the 

following  report : 

The  above-named  bills  and  memorials  concern  persons  who  are  now 
out  of  the  naval  service,  having  heretofore  rendered  meritorious  service, 
and  contracted  permanent  disease  or  disabilities  therein,  and  ask  to  be 
placed  on  the  retired-list  of  the  Navy.  Considering  the  merits  of  the 
applicants,  their  gallant  services  and  serious  bodily  injuries,  the  com- 
mittee report  with  reluctance  against  these  persons;  but  in  its  judgment 
the  interests  of  the  public  service  forbid  the  use  of  the  retired-list  as 
proposed.    Many  such  cases  are  pressed  upon  the  attention  of  Congress. 

The  retired-list  is  designed  -for  the  benefit  of  officers  in  the  regular 
service,  who  by  years  of  faithful  services  merit  the  support  and  grati- 
tude of  the  nation,  and  by  reason  of  their  age,  or  disability,  contracted 
in  the  discharge  of  duty,  become  incapable  of  performing  any  longer 
active  duties.  But  it  is  not  deigned  to  receive  the  names  of  persons 
who,  having  once  been  in  the  Navy,  have  left  it  for  any  cause.  Such 
persons,  if  disabled,  are  entitled  to  pensions  under  general  laws,  and  the 
memorialists  are  now  receiving  such  pensions.  But  the  retired-list  is 
not  a  pension-list  proper,  and  should  not  be  so  treated.  It  is  true  that 
Congress  has,  in  several  instances,  departed  from  this  rule,  but  your 
committee  believe  unwisely.  It  is  invidious  and  unjust  to  draw  dis- 
tinctions between  officers  disabled  in  the  service,  to  admit  some  and 
exclude  others  from  the  exceptional,  and,  to  the  Treasury,  costly, 
advantages  of  the  retired -list.  The  precedents  so  far  set  in  this  matter 
are  dangerous,  and  should  not  be  followed,  else  Congress  may  soon  find 
all  the  names  of  officers  on  the  pension-roll  transferred  to  the  retired- 
list,  and  it  would  be  better  to  do  this  by  a  general  law,  if  at  all,  than 
by  single  bills  of  relief  for  individuals.  That  there  are  men  whose 
names  appear  on  the  retired-list  who  will  not  favorably  compare  as  to 
service  and  character  with  the  memorialists,  there  is  no  doubt ;  but  they 
are  there  by  general  laws  of  general  beneficial  tendency,  and  not  by 
special  legislation. 

Believing  the  legislation  proposed  would  be  injurious  to  the  best  in- 
terests of  the  service,  the  committee  ask  to  be  discharged  from  the 
further  consideration  of  the  subject-matter  of  the  memorials,  and  that 
the  bills  named  be  indefinitely  postponed. 


44th  Congress,  )  SENATE.  i  Repobt 

l8t  Session.       )  )  No.  256. 
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April  12,  IH7G. — Agreed  to  and  ordered  to  be  printed. 


3Ir.   Mitchell,  from  the  Committee  on   Claims,  submitted  the   fol- 
lowing 

REPORT: 

The  Committee  on  Claims^  to  which  wan  referred  the  petition  of  Frances  £. 
tStetcart,  administratrix  of  Michael  tS.  Stewart^  deceased ^  praying  compen- 
sation jor  xcood  cut  under  contract  tHth  the  United  States  Oovernment^ 
having  considered  the  same^  beg  to  submit  thefolloicing  report : 

The  facts,  as  presented  by  the  evidence  submitted,  are  these :  On 
or  about  the  10th  day  of  December,  A.  D.  1864,  the  said  Michael  S. 
Stewart  entered  into  a  verbal  contract  at  Nashville,  Tenn.,  with  one 
George  B.  Hibbard,  then*  captain  and  assistant  quartermaster  United 
States  Arm^,  stationed  at  Nashville,  in  charge  of  forage  and  fuel,  by 
which  he  agreed  to  cut  and  deliver  ten  thousand  cords  of  wood  for  the 
Qse  of  the  Government  of  the  United  States  in  supplying  fuel  for  the 
Quartermaster's  Department  and  troops  stationed  in  and  about  Nash- 
ville. Said  wood  was  to  be* delivered  by  said  Stewart  on  the  banks  of 
the  Cuu^berland  River,  within  twenty-five  miles  of  the  city  of  Nashville, 
and  for  which  he  wjis  to  receive  $6  per  cord.  No  time  within  which 
Kuch  wood  was  to  be  delivered  was  fixed,  except  that  it  was  to  be  de- 
livered, to  use  the  language  of  a  witness,  **  as  rapidly  as  possible.^  That, 
although  said  contract  was  not  in  wTiting,  a  memorandum  thereof  was 
made  by  Captain  Hibbard,  who  subse(iuently  transferred  the  same  to 
his  suceessor,  Capt.  W.  Mills,  Seventy -fourth  Ohio  Volunteer  Infantry, 
and  acting  assistant  quartermaster.  The  affidavit  of  Capt.  George  B. 
Hibbard,  with  whom  this  contract  was  made,  is  tiled  with  the  papers,  is 
brief,  and  in  these  words : 

That  dnrine  the  month  of  December,  iHivt,  I  was  stationed  at  Nashville,  county  und 
State  aforesaid,  (Davidson  County,  Tennesi>ed, )  in  charge  of  forage  and  fuel ;  that  on  or  about 
the  10th  day  of  said  month  I  entered  into  a  verbal  contract  or  agpreement  with  one  M.  S. 
Stewart,  a  loyal  citizen  of  county  and  State  'atbresaid,  to  cut  and  deliver  10,000  cords  of 
wood  for  the  use  of  the  United  States  Government,  in  supplying  fuel  for  the  Quartermaster's 
Department,  and  troops  stationed  in  and  about  Nashville,  Tenn. ;  that  said  wood  was  to 
l)e  delivered  by  said  M.  S.  Stewart,  on  the  banks  of  the  Cumberland  River,  within  twenty- 
tive  miles  of  the  city  of  Nashville ;  that  I  agreed  to  allow  said  Stewart  fthe  sum  of  |6  per 
('ord  for  said  wood  ;  that  soon  after  making  said  contract  or  agreement  with  said  Stewart, 
1  was  relieved  of  the  charge  of  fuel,  and  that  I  transferred  a  memorandum  of  said  contract 
to  my  successor,  Capt.  W.  Mills,  Seventy-fourth  Ohio  Infantry,  and  acting  assistant  quarter 
master.  • 

It  further  appears,  from  the  affidavit  of  Capt.  W.  Mills,  who  succeeded 
Captain  Hibbard, and  who  remained  in  charge  of  that  position  until  June, 
1863,  that  said  Stewart  delivered  under  said  contract  2,000  cords  of 
wood,  which  were  received  by  said  Captain  Mills  for  the  use  of  the  Gov- 
ernment, and  for  which  Stewart  received  his  pay  at  $0  per  cord,  the  ex)ii- 
tract  price. 


2  FRANCES    E     STEWART. 

CaptaiQ  Mills's  affidavit  is  in  these  words: 

I,  W.  Mills,  late  captain  and  actinfr  assistant  quartermaster,  bmnj^  duly  sworn  accordtne: 
to  law,  depose  aud  say  that  daring  the  latter  part  of  the  year  18(>4,  and  up  to  June,  1865. 
I  was  stationed  at  Nashville,  Tenn.,  in  charge  of  fuel,  among  other  duties,  and  that  durios  that 
period  1  received  over  2,000  cords  of  wood  of  one  M.  8.  Stewart,  a  loyaL  citizen  of  said  county 
( Davidhou  County,  Tennessee,)  and  State  aforesaid,  in  pursuance  of  a  verbal  contract  made 
between  suid  M.  S.  Stewart  and  Capt.  Geo.  B.  Hibbard,  I  having  succeeded  said  Captain  Hib- 
bard,  and  been  instructed  from  the  chief  quartermaster's  department  to  carry  out  all  of 
Ca])iain  Hibbard's  contracts.  Said  wood  was  delivered  on  the  banks  of  the  Cumberland,  within 
twenty-live  miles  of  Nashville,  and  was  paid  for  at  the  contract-price  of  |6  pet  cord.  Ou 
the  last  of  May,  181)5, 1  notified  said  M.  S.  Stewart  that  the  Government  would  require  no 
more  wood  chopped,  and,  having  been  relieved  of  the  fuel  department  by  Maj.  A.  w.  Wills, 
this  deponent  knows  of  no  further  action  in  the  premises. 

The  fore^oinpr  affidavit  was  made  March  28,  1866.  Subsequently,  on 
July  1(»,  1806,  Captain  Mills  made  auother  affidavit,  in  which  he  says: 

M.  S.  Stewart  was  a  contractor  to  furnish  the  Government  with  wood.  It  was  a  difficult 
matter  to  supply  this  nost  (Nashville)  with  fuel  during  the  war,  and  it  became  necessary  t4> 
buy  in  open  market,  tne  bonded  contractors  being  prevented  by  the  enemy  and  high  water 
from  supplying  the  requisite  quantity  of  wood.  This  Mr.  M.  S.  Stewart,  with  other  parties, 
had  contracted  with  Capt.  George  B.  Hibbard,  assistant  quartermaster,  to  famish  more  or 
less  of  wood,  as  the  condition  of  the  military  situation  would  permit ;  but  before  the  8ai<i 
Stewart  had  delivered  any,  the  fuel  department  had  been  transferred  to  me,  and  Capt 
Gt'orge  B.  Hibbard  gave  uie,  on  a  written  memorandum,  the  name  of  M.  S.  Stewart  as  oo« 
of  his  contractors ;  and  in  pursuance  thereof  I  did  buy  for  the  Government  wood  of  the 
said  Stewart.   Said  memorandum  was  not  preserved. 

On  the  2d  of  November,  1864,  as  per  alleged  copy  of  certificate  filed, 
(this  date  is  evidently  a  mistake,  as  the  contract  was  not  made  until 
l)ecember  10,1864,)  Capt.  Geo.  B.Ilibbard  issued  the  follovring  request: 

Assistant  Quartrrm aster's  Office, 

Fuel  and  Forage  Department, 

Nashviltef  Tenn.,  November  2,  1864. 
To  whom  it  may  concern : 

Mr.  M.  S.  Stewart  has  contracted  to  deliver  me  J 0,000  cords  of  wood  on  the  Cumberlaod 
Hiver,  for  the  use  of  the  Government.  Ho  will  need  all  of  his  hay  and  grain  to  feed  hi> 
toams  u<ed  in  delivering  suid  wood ;  therefore  I  request  all  persons  whomsoever  to  leave 
hib  crops  unmolested. 

GEO.  B.  HIBBARD. 
Captain  aud  Assistant  Quartermaster. 

The  affidavit  of  Robert  McKenzie,  an  employ^  of  the  post  quarter- 
master's department  at  Nashville,  after  referring  to  the  delivery  of 
Tvood  by  Stewart,  under  his  contract,  states  as  follows : 

That  some'time  near  the  23d  or  26th  day  of  May,  1865,  I  was  ordered  by  the  said  Capt 
William  Mills,  acting  assistant  qnartermajiter,  to  notify  the  said  M.  8.  Stewart  to  stop  chop- 
ping wood  upon  said  contract,  and  also  notified  him  that  the  wood  then  cut  would  be  taken, 
in  accordance  with  said  contract.  All  this  was  done  under  the  orders  aud  authority  of  tli« 
said  Captain  Mills,  acting  assistant  quartermaster. 

In  pursuance  of  this  contract,  it  appears  that  M.S.  Stewart  purchased 
all  the  standing  timber  on  a  160-acre  tract  of  land  lying  near  the  Cumber- 
land River,  some  eighteen  miles  below  Nashville,  paying  therefor  $1.50 
per  cord.  He  hired  wood-choppers,  and  took  all  necessary  steps  to  carry 
out  his  contract,  and  cut  in  all  3,203  cords,  2,000  cords  of  which  had  beeu 
received  and  paid  for  by  the  Government  at  the  contract-price,  $G  per 
cord,  prior  to  May  31, 1865,  when  he,  Stewart,  was  notified  by  Assistant 
Quartermaster  Mills  not  to  cut  any  more  wood,  but  that  the  Gov- 
ernment would  receive  that  already  cut,  and  not  delivered — l,203cords. 
Subsequently  to  this  Assistant^Quartermaster  Mills  received  and  paid 
for  300  cords,  leaving  on  Stewart's  hands  903  cords,  which  the  Grovem- 
ment  declined  to  take  or  pay  for.  It  is  claimed  in  petition  that  the 
whole  of  this  balance  was  delivered  aud  corded  on  theriverbauk,attbe 


FRANCES   E.    STEWART.  6 

points  designated  in  contract,  to  wit,  595  cords  eighteen  miles  below 
Nashville,  and  308  cords  fourteen  miles  below  said  city.  The  evidence 
shows  clearly  that  Stewart  did  have  this  amount  of  wood  left  on  his 
Lands,  to  wit,  903  cords.  Sixty  cords,  however,  of  this  amount  were  not 
hauled  to  the  river-bank,  but  remained  in  the  forest  where  cut,  some 
half  a  mile  distant  from  the  river-bank.  The  petitioner  claims  that  the 
Government  should  pay  $6  per  cord  for  these  903  cords,  amounting  to 
^5,418. 

It  is  claimed  by  petitioner  that  the  acttMl  cost  of  purchasing  the  tim- 
ber, and  cutting,  hauling,  cording,  &c.,  this  903  cords  was  |5  per  cord — 
in  all,  $4,946.70,  made  up  as  follows : 

Cost  of  903  cords  standinf^  wood,  at  |1.50  per  cord $1,354  50 

Chopping 903 cords,  at|1.75 1,580  25 

Hauling  903  cords,  at  $1^ 1,^54  50 

Re-cording  wood  on  river-bank,  at  15  cents  p«r  cord 136  45 

To  serTicesof  G.  B.  Stewart,  superintendent,  two  months,  at  $150  per  month..  300  00 
Services,  F.  Kibbler,  foreman,  at  $100  per  mouth 200  00 

4, 946  70 

He  also  charged  originally  $300  for  making  corduroy  road  over  swamp, 
on  which  to  haul  wood ;  this  he  subsequently  withdrew. 

The  evidence  shows  the  above  statement  of  actual  cost  to  be  at  least 
$422  too  high ;  that  $4,524  was  actually  expended  by  Mr.  Stewart  on 
said  903  cords. 

M.  S.  Stewart,  the  contractor,  is  dead,  and  Frances  E.  Stewart  is  his 
administratrix.  In  the  petition  filed,  no  mention  is  made  whatever  of 
what  disposition  was  made  or  attempted  to  be  made  by  M.  S.  Stewart 
of  these  903  cords  of  wood,  after  he  had  been  notified,  as  lie  was,  by  the 
officers  of  the  quartermaster's  department,  that  they  would  not  re- 
ceive them.  In  the  affidavit  of  Stewart,  n;iade  March  29, 1866,  and  filed 
herein,  he  leaves  the  impression  that  all  said  wood  was  remaining  on 
the  banks  of  the  Cumberland  Kiver  at  that  date.     His  affidavit  says  : 

Furthermore,  that  595  cords  of  said  wood  is  upon  the  lands  nnder  the  control  of  the  said 
Matthew  Anderson,  about  eighteen  miles  by  river  below  Nashville,  and  the  balance  of  said 
wood  is  at  the  bead  of  Robinson's  Island,  about  fourteen  miles  by  river  below  Nashville. 

No  reference  is  made,  either  in  this  affidavit  of  the  contractor  or  in 
the  petition  of  his  administratrix  of  date  January  6,  1874,  nor  in  any 
other  evidence,  asidefrom  the  recordsof  the  Quartermaster-General's  De- 
partment, which  were  produced  on  the  call  of  the  committee,  to  any  sale 
or  attempted  sale,  or  other  disposition  whatever  by  M.  S.  Stewart  or  his 
administratrix,  of  any  part  of  this  903  cords  of  wood. 

From  the  records  of  the  Office  of  the  Quartermaster-General  it  appears 
that  on  the  8th  of  October,  1866,  the  contractor,  M.  S.  Stewart,  pre- 
sented to  that  department  his  claim  for  $4,946.70,  being,  as  was  alleged, 
the  actual  expense  incurred  by  him  in  purchasing  and  preparing  for  de- 
livery 903  cords  of  wood.  After  a  thorough  investigation  this  claim 
was  disallowed  by  the  Quartermaster-General  in  toto^  and  on  appeal  to 
the  Secretary  of  War  that  officer,  nnder  the  opinion  of  the  judge-advo- 
cate, approved  the  action  of  the  Quartermaster-General. 

Prior  to  the  presentation  of  this  claim  to  the  Quartermaster-Cl^eneral,  a 
claim  of  one  E.  J.  Henderson,  for  damages  on  a  precisely  similar  case, 
(as  was  held  by  the  War  Department,)  for  violation  of  a  verbal  contract 
to  deliver  wood  at  the  same  point  and  same  time,  had  been  presented, 
and  disallowed  upon  the  grounds  that  the  contract  was  not  in  writing 
as  required  by  the  act  of  June  2,  1862.  Henderson  then  applied  to  the 
Court  of  Claims,  which  held,  at  the  December  term,  1868,  that  there  was 
no  authority-  under  the  law  for  making  a  verbal  agreement,  or  rather  that 
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it  was  against  law,  and  it  was  therefore  not  binding  on  the  United  State?. 
The  precedent  established  in  the  Henderson  case  was  followed  by  the 
War  Department  in  passing  upon  the  claim  of  Stewart. 

The  act  of  June  2, 1862,  (12  Stat,  at  Large,  page  220,)  is  in  these 
words : 

Sec.  10.  Jnd  he  it  further  enncted.  That  all  pui'cha.«es  aud  contracts  for  supplies  or  serv- 
ices, in  any  of  the  departments  of  the  Government,  except  for  personal  serviceA,  when  the 
public  exigencies  do  not  require  theimmediatedelivery  of  the  article  or  articles,  or  performance 
of  the  service,  shall  be  made  by  advertising  a  sufficient  time  previously  for  proposals  respect- 
ing the  same.  When  immediate  delivery  or  performance  is  required  by  the  public  exi- 
gency, the  articles  or  service  required  may  be  procured  by  open  purchase  or  eoatract  at  the 
places  and  in  the  manner  in  which  such  articles  are  usually  bought  and  sold,  or  such  ser- 
vices engaged  between  individuals.  No  contract  or  purchase  shall  hereafter  be  ma^K 
unless  the  same  be  authorized  by  law  or  be  under  an  appropriation  adequate  to  its  fulliU- 
ment,  except  in  the  War  and  Navy  Departments,  for  clothing,  subsistence,  forage,  fuel, 
quarters,  or  transportation^  which,  however,  shall  not  exceed  the  necessities  of  the  current 
year. 

In  this  case  it  was  insisted  before  the  War  Department,  and  is  here, 
that  Captain  Hibbard  had  a  right  to  make  a  verbal  contract  or  parol 
agreement,  from  the  fact  that  the  public  exigency,  which  creates  the  ex- 
ception in  the  act  quoted,  existed ;  that  ajfierce  war  was  raging,  and  the 
public  service  required  immediate  performance.  This,  however,  is  a 
matter  to  be  determined  from  all  the  circumstances  surrounding  the 
case.  And.lt  appears  that  the  War  Department,  after  full  investigation 
in  this  case,  as  also  in  the  parallel  case  of  Henderson,  and  also  the  Court  of 
Claimsin  the  Henderson  case,  decided  that  the  verbal  contracts  inqnestion 
were  void  except  in  so  far  as  performance  had  actually  taken  place  ou 
both  sides.  Your  committee  are  disposed  to  follow  the  action  of  the  De- 
partment and  .the  Court  of  Claims,  unless  the  case  of  Mr.  Stewart  pi'^ 
sentssuch  peculiar  equities  as  to  entitle  his  administratrix  to  consider.!- 
tion  aside  from  any  legal  rights  that  might  attach  under  the  contract. 

Your  committee,  however,  are  clear  in  the  opinion  that  no  such  equity 
exists.  The  records  of  the  War  Department  disclose  a  fact  evidently 
attempted  to  be  concealed,  both  by  M.  S.  Stewart  in  his  affidavit  and 
by  his  administratrix  in  her  petition,  and  that  is,  that  Stewart,  after  he 
had  been  Botilied  that  the  Government  would  not  receive  anv  more  of 
bis  wood,  continued  to  hold  the  wood,  with  the  evident  intention  of 
claiming  large  damages  from  the  Government,  when,  finally,  he  sold  550 
cords,  at  the  lauding,  to  one  Madison  Leak,  for  $2.50  per  cord,  amount- 
ing to  $1,375;  and,  as  testified  by  Mr.  Leak,  ^^  he  (meaning  Scewart] 
boated  the  balance  ofi'  and  sold  it." 

Conceding,  therefore,  for  the  argument,  that  Stewart's  .contract  with 
Captain  Hibbard  was  a  valid  one  and  the  Government  violated  it,  what 
was  his  duty  in  the  premises  t  Clearly  to  be  diligent  in  making  the  be^t 
disposition  possible  of  thewood  left  on  his  hands.  If,  therefore,  as  he  would 
have  us  infer  from  his  affidavit,  or  as  we  must  conclude  from  the  i>eti- 
tion  of  his  administratrix,  he  suffered  the  903  cords  of  wood  to  remain  ou 
the  bank  of  the  river,  without  an  effort  to  dispose  of  it,  and  thus  make 
up  the  loss  as  far  as  possible,  and  if  he  fails  to  present  any  reason  for 
thus  permitting  it  po  to  remain,  then,  in  that  event  it  would  seem  bis  es- 
tate cannft  in  law  or  equity  call  upon  the  Government  lor  re-imburse- 
ment  of  any  alleged  loss.  It  is  evident,  however,  to  the  committee  that 
Stewart  did  sell  the  whole  of  the  903  cords  left  on  his  hands  for  not  less 
than  $2.50  per  cord^  or  at  least  the  843  cords  that  were  ou  the  bank  of 
the  liver,  and,  as  the  witness  says,  "trereftoa/edo^,"  which  wouldaniount 
to  $2,107.50.  It  is  also  evident  that  before  making  this  sale  Stewart  held 
on  to  the  wood  in  the  hope  of  obtaining  large  damages  from  the  Govern- 
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nicut ;  whereas  had  he,  upon  receiving  notice  from  the  acting  assistant 
quartermaster  that  no  more  ^ood  wonld  be  taken  under  the  contract, 
immediately  attempted  to  make  sale  of  his  wood,  as  it  was  his  duty  to 
do,  he  could  have  not  only  re-imbursed  himself  for  all  loss,  but  have  re- 
alized a  handsome  profit. 

We  are  led  to  this  conclusion  partly  by  the  following  statement  con> 
tained  in  the  report  of  Major-quartermaster  T.  Moore,  made  to  the 
Quartermaster-General  on  this  case.    He  says : 

Now  haying^  been  notified  that  the  Government  would  not  receive  the  remainder,  why  did 
not  claimant  sell  it  to  the  wood-dealers,  who  were  paying  for  months  afterwards  from  $10  to 
$12  per  cord?  It  would  seem  that  by  doine  this  he  mi^ht  have  saved  himself  and  the  Gov- 
erument  some  money.  Claimant  continued  to  hold  this  wood,  with  the  evident  intention  of 
claiming  damages  from  the  Government,  until  some  time  after  he  had  filed  the  within  claim, 
when,  as  he  states,  having  some  doubts  as  to  being  re-imbursed  by  the  Government,  he  sold 
550  cords  at  the  landing  to  one  Madison  Leak  for  $2.50  per  cord.  Mr.  Leak  states  that  he 
boated  the  balance  off  and  sold  it. 

Your  .committee  therefore  ask  to  be  discharged  from  the  further  con- 
sideration of  this  case,  that  the  claim  be  rejected,  and  that  this  report  be 
adopted. 

S.  Rep.  256 2 
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Mr.  Fbelinghtjysen  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  2018.] 

The  Committee  on  Finance^  to  whom  was  referred  the  hill  (JT.  -R.  2018)  to 
authorize  the  Exchange  National  Bank  of  Pittsburgh^  Pennsylvaniaj  to 
improve  certain  real  estate^  respectfully  report : 

That  section  6137  of  the  Bevised  Statutes  prohibits  national  banks 
from  holding  otiier  real  estate  than  such  as  is  necessary  for  the  accom- 
modation of  their  business  and  such  as  is  received  for  debts ;  and  pro- 
vides, that  which  is  so  received  for  debts  shall  only  be  held  for  five  years. 

Glie  National  Bank  of  Pittsburgh  owned  a  lot  when  it  existed  as  a 
State  bank,  on  a  part  of  which  it  has  erected  a  tasteful  banking-building, 
and  now  asks  permission  to  erect  a  building  on  a  part  of  the  lot  thus 
held  by  the  bank  when  a  State  institution ;  and  the  committee  recom- 
mend that  the  bill  pass. 
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Mr.  Paddock  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  727.] 

The  Committee  on  Post-Offices  and  Post-Roads j  to  whom  was  referred  the 
memorial  of  Albert  TowlCj  postmaster  at  Beatrice,  Nebr.,  praying  for 
relief  for  the  loss  by  burglary  of  postage- stamps,  report : 

That  on  the  night  of  the  twenty-fifth  of  October,  A.  D.  1809,  the  post- 
office  building  at  Beatrice,  Nebr.,  was  entered  by  burglars,  and  Uni- 
ted States  postage-stamps  to  the  amount  of  one  hundred  and  seventy- 
five  dollars  and  other  property  were  stolen  therefrom.  These  facts  are 
stated  in  the  memorial  of  Albert  Towle  the  postmaster.  The  affi- 
davits of  five  prominent  business  men  of  Beatrice  verify  the  sworn 
statement  of  Postmaster  Towle.  It  appears  from  the  papers  that  the 
utmost  diligence,  faithfulness,  and  care  had  been  exercised  in  the  ad- 
ministration of  the  affairs  of  the  office ;  that  the  said  post-office  was  kept 
in  a  new  and  substantially  constructed  building,  used  exclusively  for 
such  purpose;  that  the  doors  were  securely  locked  and  the  windows 
carefully  fastened ;  that  the  postage-stamps  were  deposited  in  the  drawer 
of  a  table,  which  was  locked.  It  being  a  small  office  there  was  no  safe. 
It  further  appears  that  one  of  the  windows  of  the  office  was  entirely 
broken  out  in  the  night-time,  the  drawer  of  the  table  forced  open,  the 
postage  stamps  taken  therefrom,  and  other  property  of  much  greater 
value  stolen  from  other  parts  of  the  office  by  the  burglars.  It  also  ap- 
pears that  prompt  and  most  thorough  efforts  were  made  by  the  peti- 
tioner for  the  recovery  of  the  property  and  the  apprehension  and  punish- 
ment of  the  thieves.  A  communication  from  the  PostOffice  Department, 
showing  that  Postmaster  Towle  had  at  the  time  of  the  robbery  a  some- 
what larger  amount  of  stamps  in  his  possession  than  that  named  in  his 
memorial,  accompanies  this  report.  A  petition,  signed  by  all  the  promi- 
nent citizens  within  the  post-office  delivery,  indorsing  the  high  charac- 
ter of  the  petitioner  as  a  man  and  a  public  officer,  is  also  one  of  the  pa- 
pers accompanying  this  report.  He  is  still  the  postmaster,  and  has  had 
the  longest  continuous  service  of  any  officer  in  the  State  of  Nebraska. 

In  view  of  all  the  facts  in  the  case,  the  committee  unanimously  rec- 
ommend that  Albert  Towle,  postmaster  at  Beatrice,  Nebr.,  be  re-im- 
bursed  for  the  loss  of  postage-stamps  to  the  amount  of  $175,  and  to 
secure  that  result  present  the  accompanying  bill  with  the  recommen- 
dation that  it  do  pass. 
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Mr.  Ceagin  submitted  the  following 

KEPORT: 

[To  accompaDy  bill  S.  728.] 

The  Committee  on  Naval  Affairs^  to  whom  teas  referred  the  memorial  of 
Martha  J.  Coston,  have  had  the  same  under  consideration^and  submit  the 
following  rejport : 

This  claim  was  considered  by  the  House  Committee  on  Naval  Affairs, 
the  last  Congress,  and  a  bill  reported  for  relief  of  p^etitioner,  accom- 
panied by  report  No.  334,  which  is  referred  to  as  embracing  a  statement 
of  the  facts  in  the  case  before  us. 

Mrs.  Coston  is  the  widow  of  Benjamin  F.  Coston,  the  inventor  of  the 
telegraphic  night-signals,  which  bear  his  name,  an  invention  and  system 
perfected  by  her  since  her  husband's  death,  and  which  was  adopted  aud 
has  been  used  by  our  naval  and  life-saving  service  for  many  years. 

In  1859  these  signals  were  tested,  and  at  the  commencement  of  the 
war  the  Department  made  a  proposition  to  the  petitioner  to  sell  to  the 
Government  the  right  to  manufacture  these  signals  for  the  use  of  the 
Navy,  and  an  appropriation  for  the  purpose  was  passed  which  she  ac- 
cepted. The  officers  of  the  Government  found  it  difficult  (if  not  impos- 
sible) to  manufacture  them  to  advantage,  and  the  Secretary  of  the  Navy 
requested  Mrs.  Coston  to  undertake  their  manufacture  for  the  Navy ; 
and  the  price  per  set  of  12  pieces  was  agreed  upon  at  $4.50.  This  was 
in  the  spring  of  1861 ;  the  signals  were  delivered,  and  the  price  named 
was  paid.  The  petitioner  urged  at  that  time,  and  now  claims,  that  by 
reason  of  the  increased  cost  of  labor  and  materials,  she  was  enti- 
tled to,  and  should  have  received,  an  advance  over  and  above  the  price 
stipulated.  To  this  complaint,  however,  the  Department  would  not 
listen,  as  the  price  had  been  fixed  by  agreement;  and  it  is  believed  by 
the  committee  that  she  continued  in  the  business  of  supplying  these 
signals  to  the  Government,  almost,  if  not  quite,  without  profit. 

By  law  it  was  provided  that  on  contracts  made  previous  to  its  passage 
the  taxes  and  duties  subsequently  imposed  should  be  paid  by  the  pur- 
chaser, and  when  the  petitioner  endeavored  to  obtain  the  amount  of 
taxes  from  the  Navy  Department  she  was  met  with  the  suggestion  that 
no  written  agreement  could  be  found,  contracting  with  her  at  the  price 
named,  therefore  the  law  was  not  applicable  to  her  case.  Near  the  close 
of  the  war  the  i3epartment  increased  the  price  of  her  signals  to  $6  per 
set,  thus  acknowledging  the  justice  of  her  demand,  but  there  were  very 
few  delivered  after  this  period,  aud  the  increase  did  not  cover  those 
already  furnished.  Subsequent  to  the  time  of  entering  into  the  agree- 
ment referred  to,  taxes  on  manufacturer's  sales  were  imposed  and  had  to 
be  paid  by  the  petitioner;  additional  duties  were  also  levied  on  some  <  f 


2  MAETHA  J.   COSTON. 

tbe  articles  entering  into  these  signals,  the  prices  for  labor  almost 
doabledy  and  the  chemicals  used  increased  in  cost  from  fifty  to  seventy- 
five  per  cent.,  and  the  certificates  given  her  in  payment  were  sold  at  a 
discount. 

The  following  letter  from  Bear  Admiral  Smith  is  made  a  part  of  this 
report: 

WA8HINGTOK,  July  1, 1865. 

Sir  I  In  recard  to  the  reference  from  yon  to  me  of  Mrs.  M.  J.  Coston's  letter  to  yoa 
of  Jnne  28tb last,  touching  oompensation  to  her  for  the  Coston  sienals,  I  beg  leave  to 
hay  that  the  arrangement  for  employing  those  signals  was  maoe  in  the  %areaa  of 
Detail  in  the  spring  of  1861,  then  in  charge  of  Commodore  Panlding ;  the  price  was 
agreed  npon,  as  well  as  I  remember,  at  ^.50  per  set  of  twelve  pieces.  The  ugnaU 
were  furnished  as  required,  and  paid  for  at  that  .price. 

Tbe  war  greatly  increased  the  cost  of  the  materials,  and,  consequently,  Mrs.  Coston 
petitioned  for  an  increase  of  price  on  that  before  the  war  agreed  upon.  This  was  not 
granted,  on  the  plea  that  the  price  had  been  fixed.  The  delivery,  receipt,  and  pay- 
ment for  the  signals  is  ample  evidence  of  that  fact. 

By  the  act  of  June  30, 1864,  section  97,  persons  who  shall  have  made  any  contract 
prior  to  the  passage  of  said  act  are  authorized  to  add  to  the  prices  thereof  so  mocb 
money  as  will  be  equivalent  to  the  duty  so  subsequently  imposed.  Now  Mrs.  Coston 
claims  that  the  price  of  the  signals  was  fixed  before  the  passage  of  the  act  referred  lo, 
and  that  she  has  a  just  claim  upon  the  Government  for  the  amount  of  the  tax. 

The  claim  of  Mrs.  Coston  for  An  increase  of  price  on  the  signals,  after  the  contingeD- 
cies  of  the  war  had  greatly  increased  the  cost  of  the  materials,  was  Just  and  fair,  in 
my  opinion ;  as  that  request  was  denied  by  the  Ordnance  Department,  die  is  certaiDlj 
entitled  to  the  tax  on  the  bills  rendered. 

I  have  the  hobor  to  be,  respectfully,  your  obedient  servant, 

JOS.  SlflTH. 

Hon.  GroEON  Wkixes, 

Secretary  of  the  Navy,  Washington,  D,  C, 

The  petitioner  paid  taxes,  as  per  statement,  $13,000,  and  if  allowed 
interest  would  make  ber  claim  amount  to  some  over  twenty-one  thoa- 
sand  dollars. 

The  committee,  after  careful  examination  of  the  papers  before  them. 
have  arrived  at  the  same  conclusion  as  the  House  committee  of  tke 
Forty-third  Congress,  and  recommend  that  Mrs.  Coston  be  paid  tbe 
sum  of  $15,000,  in  full  satisfaction  of  her  claim  against  the  CrovemmeDt 
and  report  the  accompanying  bill  and  ask  its  passage. 


44th  Conobess,  )  SENATE.  i  Befobt 

1st  Session.      ]  }  No.  260. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  13, 1876. — Agreed  to  and  ordered  to  be  printed. 


Mr.  Booth,  from  the  Committee  on  Pensions,  sabmitted  tbe  following 

KEPOKT: 

The  Committee  on  Pensions^  to  whom  was  referred  the  ^nemorial  of  Nathan 
Braustetterj  guardian  of  Louisa  White^  for  pension^  submit  the  following 
report : 

Jesse  J.  White  enlisted  and  was  mustered  in  the  service  in  Com- 
pany F,  One  hundred  and  twenty-fifth  Begiment  Illinois  Volunteers, 
March  30,  1863 ;  killed  in  battle  near  Atlanta,  Oa.^  August  7, 1864. 

Nathan  Braustetter,  as  guardian  of  Louisa  White,  a  person  now 
about  forty  years  of  age,  crippled,  and  rendered  partially  insane  by 
paralysis,  asks  that  a  pension  may  be  granted  her  for  these  reasons : 
Her  parents  died  in  her  childhood.  From  1850  to  1862,  it  is  stated 
that  she  was  chiefly  supported  by  her  brother,  James  J.  White,  they 
living  upon  a  farm  together,  near  Lafayette,  Ind.  March  30,  1863. 
Je8Sd  J.  White  enlisted  in  Company  F,  One  hundred  and  twenty-fifth 
Regiment  Illinois  Volunteers,  and  was  killed  in  battle  near  Atlanta, 
6a.,  August  7, 1864.  During  his  service  he  sent  home  small  sums  ot 
money  for  this  sister,  and  also  for  the  use  of  other  relatives.  He  was 
never  married.  Louisa  White,  since  bis  death,  has  been  living  with 
her  sister,  Mrs.  Braustetter,  wife  of  the  petitioner. 

This  claim  rests  upon  the  presumption  that,  if  he  had  lived,  James  J. 
White  would  have  continued  to  support  Louisa  during  her  natural 
life.  The  committee  are  of  the  opinion  that  the  evidence  does  n^t 
justify  this  presumption,  nor  that  the  Oovernment  ought  to  assume  the 
future  support  of  Louisa  White.  The  effect  of  doing  so  would  be  rather 
to  relieve  the  surviving  relatives  than  to  discbarge  any  duty  resting 
more  upon  the  deceased  than  upon  them. 

The  committee,  therefore,  ask  to  be  discharged  from  further  con- 
sideration. 


44th  Congress,  >  SENATE.  j  EEPOBr 

l8t  Se89ian.      f  ,  \  No.  261. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  13,  1876. — Agreed  to  and  ordered  to  be  printed. 


Mr.  Withers,  from  the  Committee  on  Pensions,  submitted  the  fo^ 

lowing 

REPOKT: 

Tlie  Committee  on  PensiofiSj  to  whom  the  petition  of  David  E,  Sims  and 
accompanying  papers  were  rtferred^  having  examined  the  same^  report: 

That  the  petitioner's  claim  for  pension  was  rejected  by  the  Commis' 
sioner  on  the  ground  that  the  record  evidence  did  not  sustain  the  alle~ 
gations  of  the  petitioner,  and  that  a  subsequent  effort  to  amend  these 
records  was  refused  on  the  ground  of  insufficient  evidence,  and  strong 
presumptive  evidence  of  fraud. 

Concurring  in  the  conclusions  of  the  Commissioner  of  Pensions,  your 
committee  ask  that  they  may  be  discharged  from  the  further  considera- 
tion  of  the  case. 


44th  GoNOBEsSy )  SENATE.  r  Befobt 

l8t  Session.      f  \  No.  262. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  13, 1876.--Ordered  to  be  printed. 


Mr.  Bruce,  from  the  Committee  on  Pensions,  submitted  the  following 

REPOKT: 

The  Committee  on  Pensions^  to  whom  was  referred  the  petition  of  Sarah  E. 
Bowden,  toidow  of  Lorenzo  D.  Bowden^  late  private  Company  Kj  Six- 
teenth  Regiment  Maine  Volunteers^  have  had  the  same  under  considera- 
tion^ and  submit  the  following  report : 

The  soldier  was  pensioned  at  (2  per  month  from  Jane  22, 1871,  for 
injory  to  right  knee.  He  died  September  19, 1874,  of  softening  of  the 
brain,  while  an  inmate  of  the  Maine  Insane  Asylnm.  The  widow's 
claim  has  been  rejected  by  the  Pension  Bnreau,  ^'  because  the  cause  of 
the  soldier's  death  was  not  in  any  way  connected  with  the  wound,  nor 
shown  to  be  due  to  the  service."  Upon  examination  of  the  evidence 
submitted  by  the  petitioner,  it  does  not  appear  that  there  is  any  ground 
for  the  passage  of  a  special  act. 

The  committee,  therefore,  ask  to  be  discharged  from  the  further  con- 
sideration of  the  petition. 


44th  CoNaSESS, )  SENATE.  (  Bepobt 

Ut  8e$sian.      f  \  No.  263. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  13, 1876. — Ordered  to  be  printed. 


Mr.  Bruce  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  456.] 

The  Committee  an  Pensions^  to  whom  teas  referred  the  bill  {S.  458) /or  the 
relief  of  Jesse  McCoy ^  step-son  and  executor  of  Susan  McCoy ^  deceased^ 
tcidotc  of  William  McCoy^  a  pensioner  of  the  revolutionary  wary  have 
had  the  same  under  consideration  and  submit  the  following  report: 

William  McCoy  was  pensioned  at  $80  per  annum,  from  March  4, 1831, 
and  continued  to  draw  such  pension  until  his  death,  February  10, 1842. 
The  widow  applied  for  pension  June,  1863,  and  died  July  17th,  1863. 
Her  case  was  examined  by  the  Pension-Office,  and  on  the  28th  of  July, 
1863,  a  certificate  was  issued  to  her  for  the  arrearages  of  pension,  in 
amount  some  $800.  There  was  also  issued  a  bounty -land  warrant.  Sub- 
sequent to  the  issue  of  the  certificate  the  Department  was  advised  of 
the  death  of  the  said  Susan  McCoy,  and  thereupon  recalled  the  cer- 
tificate, because  the  claimant's  death  took  place  eleven  days  before  the 
signiug  of  said  certificate  by  the  Secretary  of  the  Interior.  The  cause 
of  such  withdrawal  of  the  certificate  was  that  under  act  of  April  2, 
1862,  the  payment  of  pensions  not  established  during  the  life-time  of 
the  claimant  was  forbidden ;  that  the  signing  of  the  certificate  by  the 
Secretary  of  the  Interior  established  the  claim,  and  that  inasmuch  as 
the  certificate  was  signed  eleven  days  after  the  claimant's  death,  it  was 
void.  The  said  Susan  McCoy  executed  a  will,  devising  her  interests  in 
the  case  then  pending  to  her  step-sou,  and  son  of  said  William  McCoy, 
deceased. 

Upon  an  appeal  for  reversal  of  this  decision  of  the  Commissioner  to 
the  Secretary  of  the  Interior,  that  officer  requested  the  opinion  of  the 
Attorney-General  in  the  case.  The  then  Attorney-General,  Hon.  E.  B. 
Hoar,  sustained  the  ruling  of  the  Department  The  said  Jesse  McCoy^ 
step-son,  executor,  and  legatee  under  the  will  of  said  Susan  McCoy,  now 
asks  Congress  to  pass  a  bill  granting  to  him  the  amount  of  said  cer- 
tificate issued,  and  withdrawn,  in  amount  some  $800. 

The  committee  ask  to  be  discharged  from  the  further  consideration  of 
the  bill,  as  in  their  judgment  no  claim  exists. 


44th  CowaEESS, )  SENATE.  (  Report 

l8t  Session.      J  \  No.  264. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Apkil  13, 1876— Ordered  to  be  piiuted. 


Mr.  Bruce  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1989.] 

« 

The  Committee  on  Pensions,  to  whom  was  referred  a  hill  (if.*  R.  1989)  grant- 
ing  a  pension  to  Robert  Cavanatigh,  late  a  private  in  Company  2>,  Ninety- 
eighth  Regiment  Ohio  Volunteer  Infantry,  have  had  the  same  under  con- 
sideration^ and  submit  the  following  report : 

The  soldier  claims  peosion  ou  accouDt  of  loss  of  leg.  He  states  that 
ill  September,  1862,  ou  march  from  Lexiugtou  to  Louisville,  Ey.,  his  leg 
became  inflamed,  necessitating  amputation.  The  record  shows  that  he 
was  discharged  October  13, 1862,  by  reason  of  "  cavies  of  left  tibia; " 
also,  that  the  amputation  was  made  May  28, 1868.  The  Pension- Oflice 
reject  the  claim  because  the  disability  is  not  chargable  to  the  service. 

Charles  C.  Hildreth,  examining  surgeon  for  pensions,  while  stating  that 
the  disease  did  not  actually  originate  in  the  service,  at  the  same  time 
gives  it  as  his  opinion  that  the  latent  disease  was  caused  by  forced 
marches,  exposure,  &c.,  and  that  had  the  soldier  remained  at  home  it  is 
doubtful  whether  the  disease  would  ever  have  assumed  a  form  requiring 
amputation.  Because  of  his  disability  the  soldier  is  unable  to  support 
his  wife  and  four  children,  and  is  an  inmate  of  the  National  Military 
Asylum. 

The  committee  are  of  the  opinion  that  the  soldier  should  be  pensioned, 
and  therefore  report  back  the  bill  with  the  recommendation  that  it  do 
pass. 


44lH  CONGBESS,  I  SENATE.  (  Bepobt 

Ut  SesHon.      i  \  No.  265. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  13,  1876.— Ordered  to  be  printed. 


Mr.  ALLISON;  from  the  Committee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1598.  ] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
1598,)  granting  pension  to  William  B.  Dnncan,  have  considered  the 
same,  and  have  adopted  the  report  of  the  Committee  on  Invalid  Pen* 
sions  of  the  House  of  Bepresentatiyes. 


44th  GoNGBESSy )  SENATE.  (  Report 

l8t  8es9uyi%.       ]  \  ^o.  266. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  13, 1876.— Ordered  to  be  printed. 


Mr.  Booth,  from  the  Committee  on  PeDsions,  sabmitted  the  following 

EEPORT: 

[To  accompany  bill  H.  R.  2303.] 

The  Committee  on  Pensions^  to  tchom  teas  referred  the  bill  (H»  B.  2303) 
granting  a  pension  to  Mary  8.  Oreenlee,  have  had  the  same  under  consid- 
erationj  and  have  adopted  the  following  report  of  the  House  Committee 
on  Invalid  Pensions : 

It  appears  from  the  evidence  submitted  to  the  committee  that  the  said  George  W. 
Greenlee  was  resnilarlv  enlisted  into  the  service  of  the  United  States  as  a  private  in 
Company  B,  Eighth  Tennessee  Cavalrv,  at  Barberville,  Ky.,  on  or  abont  the  15th  day 
of  May.  1863,  and  that  he  then  and  there  entered  upon  the  duties  of  soldier  in  the 
Union  Army,  and  that,  while  in  the  service  as  such  soldier  and  in  line  of  duty,  he  was 
cantured  by  the  confederates  near  the  said  Barberville,  some  time  in  the  month  of 
Jnly  or  August,  1863,  and  was  imprisoned  in  Salisbury,  N.  C,  where  on  the  19th  day 
of  January,  1875,  he  died  of  diarrnea.  The  name  of  this  soldier  does  not  appear  upon 
any  of  the  rolls  of  the  company  on  file  with  the  War  Department.  This  is  explained 
by  the  fact  that  the  soldier  was  never  regularly  mustered,  there  being  no  mustering- 
officer  present  when  he  was  enlisted,  and  having  been  captured  a  short  time  atter  his 
enlistment. 

There  can  be  no  doubt,  from  the  evidence  submitted,  of  the  fact  that  George  W. 
Greenlee  did  enlist,  as  aforesaid,  and  of  his  capture  and  death,  as  aforesaid.  The  testi- 
mony also  shows  that  Mary  S.  Greenlee,  the  petitioner,  is  his  widow  and  has  not  remar- 
ried. The  petitioner  applied  for  a  pension  under  the  general  pension-law,  and  her 
application  was  rejected,  because  the  name  of  her  late  husband,  George  W.  Greenlee, 
did  not  appear  upon  any  of  the  company-rolls.  The  committee  are  satisfied  that  tho 
petitioner  ought  to  be  placed  upon  the  pension-roll,  and  they  report  the  accompany- 
ing bill  and  reconnuenu  that  the  s<imc  do  pass. 


44th  Congbess,  )  SENATE.  (  Report 

l8t  Session.      J  \  No.  267. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  13, 1876.— Ordered  to  be  printed. 


Mr.  Eebnan  sabmitted  the  following 

REPORT: 

[To  accompaDy  bill  H.  R.  1440.] 

The  Committee  on  Patents^  to  whom  were  referred  the  bill  (H,  B.  1440)  pro- 
viding that  Charles  H.  Fonde  may  apply  to  the  Commissioner  of  Patents 
for  an  extension  of  letters-patent^  and  the  axicompanying  papers^  respect- 
fully report: 

That  Mr.  Fonde,  named  in  this  bill,  is  the  original  inventor  of  the 
improvements  in  dredging-machines  described  in  letters-patent  issaed 
to  him  by  the  United  States,  bearing  date  the  17th  of  April,  1855.  The 
letters-patent  were  extended  by  the  Commissioner  for  the  term  of  seven 
years  from  the  17th  of  April,  1869.  The  extended  term  will  expire  on 
the  17th  of  April,  1876. 

In  the  opinion  of  the  committee,  the  improvement  patented  is  useful 
and  valuable.    The  petitioner  has  been  at  great  expense  of  time,  labor, 
and  money  in  inventing  and  perfecting  this  dredging-machine,  and  en 
deavoring  to  introduce  it  into  use. 

From  circumstances  beyond  his  control,  and  without  fault  on  his  part, 
the  petitioner  has  not  received  any  adequate  compensation  or  remunera- 
tion for  his  time  and  expenditures  in  money. 

Your  committee  are  of  opinion  that  the  further  extension  of  the  pat- 
ent for  the  term  of  seven  years  will  not  be  detrimental,  but  will  be 
beneficial,  to  the  public ;  and  that  this  is  but  justice  to  the  petitioner. 

The  committee,  therefore,  recommend  the  passage  of  the  House  bill 
herewith  reported  back  to  the  Senate  without  amendment. 


44XK  GONGBESSy  \  SENATE.  (  BEPOBT 

Ut  Session.      i  \  No.  268. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  13, 1876. — Ordered  to  be  printed. 


Mr.  Booth  submitted  the  following 

REPORT: 

[To  accompaDj  bill  H.  R.  2290. 1 

The  Cammittee  on  Pensions^  to  ivhom  teas  referred  the  bill  {H,  B.  2290) 
granting  a  pension  to  Frederick  ffoehj  s^ibmit  the  follotcing  report: 

Claimant  enlisted  as  a  private  in  Company  H,  One  hundred  and  thirty- 
ninth  Pennsylyania  Volunteers,  July  30, 1862 }  discharged  for  disability 
December  18, 1863. 

Frederick  Hoeh  has  filed  four  applications  for  pension,  the  first  one 
December  22, 1863,  just  four  days  after  his  discharge.  In  that  appli- 
cation the  disability  alleged  is  that  he  contracted  disease,  affecting 
body  and  mind,  about  November  3,  1862,  near  Harper's  Ferry,  Va. 
He  makes  no  mention  of  any  fall  or  injury  received  on  board  the  ship 
Constitution,  which  constitutes  the  ground  of  claim  in  the  three  subse- 
quent applications,  made  February  22,  1864,  November  3,  1866,  and 
June  4, 1870. 

The  only  evidence  that  the  claimant's  present  condition  was  caused 
by  a  fall  in  the  hold  of  a  vessel  is  his  own  affidavit.  One  of  his  com- 
rades testifies,  June  6, 1870,  that  he  saw  Hoeh  fall  through  the  ship's 
hatchway,  but  does  not  know  the  extent  of  his  injuries. 

In  his  own  affidavit,  filed  June  4, 1872,  Hoeh  states  that  his  family 
physician,  who  knew  his  condition  at  time  of  enlistment  and  discharge, 
died  in  1869;  but  no  reason  is  given  why  the  attorneys  who  filed  the 
first  applications  did  not  take  this  physician's  testimony  before  his 
death. 

The  Surgeon-General  states  that  Hoeh  was  sent  to  De  Camp  General 
Hospital,  in  New  York  Harbor,  October  29, 1863,  and  marks  him  '^  ma- 
lingerer." His  lieutenant,  James  Cinney,  says  that  though  <'  Hoeh  was 
with  his  company  from  date  of  enlistment  to  November  3, 1862,  he  did 
very  little  duty,  was  a  mere  wreck  of  a  human  being,  and  should  never 
have  been  enlisted." 

Thus  it  will  be  seen  that  the  only  evidence  that  the  claimant  received 
the  injuries  for  which  pension  is  claimed  while  in  service  and  line  of 
his  daty,  is  the  statement  of  a  man  admitted  to  be  of  unsound  mind 
and  a  mere  wreck.  We  do  not  think  this  sufficient  to  support  the  claim, 
and  consequently  report  against  the  passage  of  the  bill. 


44th  Gokgress,  \  SENATE.  (  Bkpobt 

1st  Session.      f  '  ( No.  269. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  13, 1876.— Ordered  to  l»e  printed. 


Mr.  Hamilton  submitted  the  following 

EEPORT: 

[To  accompany  bill  S.  735.] 

The  Committee  on  Pensions^  to  whom  teas  referred  tJie  petition  of  Martha 
Iricin^  widow  of  John  Irwin^  alias  Samuel  Westj  have  had  the  same  under 
consideration,  and  maJce  the  following  report : 

The  proof  shows  that  John  Irwiu  enlisted  into  the  service  of  the 

United  States  as  a  seaman,  under  the  name  of  Samuel  West,  at , 

July  27, 1869,  and  died  on  board  the  United  States  steamer  Severn,  at 
Key  West,  Fla.,  July  29, 1870,  of  apoplexy.  The  surgeon's  certificate  con- 
tains the  following  remarks  A*om  the  record  of  his  case,  viz :  ^<  Attacked 
at  7  p.  m. ;  unconscious ;  died  at  7.25  p.  m.,  July  29, 1870.  There  is 
every  reason  to  believe  that  structural  degeneration  was  the  cause  of  his 
attack,  and  hence  there  is  no  evidence  that  the  disease  originated  in 
the  line  of  duty." 

The  Surgeon-General  of  the  Navy,  writing  to  the  Commissioner  of 
Pensions  under  date  of  November  18, 1875,  gives  it  as  his  opinion,  from 
the  account  of  the  sailor's  death  furnished  by  the  journal  of  the  ship, 
that  the  cause  of  death  had  no  connection  with  the  service. 

The  claim  of  petitioner,  filed  at  the  Pension-Ofiice  March  22,  1873, 
was  rejected  June  5, 1873,  on  the  ground  tliat  the  sailor  did  not  die  in 
consequence  of  injury  or  disease  contracted  in  the  service  and  line  of 
duty. 

The  petitioner  has  two  minor  children,  one  born  in  1866  and  the  other 
iu  1869.  Her  identity,  and  that  of  her  lat«  husband  with  the  deceased 
sailor  Samuel  West,  fully  established,  the  only  question  in  the  case  is, 
whether  the  sailor  died  of  disease  contracted  in  the  service.  He  is 
proved  to  have  been  in  sound  bodily  condition  at  the  date  of  his  enlist- 
ment, and  had  served  on  other  vessels  before  he  went  on  board 
the  Severn ;  and  it  appears  from  the  testimony  that  he  had  just  been 
exerting  himself  very  greatly  at  the  capstan  raising  the  anchor  when 
be  was  seized  with  apoplexy. 

Your  committee,  therefore,  conclude  that  he  must  have  died  of  disease 
contracted  iu  the  service  and  line  of  duty,  and  report  the  accompanying 
bill  and  recommend  its  passage. 


44th  Congress,  )  SENATE.  i  Ekport 

l9t  Session.      J  \  No.  270. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Ai*BiL  13,  X876. — Ordered  to  be  printed. 


Mr.  Inoalls  submitted  the  following  ^ 

REPORT: 

[To  accompany  bill  S.  736.] 

The  Committee  on  PensioiiSj  to  ichom  teas  referred  the  petition  of  Mary  M. 
Josephine  Frank  for  pension  on  a^ccount  of  services  rendered  by  her  late 
husband^  having  had  the  same  under  consideration^  submit  the  following 
report : 

It  appears  by  record  evidence  tbat  Paul  Frank  was  mustered  into  the 
service  of  the  United  States  as  colonel  of  the  Fifty-second  Begiment 
New  York  Volunteers,  on  the  25th  day  of  October,  1861,  and  was  hon- 
orably discharged,  to  date  November  9, 1364.  He  was  placed  upon  the 
pension-rolls  from  May  15, 1873,  at  $15  per  month,  ^^for  contusion  of 
right  side  from  shell,''  and  on  the  3d  day  of  July,  1874,  certificate  No. 
126355,  for  increased  pension  to  $30  per  month,  was  issued,  to  commence 
from  May  15, 1873,  for  contusion  of  the  right  side  from  shell,  and  inflam- 
matory rheumatism.  He  was  borne  on  the  pension-rolls  for  the  last- 
named  disability  until  his  death,  which  occurred  on  the  7th  day  of  Feb- 
ruary, 1875. 

The  petitioner,  Mary  M.  Josephine  Frank,  filed  March  6, 1875,  her  ap- 
plication for  widow's  pension,  under  the  general  pension-laws.  Her 
claim  was  rejected  by  the  Commissioner  upon  the  ground  that  Frank 
died  of  the  diseases  caused  by  excessive  use  of  stimulants  and  nar- 
cotics to  allay  the  pains  of  syphilis.  This  decision  has  been  reached 
from  a  report  made  by  a  board  of  examiniug-surgeons  of  New  York 
City,  which,  after  reciting  the  symptoms  found,  say,  '*  the  result,  we 
believe,  of  tertiary  syphilis." 

The  medical  history  of  the  officer,  as  shown  by  the  records  of  the  Sur- 
geon-General, is  as  follows: 

May  16, 1863. — He  is  suffering  from  the  effects  of  a  contased  wound  from  an  exploded 
sbell  at  the  battle  of  Cbancellorsville,  wbicb  struck  bim  on  tbe  rigbt  lumbar  and  iliac 
region  of  tbe  abdomen,  leaving  much  tenderness  and  painfalness,  and  extending  down 
tbe  leg. 

June  4, 1863.— He  is  about  tbe  same  as  at  last  certificate.  There  is,  in  addition,  he- 
maturia, for  which  be  is  in  active  treatment. 

July  2,  1863.— The  gunshot- wound,  described  in  a  former  certificate,  according  to 
bis  histoiy  of  it,  has  left  bim  with  some  pain  in  the  left  side  of  tbe  pelvis,  and  a  feeble- 
ness of  bis  right  lower  extremity,  and  an  inability  to  ride  on  bor8e[>ack  without  much 
Huffering. 

No  further  record  of  his  case. 

On  the  15th  day  of  May,  1873,  A.  N.  Dougherty,  ex-medical  director, 
swears  that  the  officer  was  aiflicted  with  aphonia  during  the  Peters- 
burgh  campaign,  and  that  at  the  date  of  his  affidavit  he  had  weakness  of 
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the  voice,  the  rei^ult  of  aphonia ;  lameness  and  rheumatic  gout,  showu 
by  distortion  of  the  fingers  and  swelling  of  the  ankles. 

Charles  Alsham,  ex-assistant  surgeon  of  the  regiment  commanded  by 
General  Frank,  testifies  that  he  administered  repeatedly  medicines  and 
embrocations  for  the  treatment  of  rheumatism  and  neuralgia;  that  the 
first  symptoms  of  the  disease  appeared  during  the  peninsular  campaign 
while  encamped  before  Yorktown  and  Eichmond,  and  that  he  fally 
believes  the  disease  was  caused  by  exi>osure  while  in  active  service. 

On  the  18tli  day  of  May,  1875,  Dr.  W.  W.  Johnston  swears  that  he 
was  in  attendance  upon  the  late  General  Frank  at  the  time  of  his  decease^ 
and  that  a  post-mortem  examination  disclosed  the  fact  that  his  death 
was  caused  by  fatty  degeneration  of  the  walls  of  the  heart,  with  ather- 
oma of  the  aor^,  near  the  semi-lunar  valves,  and  slight  valvular  insuf- 
ficiency of  the  aortic  valve.  The  atheromatous  disease  and  valvular 
insufficiency  were  no  doubt  connected  with  rheumatic  attack  from 
which  he  had  been  a  sufferer  for  many  years.  * 

On  February  5,  1876,  the  same  physician  certifies  additionally  that 
^^noneof  the  symptoms  observed  during  life  and  none  of  the  lesioas 
observed  after  death  led  me  to  suspect  that  he  was  suffering  from 
syphilis,  or  that  he  had  ever  had  the  disease." 

Dr.  Charles  £.  Hagner  swears  that  he  attended  General  Paul  Frank 
at  Providence  Hospital  from  May  19  to  June  19, 1864 ;  that  he  had  none 
of  the  local  manifestations  of  the  history  of  syphilis  in  any  form  what- 
ever. The  scars  and  condition  of  skin  were  caused  by  the  instrument 
with  which  morphine  was  injected,  and  from  dropsy  which  resulted 
from  the  condition  of  the  heart. 

The  certificate  of  Dr.  Heard,  of  the  German  Hospital  and  Dispensary 
of  New  York,  states  that  Frank  was  under  treatment  in  that  institutiou 
from  January  30  to  May  5, 1874,  for  chronic  rheumatism. 

There  is  no  evidence,  medical  or  non-professional,  to  show  that  at  aoy 
period  of  his  life  General  Frank  was  afdictedwith  syphilitic  disease. 

At  the  date  of  his  death  this  officer  was  receiving  a  pension  of  830 
per  month  for  total  disability  arising  from  inflammatory  rheumatism.  It 
is  sufficiently  established  that  his  death  occurred  from  disease  of  tbe 
heart. 

Medical  authorities  agree  that  in  a  large  majority  of  cases  such  disease 
is  consequent  upon  chronic  rheumatism ;  and  that  the  officer  had  been 
disabled  by  rheumatism  is  fully  established  by  sufficient  evidence^  and 
admitted  by  the  issuance  of  pension-certificate  to  him  for  total  disabrlity 
from  that  disease. 

Your  committee  are  therefore  of  the  opinion  that  the  widow's  claim  is 
a  meritorious  one,  and  therefore  recommend  the  passage  of  a  bill  graot- 
ing  her  a  pension  at  $30  per  month,  to  commence  from  the  date  of  tbe 
rejection  of  her  application  by  the  Commissioner. 


44th  CtoNOlUBSS,  \  SENATE.  (  RepobT 

Ut  SesHam      i  I  No.  271. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  13, 1876.— Ordered  to  be  printed. 


Mr.  Ingalls  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  737.] 

The  Committee  on  Pensions^  to  ichom  teas  referred  the  petition  of  Harrison 
H.  Dodds^  private  in  Company  C,  Sixteenth  Ohio  Infantry,  praying  for 
pension,  respectfully  report: 

That  petitioner  enlisted  in  Company  C,  Sixteenth  Regiment  Ohio  In 
fautry,  on  the  I2th  day  of  October,  1861,  was  discharged  on  the  16th 
day  of  December,  1862,  re-enlisted  again  as  a  private  in  Company  D, 
Ninth  Regiment  Ohio  Cavalry,  on  the  10th  day  of  November,  1863,  and 
served  until  the  expiration  of  the  war. 

fie  asks  to  be  granted  a  pension  for  disability  arising  from  exposure 
during  the  service,  and  avers  that  the  disease  with  which  he  is  now  suf- 
fering (sciatic  rheumatism)  unfits  him  for  the  performance  of  manual 
labor,  or  for  earning  a  subsistence  at  his  avocation,  which  is  that  of  a 
farmer. 

In  corroboration  of  his  petition,  he  has  produced  the  following  testi- 
mony : 

The  certificate  of  R.  B.  Brashear,  late  surgeon  of  the  regiment  in 
which  petitioner  served,  who  certifies  that  Dodds  was  in  good  health 
and  sound  at  the  time  he  was  mustered  into  the  service ;  that  he  was 
first  taken  sick  at  Lexington,  Ky.,  on  the  23d  of  December,  1861, 
and  was  treated  for  camp  fever.  Froin  this  time  to  the  time  of  his  dis- 
charge he  was  never  able  to  perform  the  severer  duties  of  a  soldier.  He 
suffered  severely  with  sciatica  of  the  right  leg.  Having  recently  exam- 
ined him,  he  finds  that  he  is  still  suffering  with  that  disease. 

C.  W.  Oldrock,  first  lieutenant, 'Company  C,  Sixteenth  Regiment  Ohio 
Cavalry,  certifies  that  the  soldier  Dodds  was  a  sound  man  when  enlisted ; 
that  he  knows,  of  his  personal  knowledge,  that  claimant's  disease  was 
contracted  while  in  the  service,  and  in  the  line  of  his  duty.   - 

Capt.  E.  W,  Botsford,  of  Company  C,  Sixteenth  Ohio  Cavalry,  certi- 
fies that  the  claimant's  disease  was  contracted  in  the  service  of  the  United 
States,  and  in  the  direct  line  of  his  duty. 

Drs.  C.  F.  Stauber  and  J.  H.  Lightfoot,  examining  surgeons,  hav- 
ing made  examination  of  the  claimant  since  his  discharge,  testify  that 
he  is  diseased  with  necrosis  of  the  sacrum  and  contraction  of  the  right 
knee-joint. 

Dr.  H.  W.  Miller  certifies  that  he  has  made  a  careful  examination  of 
the  claimant's  condition  ;  that  he  is  afflicted  with  necrosis  of  the  osin- 
nomiuatum  near  the  great  sacrosciatic  notch.     The  sciatic  nerve  is 
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involved  in  consequence  of  its  apposition  to  the  necrosis,  causing  sci- 
atica. 

The  surgeon  of  the  regiment,  and  the  captain  and  lieutenant  of  the 
soldier's  company,  having  testified  that  Doilds  was  sound  and  free  from 
disease  when  he  enlisted,  and  that  he  contracted  his  disease  while  in 
the  line  of  duty,  and  sufficient  medical  evidence  having  been  produced 
to  substantiate  petitioner's  statement  of  his  present  disabled  condition, 
your  compiittee  is  of  opinion  that  his  prayer  should  be  granted,  and  his 
name  be  placed  upon  the  pension-roll,  and  they  accordingly  report  the 
accompanying  bill  and  recommend  its  passage. 

O 


44th  Oongbess,  )  SEK^ATE.  i  REPORT 

Ut  Session.       i  \  No.  273. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  17, 1876.— Ordered  to  be  printed. 


Mr.  Logan  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2459.] 

The  Committee  oh  Military  Affairs^  to  tchom  was  referred  the  petition  of 
Theodore  F.  Miller^  late  private  Company  G,  Third  Regiment  Iowa 
Cavalry  Volunteers^  praying  ionnty^  have  had  the  same  under  considera- 
tion^ and  report  as  follows : 

That  the  said  soldier  enlisted  as  a  private  in  said  company  on  the  9th 
day  of  May,  18689  ^^'^  ^^  discharged  July  18, 1865.  This  service  was 
sufficient  to  entitle  him  to  bounty  under  the  statute,  but  payment  of 
the  same  to  him  has  been  refused  upon  the  ground  that  he  was  dis- 
charged at  his  own  request  and  before  the  term  of  his  enlistment  ex- 
pired. The  facts  relating  to  his  discharge  are  abundantly  proven  by 
the  affidavits  of  his  commanding  officers  and  others,  and  they  are  as 
follows :  He  was  in  fact  discharged  but  a  few  weeks  in  advance  of  the 
muster-out  of  his  regiment,  and  not  at  his  own  request  or  upon  his  own 
application.  His  discharge  was  ordered  without  his  knowledge  or  con- 
sent, and  was  brought  about  by  his  friends  at  home  under  the  following 
circumstances :  The  petitioner  and  his  two  brothers  were  all  in  the  serv- 
ice at  that  time.  On  the  7th  of  December,  1864,  the  father  of  peti- 
tioner was  accidentally  killed  at  his  home  in  Iowa,  by  which  petitioner's 
mother  was  left  alone  and  with  no  male  protector.  Thereupon  she, 
aided  by  the  Hon.  George  G.  Wright  and  others,  made  application  for 
the  immediate  discharge  of  the  petitioner,  in  order  that  he  might  return 
home  and  take  charge  of  the  farm  upon  which  his  mother  was  left  a 
widow,  and  might  aid  her  in  taking  care  of  the  same.  This  application 
was  granted,  and  petitioner  was  discharged  upon  Special  Order  No.  312, 
A.  G.  O.,  Washington,  June  17,  1865,  a  copy  of  which  is  submitted 
herewith.  Your  committee  find  that  petitioner  was  not  discharged  upon 
his  own  application,  but  npon  the  application  of  others,  made  nnder  the 
circumstances  named  above,  and  after  he  had  faithfully  served  until  the 
war  was  over  and  the  regiment  of  which  he  was  a  member  was  nearly 
ready  to  be  mustered  out ;  also,  that  he  had  no  knowledge  that  the  ap- 
plication had  been  made  until  the  order  for  his  discharge  was  received. 

Your  committee  are  clearly  of  the  opinion  that  he  is  entitled  to  the 
relief  sought,  and  therefore  report  the  accompanying  bill  and  recom^ 
mend  its  passage. 

O 


i4TH  G0NGBESS9 )  SENATE.  (  Report 

1st  Sessum.      ]  \  No.  273. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  17, 1876.— Ordered  to  be  printed. 


Mr.  CocKBELL  submitted  the  follcving 

REPORT: 

[To  accompany  bill  S.  586.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  bill  (&586)/or 
the  relief  of  Henry  A,  Kelly  ^  with  the  petition  and  accompanying  papers^ 
have  duly  considered  the  same^  and  submit  the  following  report : 

The  bill  seeks  to  have  paid  to  Henry  A.  Kelly^  as  a  late  second  Ilea- 
tenant  in  Patton's  Tenth  Tennessee  Cavalry  Begiment,  $197.06,  as  pay 
from  December  15, 1863,  to  February  5, 1864,  and  as  late  first  lieutenant 
and  regimental  quartermaster  in  Eighth  Tennessee  Cavalry  Regiment, 
consolidated,  $398.64,  as  pay  from  February  6, 1864,  to  May  13, 1864. 

The  claimant,  in  his  petition,  verified  by  affidavit  March  9, 1876,  states 
that  on  December  15, 1863,  he  was  appointed  second  lieutenant  in  Pat- 
ton's  Regiment,  Tenth  Tennessee  Cavalry,  and  was  assigned  to  and  did 
duty  as  second  lieutenant  in  Company  — ,  commanded  by  Capt.  George 
W.  McPherson,  and  as  acting  regimental  quartermaster  up  to  February 
2, 1864,  and  that  about  February  2, 1864,  the  Tenth  Regiment  Tennes- 
see Cavalry,  the  Eighth  Regimejit  Tennessee  Cavalry,  and  Willis's  Bat- 
talion were  consolidated  into  the  Eighth  Regiment  Tennessee  Cavalry, 
and  he  was  commissioned  first  lieutenant  aud  regimental  quartermaster 
and  did  duty  as  such  up  to  May  14, 1864,  when  he  was  duly  mustered 
into  service. 

Claimant  attaches  to  his  said  petition  what  purports  to  be  copies  of 
certain  affidavits  as  follows,  to  wit :  Isaac  A.  Branscomb,  late  commis- 
sary to  Eighth  Regiment  Tennessee  Cavalry,  dated  February  19, 1876  ; 
Andrew  J.  Brown,  late  lieutenant-colonel  of  same  regiment,  dated  same 
day,  and  George  McPherson,  late  captain  Company  D,  Eighth  Tennes* 
see  Cavalry  Regiment,  dated  February  2, 1876,  and  Spencer  Munson, 
late  first  lieutenant  and  adjutant  of  same  regiment,  dated  February  28, 
1876.  On  each  of  these  papers  is  a  memorandum,  ^'Original  on  file  in 
the  House  of  Representatives."  They  are  in  no  manner  authenticated 
as  copies  by  any  officer  or  person  legally  having  the  custody  of  them. 

Other  papers  purporting  to  be  copies  are  also  attached  to  his  peti- 
tion as  follows,  to  wit :  Commission  from  Gov.  A.  Johnson,  of  Tennes- 
see, to  petitioner,  as  first  lieutenant  and  regimental  quartermaster 
Eighth  Regiment  Tennessee  Cavalry,  dated  February  3, 1864,  and  order 
of  Governor  Johnson,  dated  Nashville,  February  6, 1864,  as  follows : 

The  detachment  of  recrnits  mustered  into  the  United  States  servico  in  East  Ten- 
nessee and  denominated  the  Tenth  Tennessee  Cavalry,  are  hereby  consolidated  with 
the  Eighth  Tennessee  Cavalry.  The  regiment  thas  formed  will  be  known  as  the 
Eighth  Tennessee  Cavalry.  The  following  is  named  as  the  organization  of  said  regi- 
ment i    *     *    *    First  Lieutenant  and  Regimental  Quartermaster  Henry  A.  Kelly. 
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And  certificate  ot  discharge  of  said  Kelly  dated  Novrember  25, 1865. 
None  of  these  papers  are  legally  authenticated — in  fact,  are  not  certified 
as  copies  by  any  one. 

Your  committee  will  not  give  any  relief  npon  such  papers,  even  if 
they  were  sufficient  to  justify  such  relief,  until  they  are  legally  authen- 
ticated or  fully  pi^ved  to  be  copies. 

In  this  case,  however,  your  committee  will  consider  them  as  fully  as 
if  they  were  originals.  Witness  Bransoomb  proves  the  services  of  peti- 
tioner as  first  lieutenant  and  regimental  quartermaster  from  Februarj 
6, 1864,  to  May  14, 1864.  Witness  Munson  proves  the  same.  Witnesses 
Brown  and  McPherson  prove  the  same,  and  also  that  Kelly,  while  the 
Tenth  Tennessee  Begiment  Cavalry  was  encamped  at  Gamp  Nelson,  in 
Kentucky,  on  the  —  day  of  December,  1863,  at  their  solicitation,  joined 
said  regiment  under  appointment  of  second  lieutenant,  and  did  duty  up 
to  consolidation  in  February,  1864. 

Petitioner  does  not  claim  or  pietend  that  he  was  ever  commissioned 
as  second  lieutenant  or  mustered  in,  and  gives  no  reason  or  excuse  for 
his  non-commission  or  non-muster  in.  He  was  commissioned  as  first 
lieutenant  and  regimental  quartermaster  February  3, 1864,  to  rank  from 
February  2, 1864,  but  admits  that  he  was  not  mustered  in  until  May  13, 
1864.    The  petitioner  gives  his  reasons  for  this  failure  as  follows : 

8o  soon  as  the  consolidation  took  place  and  be  was  commissioned,  •  *  *  the  actim; 
regimental  qnartermastersof  the  old  commands  turned  over  to  him  their  qnartermasters 
property,  malcing  him  responsible  for  the  same.  That  the  charge  and  disposition  of  tiiis 
property,  together  with  the  labor  incident  to  equipping  and  fitting  his  regiment  for 
the  field,  so  occupied  his  mind  and  time  that  he  paid  no  attention  and  gave  no  thought 
to  the  subject  of  being  mustered  into  the  service  for  some  six  weeks  or  two  monnis. 
and  not  then,  until  about  to  advance  into  the  countij,  and  he  was  advised  by  Liea- 
tenant-Colonel  Brown,  commanding  the  regiment,  of  the  propriety  of  being  propetly 
mustered.  Whereupon  he  present^  himself  to  Captain  J.  R.  Pazton,  Fifteenth  United 
States  Infantxj,  mustering-officer.  for  muster.  Aiier  examining  into  the  matter,  Cap- 
tain Paxtdn  discovered  that,  while  your  petitioner  was  commissioned  and  doing  duty, 
&o.,  the  name  of  Lieut.  Gilbert  H.  Clemens,  the  regimental  quartermaster  of  th« 
•old  Eighth  Tennessee  Cavalry,  who  had  been  absent,  £o.,  and  who  was  ordered  to  be 
mustered  out  as  a  supernumerary  officer  at  the  consolidation,  tftc,  was,  b^  mistake  aod 
without  authority,  retained  on  the  field  and  stafif  rolls  of  the  new  regiment  as  r«^- 
tnental  quartermaster.  In  consequence  of  which,  your  petitioner  was  not  mustered  in 
until  Clemens  was  notified  to  be  mustered  out  or  dismissed,  and  was  mnstersd  ont 
when  he  was  mustered  in. 

The  foregoing  is  the  case  made  out  by  the  petitioner. 

Your  committee  made  written  inquiries  at  the  War  Department  and 
received  the  following  letters,  one  from  the  Adjutant-General,  and  one 
a  copy  of  a  letter  heretofore  written  to  claimant  by  the  Adjataint  General. 
The  letter  of  the  Adjutant-General  is  as  follows,  to  wit: 

War  Department,  Adjutant-General's  Office, 

April  1, 1876. 

Respectfully  returned  to  the  Secretary  of  War. 

There  is  no  evidence  of  the  muster  in  or  of  any  service  whatever  rendered  by  Henry 
A.  Kelly  as  a  secoad  lieutenant  Tenth  Tennessee  Cavalry.  This  regiment  was,  by  order 
ui  Governor  Johnson,  consolidated  with  the  Eighth  Regiment  on  or  about  Febraaiy  5, 
1864,  but  owing  to  the  absence  of  all  muster-rolls  and  returns  of  the  Tenth  Begioient 
it  is  impossible  to  ascertain  whether  or  not  he  was  ever  intended  as  an  offioer  in  that 
organization.  From  the  few  recruit-rolls  of  the  Tenth  Regiment  on  file  in  this  Office 
he  does  not  appear  to  have  enlisted  any  men  for  ih)  regiment. 

Kelly's  name  first  appears  on  the  muster-roll  of  field  and  staff.  Eighth  Tennessee 
Cavi^ry,  made  up  *'  from  dates  of  joining  for  service,  respectively,  to  February  29. 
1  !64/'  on  which  roll  he  is  borne  as  first  lieutenant  aid  regimental  quartermaster,  pres- 
ent for  duty ;  said  roll  shows  him  to  have  been  <*  appointed  February  6, 1864,  bat  not 
mustered."  Subsequent  rolls  to  May  14, 1864,  raport  him  first  lieutenant  and  regi- 
mental quartermaster,  present,  not  mustered.  He  W£S  mustered  into  service  as  first 
lieutenant,  regimental  quartermaster,  to  date  May  14,  1864,  vice  First  Lieut.  G.  H. 
Clemens,  regimental  quartermaster,  discharged. 
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G.  H.  Clemens  was  mustered  in  as  first  lieatenant,  regimental  qnartermaster,  to  date 
April  16, 1863,  to  fill  an  original  vacancy  in  the  Eighth  Tennessee  Cavalry,  «id  was 
discharged  as  sach,  by  being  rendered  sapemamerary,  by  Special  Orders  No.  50,  dated 
May  13, 1864,  from  headquarters  Military  Division  of  the  Mississippi.  He  (Clemens) 
appears  to  have  rendered  little  or  no  service  with  his  command,  being  reported  as  on 
detached  duty  until  October  31, 1863,  and  subsequently  to  May  13, 1864,  date  of  his 
discharge,  his  name  is  dropped  firom  the  rolls. 

Although  it  is  evident  that  Kelly  was  intended  for  the  position  of  regimental  quar- 
termaster of  the  onsolidated  regiment,  he  could  not  have  been  musterea  as  such  until 
a  vacancy  was  occasioned  by  the  discharge  of  Clemens,  who  had  previously  been  prop- 
erly mustered  in  as  of  that  japrade,  the  law  prohibiting  the  recognition  of  the  two  om- 
oers  for  the  same  grade  during  the  same  period. 

The  application  of  Mr.  Kelly  for  pay  as  now  claimed,  submitted  by  him  to  this  Office 
to  Januaryi  1873,  was  r^ected  by  the  Department  under  the  provisions  of  the  joint 
reaolntlon  of  Congress  approved  July  11, 1870,  by  letter  fh>m  here  dated  February  3, 
1673,  (copjr  herewith,)  which  letter  fully  sets  forth  the  causes  for  rejection. 

The  petition  of  Mr.  Kelly  is  herewith  returned. 

E.  D.  TOWNSEND, 

Adjutant-General, 

The  copy  of  the  letter  to  Mr.  Kelly  is  as  follows,  to  wit: 

War  Department,  Adjutant-GeKeral's  Office, 

Washington,  February  3, 1«73. 
To  Mr.  H.  A.  Kellt, 

Late  Lieutenant  and  QuarternuLBter  Eighth  Tennenee  Cavalry,  Waehington,  D.  C. ; 

Sir  :  Referring  to  your  claim  for  pay,  from  February  2, 1864,  to  May  14, 1864,  as  first 
lieutenant  and  regimental  quartermaster  Eiehth  Beaiment  Tennessee  Cavalry  Volun- 
teers, under  the  ''joint  resolution  (approved  July  if,  1870)  amendatory  of  Moint  res- 
olation  for  the  relief  of  certain  officers  of  the  Army,'  approved  July  26, 1866,"'  you  are 
respectfully  Informed  that  it  has  beeft  rejected. 

Section  3  of  said  Joint  resolution  is  as  follows : 

^'  That  this  resolution  shall  not  be  construed  to  apply  to  cases  in  which,  under  the 
laws  and  Army  regulations  existing  at  the  time,  there  could  have  been  no  lawful  mus- 
ter into  service  even  after  the  actual  receipt  of  the  commission." 

"  The  laws  and  Army  regulations  existing  at  the  time,"  under  which  "  there  oould 
have  been  no  lawful  muster  into  service,*'  are,  in  your  case,  as  follows : 

I.  The  act  of  Congress  apnroved  July  22, 1861,  authorizing  the  employment  of  vol- 
nnteer^.  That  act  made  binding  upon  the  volunteers  the  "  rules  and  regulations  gov- 
erning the  Army  of  the  United  States,"  and  fixed  the  number  of  officers  to  a  regiment. 
There  was  no  vacancy  for  a  first  lieutenant  and  regimental  quartermaster  until  May 
13,  1864,  the  date  First  Lieutenant  and  <)nartermaster  Gilbert  H.  Clemens  was  dis- 
charged. Under  the  law,  two  officers  could  not  be  recognized  during  the  same  period 
in  the  same  grade. 

U.  War  Department  General  Orders  No.  66,  of  1861.  That  order  fixed  the  day  when 
mustered  into  the  service  of  the  United  States  as  the  date  of  oommisBion  in  said  serv- 
ice, and  from  which  the  officer  is  entitled  to  pay  and  to  he  reepeded  in  hie  foeition, 

111.  War  Department  General  Orders  No.  48,  of  1863.  Under  that  order  no  person 
could  be  mustered  into  service  as  a  commissioned  officer  until  after  the  receipt  of  his 
commission  or  appointment,  and  thereafter,  in  order  to  be  mustered,  it  had  to  appear 
firom  record  evidenoe-that  he  entered  upon  duty  under  the  said  commission  or  appoint- 
ment with  a  proper  command,  i.  e.,  in  a  command  where  a  vacancy  existed. 

Your  muster-in  (May  14, 1864)  recognized  you  from  the  date  the  official  records  of 
the  regiment  show  that  you  entered  upon  duty  under  your  commission,  and  from 
'Which  a  vacancy  existed. 

Yonr  commission  is  herewith  returned. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

E.  D.  TOWNSEND. 
AdjutAin  t-  General, 

Official  copy : 

Thomas  M.  Vincent, 

Aesietant  Adjutant'GeneraL 

By  the  act  of  July  22, 1861,  entitled  "An  act  to  aathorize  the  employ- 
ment of  volnnteers  to  aid  in  enforcing  laws  and  protecting  pnblic  prop- 
erty," the  volunteers  authorized  to  be  raised  were  declared  to  be  "sub- 
ject to  the  rules. and  regulations  governing  the  Army  of  the  United 
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States,"  and  the  governors  of  the  States  furnishing  volanteers  were  to 
commission  the  field,  staff,  and  company  officers  reqaisite  for  said  toI- 
nnteers,  and  these  officers  and  the  volonteers  were  placM  in  all  respects 
on  the  footing,  as  to  pay  and  allowances,  of  similar  corps  of  the  Begalar 
Army. 

The  joint  resolution  of  July  26, 1866,  provided  ^Hhat  in  every  case  in 
which  a  commissioned  officer  actually  entered  on  duty  as  sudi  commis- 
sioned officer,  but  by  reason  of  being  killed  in  battle,  capture  by  the 
enemy,  or  other  cause  beyond  his  control,  and  without  fault  or  neglect 
of  his  own,  was  not  mustered  within  a  period  of  not  less  than  thirty 
days,  the  Pay  Department  shall  allow  to  such  officer  full  pay  and  emolu- 
ments of  his  rank  from  the  date  on  which  such  officer  actually  entered 
on  such  duty  as  aforesaid,  deducting  from  the  amount  paid  in  accord- 
ance with  this  resolution  all  pay  actually  received  by  such  officer  for 
such  period."  (See  United  States  Statutes  at  Large,  vol.  14,  page  368, 
section  1.) 

The  joint  resolution  of  July  11, 1870,  (see  United  States  Statutes  at 
Large,  vol.  16,  page  385,)  amends  and  modifies  the  resolution  of  July  26, 
1866,  as  follows : 

Section  1.  *  *  *  the  person  to  whom  the  commission  shall  have 
issued  shall  be  considered  as  commissioned  to  the  grade  named  therein 
from  the  date  when  the  commission  was  issued  by  competent  authority, 
and  entitled  to  all  pay  and  emoluments  as  if  actually  mustered  at  that 
date :  Provided^  That  at  the  time  of  the  issuing  of  the  same  he  was 
performing  the  duties  of  the  grade  to  which  he  was  commissioned,  or 
from  such  time  after  the  issuing  of  his  ^mmission  as  he  may  have  ac- 
tually entered  upon  such  duties. 

Section  2  provides  that  persons  held  by  enemy  as  prisoners,  or  in  hos- 
pitals by  reason  of  wounds  or  disability,  at  the  time  of  the  issuing  of 
their  commissions,  shall  be  paid  as  if  actually  performing  the  duties  ot 
the  grade. 

Section  3  provides  that  this  resolution  shall  not  be  constnied  to 
apply  to  cases  in  which,  under  the  laws  and  Army  regulations  existing: 
at  the  time,  there  could  have  been  no  lawful  muster  into  the  service, 
even  after  the  actual  receipt  of  the  commission. 

Under  the  laws  and  Army  regulations  existing  in  1863  and  1864,  and 
now,  no  one  can  be  appointed  or  commissioned  to  any  office  unless 
there  is  a  vacancy  in  such  office. 

So  far  as  the  records  and  proof  show,  petitioner  first  made  this  de- 
mand in  1873,  and  was  refused,  as  shown  by  letters  of  the  Adjutant- 
General  of  February  3, 1873,  hereinbefore  copied. 

As  to  the  $197.06  claimed  as  pay  of  second  lieutenant  from  Decem- 
ber 16, 1863,  to  February  5,  1864,  neither  the  law  nor  the  facts  give 
petitioner  any  claim  whatever.  He  was  not  commissioned.  There  was 
really  no  snch  office,  as  the  order  of  consolidation  of  February  3, 1864, 
calls  for  the  detachment  of  recruits  mustered  into  service  in  East  Ten- 
nessee, and  called  the  Tenth  Tennessee  Cavalry.  They  were  only 
recruits  re-organized,  and  are  declared  to  have  been  mustered  in.  Why 
the  petitioner  was  not  so  mustered  is  not  even  attempted  to  be  explained. 

As  to  the  $398.64  claimed  as  pay  of  first  lieutenant  and  regimental 
quartermaster  from  Februaiy  6,  1864,  to  May  13,  1864,  your  com- 
mittee do  not  think  the  claim  of  the  petitioner  should  be  allowed. 
Neither  of  the  resolutions  referred  to  entitles  him  to  this  relief.  There 
was  no  vacancy.  The  office  was  filled  by  another  (Clemens)  who  was 
doubtless  drawing  the  pay  and  emoluments.  The  petitioner  coold 
not  be  mustered  in.    It  was  clearly  his  own  carelessness,  inattention, 
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and  gross  neglect.  The  facts  were  patent  before  his  eyes;  the  rolls  of 
the  command  were  accessible  to  him ;  a  mastering-officer  was  accessible. 
Any  inquiry  would  have  elicited  all  the  facts  and  given  him  ample 
remedy.  His  own  excuse  amounts  to  nothing  as  stated  by  himself  in 
his  petition. 

Petitioner  was  not  only  grossly  negligent  prior  to  his  muster  in,  but 
afterward,  too,  for  he  makes  no  effort  to  correct  the  matter  or  seek 
relief  until  1873. 

Until  Congress,  by  general  act,  changes  or  modifies  the  resolutions 
qaoted,  your  committ^  feel  bound  to  adhere  thereto.  Congress,  by  the 
resolution  of  July  26, 1866,  made  provision  for  a  certain  class  of  per- 
sons deemed  meritorious,  and  by  resolution  of  July  11, 18,70,  extended 
relief  to  others  deemed  meritorious.  Petitioner  is  not  embraced  in  the 
provisions  of  either  of  those  resolutions. 

Tour  committee  therefore  recommend  that  this  report  be  adopted 
and  said  bill  indefinitely  postponed. 

S.  Eep.  273 2 


44th  CoNaEEss,  \  SE:saTE.  (  Report 

l8t  Session.       J  I  No,  274. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Apkil  17,  1876. — Ordered  to  be  prioted. 


Mr.  Mitchell,  from  the  Committee  on  Privileges  ami  Elections,  sub- 
mitted the  following 

REPORT: 

The  Committee  on  Privileges  and  Elections^  having  under  consideration  the 
question  of  the  allowance  proper  to  he  made  to  P.  B,  8.  Pinchbaekj  late 
a  contestant  for  a  seat  in  the  Senate  from  the  State  of  Louisiana^  submit 
the  following  report: 

The  great  length  of  time  that  elapsed  between  the  beginning  of  the 
term  for  which  Mr.  Pinchback  was  a  contestant  and  the  date  of  the 
final  determination  of  that  contest  by  the  Senate,  as  also  the  remark- 
Ably  close  vote  by  which  such  contest  was  decided,  have  impressed  your 
<;ommittee  with  the  belief  that  the  fnll  measure  of  compensation  which 
the  uniform  action  of  the  Senate  heretofore  has  given  to  contestants 
fibonld  be  allowed  in  this  case. 

Tour  committee  are  advised  by  the  journals  of  the  Senate  that  the 
rule  established  by  this  body  in  similar  cases  is,  the  payment  to  the 
contestant  of  the  stmount  he  would  have  been  entitled  to  receive  in  case 
Le  had  been  admitted  and  served  the  time  the  contest  was  pending ;  in 
other  words,  an  amount  equal  to  the  compensation  and  mileage  of  a 
Senator  for  the  time  covered  by  the  contest. 

A  few  citations  will  suffice  to  show  the  uniformity  of  this  rule. 

O.  B.  Hart,  contesting  the  seat  of  A.  Gilbert,  of  Florida,  was  paid 
from  the  contingent  fund  from  the  1st  to  28th  of  April,  1870,  nnder  the 
following  resolution,  passed  May  11,  1870.  (Senate  Journal,  second 
jsesaion  Forty-first  Congress,  pp.  585  and  634 :) 

Eeaolved,  That  the  Secretary  of  the  Senate  be  directed  to  pay,  oat  of  the  contingent 
fund  of  the  Senate,  to  O.  B.  Hart,  claimant  of  a  seat  in  the  Senate  from  the  State  of 
Florida,  the  usual  mileage  of  a  Senator,  and  monthly  pay  from  the  date  of  presenting 
liis  credentials  until  the  passage  of  the  resolution  declaring  him  not  entitled  to  a  seat. 

H.  P.  Farrow  and  E.  H.  Whitely,  contesting  respectively  with  J.  Hill 
and  H.  V.  M.  Miller,  from  Georgia,  were  paid  from  the  16th  of  February, 
1870,  to  the  30th  of  January,  1871,  uader  the  following  resolution,  passed 
February  25, 1871.  (Senate  Journal,  third  session  Forty-first  Congress, 
page  369 :) 

Revolted,  That  the  Secretary  of  the  Senate  be  directed  to  pay  to  H.  P.  Farrow  and  R. 
H.  Wbitely,  contestants  from  the  State  of  Georgia,  compensation  from  the  16th  day  of 
l''ebruary/lrt70,  the  date  of  their  election  by  the  re-organized  leginlature  of  Georgia, 
to  the  :$6th  day  of  January,  1871,  when  the  Senate  decided  they  were  not  entitled  to 
Heats. 

Foster  Blodgett,  claiming  a  seat  from  the  State  of  Georgia,  was  paid 
from  March  4,  1871,  to  December  19, 1871,  in  pursuance  of  the  following 
resolution,  passed  January'  9,  1872.  (Senate  Journal,  second  session 
Porty-second  Congress,  p.  94 :) 


i\  hen  the  queiitiou  of  hiu  right  to  his  seat  was  determined  by  the  Senate. 
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Again,  J.  G.  Abbott,  of  Xorth  Carolina,  contesting  the  seat  of  Senator 
Ransom,  was  paid  from  March  4,  1871,  to  the  23d  of  April,  1872,  ander 
the  following  resolution. 

Resolved,  That  Joseph  C.  Abbott,  late  contestant  for  a  seat  in  this  body,  from  the 
State  of  North  Carolina,  be  allowed  his  salary  from  4th  of  March,  1871,  to  the  23d  of 
April,  1872,  and  one  mileage  each  way. 

This  resolution  was  passed  April  24, 1372.  (See  Senate  Journal,  sec- 
ond session  Forty  second  Congress,  p.  595.) 

Hf  nmerous  other  citations  might  be  adduced ;  these  will  suffice,  how- 
ever, to  establish  the  uniform  rule  of  the  Senate. 

This  committee,  on  the  8tb  of  March,  1876,  in  reporting  back  Senate 
resolution  No.  10,  to  pay  Francis  W.  Sykes,  of  Georgia,  contesting  with 
Senator  Spencer,  the  compensation  and  mileage  of  a  Senator  from  the 
4th  day  of  March,  1873,  to  the  28th  day  of  May,  1874,  when  said  contest 
was  decided,  submitted  (by  Mr.  Cooper)  the  following  report : 

'^Themle  established  by  the  Senate  in  cases  similar  to  the  present  one  has  been  nni- 
form.  A  person  applying  for  a  seat  in  this  body  by  reason  of  an  election  by  the  legifr- 
lature  of  a  State,  althougn  his  application  has  been  refused,  and  another  adjudged  en- 
titled to  the  seat,  has  been  paid  tne  amount  he  would  have  been  entitled  to  receive  if 
he  had  been  admitted  and  served  the  time  the  contest  was  pending.  The  action  of  the 
Senate  upon  such  cases  has  been  with  such  great  unanimity  as  to  caU  for  little  or  do 
debate.  The  reasons  therefor  upon  which  the  rule  is  based  can  only  be  surmised.  It 
may  be  said  the  person  claims  hts  seat  in  pursuance  of  an  implied  duty  imposed  upon 
him  to  thus  afsert  the  right  of  his  State  to  be  represented  in  this  body,  which  duty  be 
owes  to  the  public,  and  that  expenses  incurred  in  the  performanoe  of  a  pablic  duty 
should  be  paid  out  of  the  common  treasury. 

"A  proper  respect  for  the  action  of  a  State  in  the  choice  of  a  Senator  may  also  justify 
the  rule. 

''The  committee  see  nothing  in  the  present  case  to  take  it  out  of  the  general  rale; 
they  therefore  recommend  the  passage  of  the  resolution.^ 

The  case  of  Pinchback  is  (considering  the  final  action  of  the  Senate 
in  the  contests  of  the  two  cases)  parallel  with  that  of  Sykes  in  this,  that 
each  claimed  under  an  election  by  a  body  adjudged  by  the  Senate 
afterward  not  to  have  been  the  legislature  of  the  State.  The  case  of 
Pinchback,  however,  is  much  the  stronger  from  the  fact  that  the 
alleged  legislature  from  which  Mr.  Sykes  claimed  his  election  was 
never  recognized  as  the  legislature  of  the  State  of  Alabama,  by  any  of 
the  departments  of  Government,  while  the  Kellogg  legislature  of 
Louisiana,  by  which  Mr.  Pinchback  was  elected,  was  recognized  as  the 
legislature  of  that  State,  not  only  by  the  State  courts,  but  by  the 
Executive  of  the  nation,  and  also  by  the  national  House  of  Bepresenta- 
tives,  by  admitting  to  its  membership  persons  claiming  seats  under  cer> 
tificates  from  Governor  Kellogg ;  and  inferentially  by  the  Senate,  in  the 
adoption  of  a  resolution  recognizing  Kellogg  as  the  governor  of  the 
State.  In  view  of  these  judicial,  executive,  and  legislative  recognitions 
of  the  Kellogg  legislature,  and  of  the  fact  that  the  Senate,  after  three 
years  of  discussion  and  consideration,  was  so  evenly  divided  on  the 
ultimate  question  as  to  Mr.  Pinchback's  right  to  a  seat,  it  would  seem 
difficult  to  imagine  a  stronger  case  of  reasonable  cause,  than  that  mov- 
ing Mr.  Pinchback  to  make  claim  to  a  seat,  and  to  persevere  as  he  did 
in  that  claim  for  over  three  years. 

Your  committee  therefore,  in  view  of  the  precedents  and  the  facts  of 
this  case,  report  the  following  resolution,  and  recommend  its  adoption  : 

Besolvedj  That  P.  B.  S.  Pinchback,  late  contestant  for  a  seat  in  the 
Senate,  from  the  State  of  Louisiana,  be  allowed  an  amount  equal  to  the 
compensation  and  mileage  of  a  Senator  from  the  beginning  of  the  term 
for  which  he  was  a  contestant,  up  to  the  period  of  the  determination  of 
the  contest  by  the  Senate. 

O 
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Mr.  BoaT  submitted  the  following 

REPORT: 

[To  aocompany  bill  S.  669.] 

The  Committee  on  Indian  Affairs,  to  whom  trcw  referred  the  hill  {8.  669) 
authorizing  the  Secretary  of  the  Interior  to  set  aMde  a  reservation  for  the 
Turtle  Alountain  hand  of  Chippewa  IndianSj  and  for  other  purposes^ 
having  had  the  same  under  consideration^  heg  leave  to  report: 

The  Turtle  Mountain  band  of  Chippewa  Indians,  and  their  forefath- 
ers for  many  generations,  have  inhabited  and  possessed,  as  fully  and 
completely  as  any  nation  of  Indians  on  this  continent  have  ever  pos- 
sessed any  region  of  country,  all  that  tract  of  land  lying  within  the  fol- 
lowing boundaries,  to  wit :  On  the  north  by  the  boundary  between  the 
United  States  and  the  British  possessions ;  on  the  east  by  the  Red 
River  of  the  North ;  on  the  south  their  boundary  follows  Goose  River 
up  the  Middle  Fork ;  theu(^e  ap  to  the  head  of  Middle  Fork ;  thence 
west-northwest  to  the  junction  of  Beaver  Lodge  and  Shyenne  River ; 
thence  up  Shyenne  River  to  its  headwaters;  thence  northwest  to  the 
headwaters  of  Little  Knife  River,  a  tributary  ot  the  Missouri  River : 
and  thence  due  north  to  the  boundary  between  the  United  States  ana 
the  British  possessions. 

Their  possession  of  this  country  has  never  been  successfully  disputed 
by  any  of  the  neighboring  nations  or  tribes  of  Indians,  but  has  at  all 
times  been  recognized  as  the  country  of  the  Turtle  Mountain  band  of 
the  Great  Chippewa  Nation,  of  which  the  three  Chippewas,  Little  Sbell, 
grandfather,  father,  and  son,  have  been  priuci[)al  chiefs  for  the  past 
fifty  years,  and  that  they  have  never,  by  general  council  by  their  chiefs 
or  by  any  authorized  delegates,  entered  into  any  treaty  with  the  United 
States  by  which  they  ceded  any  portion  of  their  possessions. 

A  certain  treaty  was  made  at by  the  Pembina  Chippe- 
was, in  which  treaty  a  strip  of  thirty  miles  off  of  the  east  end  of  their 
lands,  embracing  all  of  the  valley  of  the  Red  River,  was  described  as 
being  ceded  to  the  United  States,  and  it  has  since  been  surveyed  and 
opened  to  settlement;  but  this  cession  never  received  the  sanction  of 
tbe  Turtle  Mountain  Indians. 

And  again  the  United  States  has  encroached  on  their  territory,  and 
has  assigned  a  reservation  to  a  tribe  of  Sioux  on  the  southern  shores 
of  Lake  Miniwakau ;  but  aside  from  this  no  one  has  or  can  justly  ques- 
tion the  right  of  these  Indians  to  the  territory  described. 

This  vast  extent  of  territory,  (over  35,000  square  miles,)  of  which 
these  Indians  have  possession,  they  wish  to  surrender  to  the  United 
States,  and,  abandoning  their  present  mode  of  life,  which  has  from  many 
causes  become  so  uncertain  that  they  are  no  longer  trilling  to  depend 
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upon  it  for  sapplying  the  old  and  yovmg  of  their  tribe  with  food  and 
clothing,  they  ask  for  ihstrnction,  that  they  may  be  able  to  follow  pasto- 
ral and  agricultaral  pursuits. 

They  have  therefore  petitioned  Congress  to  pass  a  bill  for  their  relief, 
authorizing  the  President  to  cause  a  reservation  to  be  set  apart  and  con- 
firmed to  th^m,  the  full  and  half-bloods  of  the  Turtle  Mountain  band  of 
Ghippewas,  and  their  descendents  in  perpetuity,  out  of  the  land  hereto- 
fore described,  and  to  be  located  and  bounded  as  follows :  Beginning  at 
a  small  lake  in  the  foot-hills  east  of  the  Turtle  Mountains,  and  on  the 
boundary  between  the  United  States  and  the  British  possessions,  and 
running  thence  due  south  fifty  miles;  thence  due  west  sixty  miles; 
thence  due  north  fifty  miles  to  the  boundary  between  the  United  States 
and  the  British  possessions,  and  thence  along  said  boundary  to  theplace 
of  beginning;  to  establish  on  said  reservation  a  United  States  agency, 
and  maintain  thereat  an  agent,  a  doctor,  a  practical  farmer,  a  black- 
smith, a  wagon -maker,  and  two  school-teachers,  and  annually,  for  the 
period  of  twenty  years,  to  distribute  to  the  heads  of  the  families  resid- 
ing on  said  reservation  and  engaged  in  pastoral  or  farming  life  soch 
implements  of  civilized  life  and  goods  as  their  wants  most  demand,  to 
the  value  of  $20,000 ;  and,  further,  providing  that  the  United  States 
shall  issue  land-scrip  to  the  amount  of  six  hundred  sections  of  land,  that 
may  be  located  on  any  part  of  the  land  herein  described,  five  hundred 
sections  of  which  is  to  be  sold  by  the  United  States  at  not  less  than 
fifty  cents  per  acre,  and  the  proceeds  invested  in  five  per  cent  bondfl, 
the  interest  to  be  expended  in  the  establishment  and  maintenance  of  s 
manual-labor  school  on  their  reservation ;  and  the  remaining  one  bnn- 
dred  sections  of  scrip  not  devoted  to  the  school-fund  to  be  sul^ect  to  the 
order  of  the  council  of  the  Chippewas  making  this  cession.  And  said 
bill  may  further  provide  that  the  United  States  may  direct  the  settle- 
ment on  the  reservation  therein  provided  for  of  any  part  of  the  Assina- 
boine  tribe  or  any  other  Indians  of  that  region  of  country  who  may  not 
now  be  located  on  any  designated  reservation. 

Your  committee  report  the  bill  submitted  to  them,  being  bill  No.  669, 
entitled  ^'An  act  authorizing  the  Secretary  of  the  Interior  to  set  aside  a 
reservation  for  the  Turtle  Mountain  band  of  Chippewa  Indians,  and  for 
other  purposes,"  and  recommend  its  passage. 
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Mr.  Oamebon,  of  Wisconsin,  submitted  the  following 

REPORT: 

[To  aocompany  bill  S.  176.] 

The  Committee  on  Commerce j  to  tchom  was  referred  the  bill  (8. 176)  relating 
to  the  improvement  of  the  Oconto  River  in  the  State  of  Wisconsin,  have 
oonsider&i  the  same^  and  beg  leave  to  make  the  following  report : 

The  Northwestern  Improvement  Company  is  a  corporation  created  by 
the  State  of  Wisconsin  for  the  purpose  of  making  certain  improvements 
in  the  Oconto  Eiver,  a  stream  emptying  into  Green  Bay,  in  the  northern 
portion  of  the  State.  The  river,  at  some  distance  above  its  mouth,  di- 
vides into  what  are  called  the  North  and  South  Branches. 

The  company  have  already,  under  their  charter,  succeeded  in  improv- 
ing the  main  stream,  together  with  the  North  Branch.  They  have  built 
seven  dams,  and  so  cleared  the  river  of  rocks  and  sand  as  to  permit 
logs  to  be  run  with  facility  from  the  lumbering-camps  above  to  the 
mills  below. 

They  are  now  desirous  of  commencing  similar  improvements  upon 
the  South  Branch.  A  portion  of  this  branch,  however,  passes  through 
the  Menomonee  Indian  reservation.  The  company  ask  the  passage  of 
this  bill  to  enable  them  to  go  upon  the  reservation  and  make  the  same 
improvements  they  have  already  made  elsewhere. 

The  bill  provides  that  the  company  shall  be  responsible  for  all  dam- 
ages in  making  their  improvements,  and  that  Indians  and  all  others 
shall  have  the  right  to  use  the  improvements  by  the  payment  of 
charges,  to  be  regulated  by  the  State. 

The  committee  cannot  see  that  the  granting  of  this  right  will  inter- 
fere with  the  rights  of  any  one;  but  think,  on  the  contrary,  that  it  will 
be  a  benefit  to  all  the  parties  concerned,  whether  Indians  or  citizens. 

The  bill,  moreover,  has  the  authority  of  precedent.  On  the  15th  of 
May,  1874,  an  act  was  approved  authorizing  the  Keshena  Improvement 
Company  to  go  upon  the  very  same  reservation  and  improve  the  Wolf 
Eiver.    (See  Stat,  at  Large,  vol.  18,  p.  46.) 

Your  committee,  not  knowing  but  the  Committee  on  Indian  Affairs 
might  possess  information  showing  that  the  rights  of  the  Indians  might 
in  some  way  or  to  some  extent  be  affected  or  injured  by  this  bill,  have 
had  the  same  submitted  to  the  Committee  on  Indian  Affairs;  which  said 
committee,  on  the  5th  of  April,  returned  the  same  to  your  committee, 
with  a  report  stating  that  they  knew  of  no  reason  why  it  should  not 
pass.  The  said  report  of  the  Committee  on  Indian  Affairs  is  embodied 
in^  and  made  a  part  of,  this  report. 
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.  CoMMirrEE  ON  Ikdiak  Affaiks, 

Waahington^  April  5, 1876. 

Sir  :  Referriug  to  yonr  commnnication  of  February  26,  requestiDg  that  the  inclosed 
bill  (8.  176)  and  report  prepared  thereon  by  snbcommittee  of  the  pommitt«e  on  Com- 
merce, in  charge,  be  considered  by  the  Committee  on  Indian  AjSairs,  I  am  directed  bj 
the  said  committee  to  inform  yon  that  they  have  considered  the  same,  and  know  of  do 
reason  why  the  bill  should  not  pass,  and  assent  to  the  same. 
Very  respectfully,  your  obedient  servant, 

R.  J.  OGLESBY, 
Chahman  (pro  tempore)  Committee  on  Indian  Ajfain. 
Hon.  RoscoE  Conkling, 

Chairman  Committee  on  Commerce,  United  States  Senate. 

Yonr  committee  recommend  that  said  bill  do  pass. 
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Mr.  Gaperton,  from  the  Committee  on  Claims,  submitted  tbe  folio wiug 

REPORT: 

TJie  Committee  on  Claims^  to  whom  was  referred  the  petition  of  Alice  E. 
De  Groot  and  Theodore  B.  B,  Be  Orootj  administrators  of  the  estate  of 
William  H.  Be  Orooty  deceased j  having  considered  the  same^. report  as 
follotcs : 

This  is  a  claim  growing  out  of  a  contract  between  Diggs  &  Smith 
and  the  Government  of  the  United  States,  by  which  Diggs  &  Smith 
undertook  to  furnish  the  bricl^  necessary  for  the  construction  of  the  Wash- 
ington aqueduct.  The  contract  was  made  in  January,  1854.  The  quan- 
tity of  brick  required  for  this  work  was  estimated  at  between  25,000,000 
and  40,000,000,  and  the  price  to  be  paid  was  fixed  at  $8.75  per  thou- 
sand. Diggs  &  Smith  failed  even  to  enter  upon  the  work,  and  the  con- 
tract was  assigned,  with  the  consent  of  the  Government,  to  William  H. 
De  Groot.  This  assignment,  or,  rather,  substitution,  took  place  in  the 
spring  (May)  of  1855.  De  Groot  at  once  entered  upon  the  work,  pur- 
chasing land,  machinery,  &c.,  and  was  soon  in  a  condition  to  furnish 
the  brick  as  fast  as  required.  He  continued  to  make  and  furnish  brick 
until  the  further  prosecution  of  the  contract  was  arrested  by  the  failure  of 
Congress  to  make  an  appropriation  for  the  work,  and  the  passage  by 
Congress  in  March,  1857,  of  a  joint  resolution  directing  the  Secretary 
of  the  Treasury  to  adjust  all  losses,  damages,  &e.,  which  the  parties  had 
incurred  on  account  of  their  contract  for  manufacturing  brick  for  the 
Washington  aqueduct,  directing  the  payment  of  the  amount  found  due, 
provided  the  parties  should  surrender  all  the  brick,  machinery,  &c.,  and 
cancel  the  contract.  The  property  was  turned  over  to  the  Government 
and  the  contract  given  up.  , 

The  Secretary  of  the  Treasury  proceeded  to  adjust  the  claims  con- 
templated by  this  resolution,  and  awarded  on  account  of  this  contract 
the  sum  of  $7,576,  out  of  the  amount  awarded  to  Mechlin  &  Alexander, 
which  De  Groot  subsequently  received.  It  was  complained  by  De  Groot 
that  by  this  award  he  had  received  nothing  on  account  of  damages,  loss 
of  time,  and  loss  of  profits,  bul  was  excluded  on  the  ground  that  he  was 
not  a  legal  party  to  the  contract.  Mechlin  &  Alexander  were  the 
sureties  of  Diggs  &  Smith  in  the  original  contract,  and  although  this 
contract  was  assigned  to  De  Groot  with  the  sanction  of  the  Govern- 
ment, the  Secretary  of  the  Treasury  would  not  or  did  not  enter  into  the 
inquiry,  in  making  up  his  award,  as  to  the  losses  and  damages  which 
De  Groot  had  incurred.  This  complaint  led  to  the  passage  of  the  joint 
resolution  of  June  15, 1860,  referring  it  to  the  Secretary  of  War,  and  direct- 
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ing  him  to  settle  the  accoant  of  William  H.  De  Groot  on  principles  of 
jnstice  and  equity,  and  in  sach  way  as  t*  indemnify  him  for  sach  losses, 
liabilities,  and  damages  as  he  was  entitled  to  receive.  The  Secretary  of 
War,  in  pnrsnance  of  the  requirements  of  this  resolution,  did  make  his 
award,  in  which  he  allowed  De  Groot,  after  deducting  payments  already 
made  to  him,  the  sum  of  $119,234.46.  ISTothing  was  paid  under  this 
award,  notwithstanding  the  direction  contained  in  the  joint  resolution 
that  the  amount  found  to  be  due  should  be  paid  out  of  the  fund  referred 
to  in  the  joint  resolution  of  March,  1857.  Nothing  was  done,  in  fact, 
until  February,  1861,  when  Congress  passed  another  joint  resolution, 
repealing  that  of  the  15th  of  June,  1860,  and  directing  the  Secretary 
of  War  ^<to  transmit  all  the  papers  in  his  Department  relating  to  the 
case  of  Willjiam  H.  De  Groot  to  the  Court  of  Claims  for  examination/ 
To  the  Court  of  Claims  the  petitioners,  as  the  representatives  of  De 
Groot,  who  had  died,  went,  and  relying  upon  the  award  of  the  Secre- 
tary of  War  as  a  final  determination  of  the  amount  due,  the  court  held 
that  whatever  the  claimants'  rights  might  be,  the  remedy  in  that  court 
was  not  upon  the  award,  for  that  was  beyond  their  power  and  jurisdic- 
tion, but  upon  the  papers  and  evidence  in  the  case,  unaffected  by  and 
irrespective  of  Floyd's  proceedings  and  report  From  this  decision  the 
claimants  appealed  to  the  Supreme  Court,  where  the  judgment  of  the 
Court  of  Claims  was  affirmed.  The  claimants  now  come  before  Con- 
gress, claiming  that 'the  United  States  are  indebted  to  the  estate  of  their 
intestate  the  sum  of  $119,234.46,  and  refer  to  the  proceedings  had  under 
the  joint  resolution  of  June  15, 1860,  as  evidence  of  their  claim.  The 
claimants  accompany  their  petition  with  no  other  evidence  of  their 
claim  than  the  resolution  aforesaid  and  the  award  of  the  Secretary  ot 
War  made  under  said  resolution,  notwithstanding  the  Court  of  Claims 
had  twice  refused  to  recognize  said  award  as  evidence  of  the  claim, 
and  the  Supreme  Court  had  affirmed  their  decision.  Claimants,  withont 
furnishing  the  testimony  which  the  court  repeatedly  insisted  would  be 
necessary,  "irrespective  of  Mr.  Floyd's  proceeding  and  report,"  still  urge 
their  claim  as  evidenced  by  the  award  of  Secretary  Floyd.  To  allow  \i 
or  any  part  of  it  npon  this  ground  would  be  in  effect  to  reverse  the 
judgment  of  the  Supreme  Court,  which  your  committee  are  not  prepared 
to  do.  They  therefore  ask  to  be  discharged  from  the  further  considera- 
tion of  the  petition. 
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Mr.  Mitchell,  from  the  Committee  oq  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  Claims,  to  whom  was  referred  the  message  of  the 
President  of  the  United  States,  returning,  with  his  objections,  the  bill 
(S.  489)  for  the  relief  of  G.  B.  Tyler  and  £.  H.  Luckett,  assignees  of 
William  T.  Cheatham,  having  duly  considered  the  samp,  beg  respect- 
fully to  report  the  said  bill  back  to  the  Senate,  with  the  recommenda- 
tion that  it  pass,  notwithstanding  the  objections  of  the  President. 

The  veto  power  is  one  lodged  in  the  Executive  by  the  Constitution  as 
a  means  of  protection  to  the  people  against  the  evil  consequences  of 
vicious  legislation,  resulting,  as  it  sometimes  does,  from  hasty  or  incon- 
siderate legislative  action ;  and  although  the  power  exists  in  Congress  to 
breathe  the  breath  of  statutory  life  into  a  bill  once  passed,  notwithstand- 
ing the  President's  objections,  it  is  a  power  that  should  never  be  exercised 
except  after  the  most  careful  consideration  of  the  reasons  given  by  the 
Executive  for  withholding  his  approval.  As  a  power  approaching,  as 
does  the  veto  power  under  our  Constitution,  so  nearly  to  that  exercised 
without  restraint  by  the  heads  of  despotic  governments  should  never 
be  exercised  except  on  the  fullest  consideration  of  the  case,  and  where 
the  objections  are  clearly  apparent,  so  with  equal  care  and  deliberation 
should  Congress  undertake  to  say  that  a  bill  which  the  President,  for 
reasons  given,  says  ought  not  to  become  a  law  sliall  become  such. 

Impressed  with  these  considerations  your  committee  have  given  this 
case  a  most  thorough  investigation,  and  have  come  to  the  unanimous 
opinion  that  the  veto  message  of  the  President  is  based  upon  an  entire 
misapprehension  of  the  facts. 

The  bill  is  a  private  one  for  the  relief  of  two  citizens  of  the  State  of 
Kentucky,  G.B.Tyler  and  E.  H.  Luckett,  assignees  of  William  T.  Cheat- 
ham.   The  amount  involved  is  81G4. 

The  bill,  as  it  passed  both  Houses  of  Congress,  is  in  the  following 
words : 

AN  ACT  for  the  relief  of  G.  B.  Tyler  and  E.  H.  Luckett,  assignees  of  William  T.  Cheatham. 

Be  it  enacted  hy  the  Senate  and  Houee  of  Representatives  of  thS  United  Stales  of  America  in 
Congrees  aseembledj  That  the  Secretary  of  the  Treasary  be,  and  he  is  hereby,  directed, 
oat  of  any  money  in  the  Treasury  not  otherwise  appropriated,  to  pav  to  G.  B.  Tyler  and 
£.  H.  Luckett,  aasiendos  of  William  T.  Cheatham,  the  sani  of  one  uandred  and  sixty- 
foar  dollars,  in  full  for  moneys  wrongfnlly  collected  from  said  Cheatham  by  the  internal*. 
revenae  collector  for  the  second  district  of  the  State  of  Kentucky  in  eighteen  hundred 
and  seventy,  as  a  tax  for  keeper  of  bonded  warehouse  in  December,  eighteen  hundred 
and  siicty-nine,  and  January,  eighteen  hundred  and  seventy. 

MICHAEL  C.  KERR, 
Speaker  of  the  Hotue  of  Representatives, 
T.  W.  FERRY, 
PrfsiJent  of  the  Senate  pro  tempore,    • 
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The  report  of  the  Senate  committee,  upon  which  favorable  action 
was  had,  reads  as  follows : 

The  Committee  on  Claims,  to  whom  was  referred  the  petition  of  G.  B.  Tyler  and  £. 
H.  Lucketti  assignees  of  W.  T.  Cheatham,  praying  to  be  re-imbursed  for  certain  monojs 
wrongfully  paid  to  the  Government  as  a  distiller  of  whisky,  in  Kentncky,  have  had 
the  same  under  consideration,  and  beg  to  submit  the  following  report : 

WiUiam  T.  Cheatham  was  engaged  m  the  manufacture  of  whisky  in  Daviess  County, 
Kentucky,  in  the  year  1869;  that  petitioners  were  his  bondsmen  to  the  Government  s» 
such  distiller ;  that  on  the  14th  day  of  December,  A.  D.  1869,  said  Cheatham  perma- 
nently discontinued  his  said  distillery,  and  all  taxes  and  charges  then  due  on  all  liqaon 
in  bond  were  then  tendered  to  the  collector  of  internal  revenue  bv  Cheatham,  having 
sold  all  said  liquor  to  third  parties;  and  on  that  day  notice  of  such  permanent  discoo- 
tinuance  was  nled  in  the  office  of  the  United  States  assessor  of  the  second  district  of 
Kentucky,  in  which  district  said  distillery  was  located ;  that  the  collector  of  said  dis- 
trict wrongfully  refused  to  issue  permits  to  the  purchasers  of  said  whisky  for  the  re- 
moval of  the  same  from  the  bonded  warehouse  for  a  period  or  fifteen  days,  in  Decem- 
ber, 1869,  and  twenty-six  days  in  1870,  in  all  forty-one  days,  during  which  period  of 
forty-one  days  said  Cheatham  was  wrongfully  assessed  the  salary  of  a  store-keeper  of 
said  bonded  warehouse,  to  wit,  |4  per  day,  amounting  in  all  to  the  sum  of  $164,  which 
amount  said  Cheatham  afterward,  in  December,  1870,  paid  to  the  collector  of  internal 
revenue  for  said  district;  that,  in  consideration  of  moneys  advanced  by  petitioners  to 
said  Cheatham  and  for  bis  benefit,  he,  Cheatham,  transferred  to  petitioners  all  hi^ 
right  to  such  moneys  so  wrongfully  collected  and  the  right  to  collect  the  same. 

Wherefore  your  committee  report  the  accomitanyingoill  and  recommend  its  passage. 

The  veto  message  of  the  President  is  very  brief  and  in  these  words 

To  the  Senate  of  the  United  States  : 

For  the  reasons  set  forth  in  the  accompanying  communication  from  the  Secretary  of 
the  Treasury,  I  have  the  honor  to  return  herewith,  without  my  approval,  Senate  bill 
No.  489,  entitled  **  An  act  for  the  relief  of  O.  B.  Tyler  and  E.  H.  Luckett,  assignees  ot 
William  T.  Cheatham." 

U.  S.  GRANT. 

Executive  Maxsiox,  March  31,  l-Cj;. 

It  will  be  observed  that  the  only  reasons  given  by  the  President  for 
the  exercise  of  the  veto  power  io  this  case  are,  to  use  his  language, 
those  ''set  forth  in  an  accompanying  coinmnnication  from  the  Secretary 
of  the  Treasury." 

This  accompanying  communication  of  the  Secretary  of  the  Treasury 
is  in  the  following  words  : 

Treasury  Department,  March  30,  l?rr>. 
To  the  President  : 

Ref^ring  to  the  letter  of  the  25th  instant,  written  by  your  direction,  transmitting 
Senate  bill  No.  489,  **  for  the  relief  of  G.  B.  Tyler  and  £.  H.  Luckett,  assignees  of 
William  T.  Cheatham,''  and  requesting  my  opinion  as  to  the  propriety  of  its  approral 
by  yon,  I  have  to  say  that  there  are  no  data  on  file  in  the  Department,  so  fsr  as  I  can 
learn,  which  indicate  that  the  amount  it  is  proposed  by  this  bill  to  refund  to  the  aaaifiieei 
of  Mr.  Cheatham  was  wrongfully  collectea  or  that  the  amount  should  be  refundML 

The  Commissioner  of  Internal  Revenue,  in  his  report  to  me  in  reference  to  the  mat- 
ter, says : 

"  The  re-imbursement  to  the  United  States  by  said  Cheatham,  of  salary  paid  to  this 
store-keeper  by  the  coUector  of  internal  revenue,  for  the  months  of  December,  l^, 
and  January,  1870,  was  in  accordance  with  the  provisions  of  Joint  resolution  of  March 
29, 1869,  (vol.  16,  Statutes  at  Large,  page  52,)  and  there  appears  to  he  no  reaeom  for  tkr 
refunding  by  the  JJnited  States  to  the  assignees  of  said  Cheatham  the  salary  oftJUsstore-ketpn 
that  would  not  apply  with  equal  force  to  similar  payments  by  aU  other  distillers  who  trtrr 
qperaHng  their  distilleries  or  had  spirits  in  their  warehouse  at  that  time. 

"  The  facts  above  stated  are  considered  by  this  Office  valid  and  serions  objections  to 
the  approval  of  this  bill,  and  they  would  have  been  communicated  to  the  oongressiooai 
committees  before  the  passage  of  the  bill  had  they  called  the  attention  of  this  Office  to 
the  subject." 

The  bill  is  herewith  returned. 
I  have  the  honor  to  be,  very  respectfullv,  your  obedient  servant, 

B.  H.  BRISTOW, 

Secrelsry. 
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Kelyiug,  as  the  President  did,  on  this  letter  of  his  Secretary*  to  whom 
the  bill  had  been  referred  for  his  ^^  opinion  as  to  the  propriety  of  its  ap> 
provaF  by  the  PiSesident,  it  is  not  snrprising  that  the  Executive  sanction 
was  withheld. 

Bat  the  question  arises,  how  far  was  the  letter  of  the  Secretary  of  the 
Treasury  justified  by  the  /ooto  in  the  case;  and  are  the  statements  con< 
tained  in  the  report  of  Commissioner  Pratt,  which  constitutes  a  part  of 
the  Secretary's  communication,  in  accordance  with  the  record  of  his 
own  Bureau! 

The  Commissioner  asserts  in  his  report  that  '^  there  appears  to  be  710 
reasimfor  the  refunding  by  the  United  States  to  tlie  assignees  of  said  Cheat- 
ham the  salary  of  this  store-keeper j  that  would  not  apply  with  equal  force 
to  similar  payments  by  all  other  distillers  who  were  operating  their  distil- 
leries or  had  spirits  in  their  warehouse  at  that  timeP 

And  the  Secretary  of  the  Treasury,  referring  to  this  report  of  Com- 
missioner Pratt,  advises  the  President  that  "  the  facts  above  stated  are 
considered  by  this  Office  valid  and  serious  objections  to  the  approval  of  this 
bill;^  and  concludes  his  communication  to  the  President  with  the  decla- 
ration *Hhat  they,^'  the  above  facts,  *'  would  have  been  communicated 
to  the  congressional  committees  before  the  passage  of  the  bill,  had  they 
called  the  attention  of  this  Office  to  tlie  subject^ 

That  the  attention  of  the  Secretary  of  the  Treasury  had  been  called  to 
this  subject  in  the  most  soletnn  and  formal  manner  possible,  and  the 
opinion  of  the  Commissioner  of  Internal  Bevenue  as  to  the  equities  of 
the  case  asked  and  such  opinion  given,  and  that,  too,  favorable  to  the 
equities  of  the  parties  claiming  relief,  will  be  seen  from  the  following 
records  of  the  Senate,  and  letters  from  the  Secretary  of  the  Treasury 
and  Commissioner  of  Internal  Eevenue. 

This  subject  was  before  the  Forty-third  Congress.  On  the  5th  day  of 
January,  1874,  Senator  McCreery,  of  Kentucky,  submitted  to  the  Senate 
the  following  resolution,  which  was  on  that  day  unanimously  agreed  to : 

liesolvedf  That  the  Secretary  of  the  Treasury  be  requested  to  furnish  to  the  Senate 
the  papers  on  file  with  the  Commissioner  of  Internal  Revenue  in  the  case  of  W.  T. 
Cheatham,  distiller  in  the  second  district  of  Kentucky,  with  an  opinion  from  said  Com- 
inissibner  of  Internal  Revenue  as  to  the  equity  of  a  drawback  01  |164,  alleged  to  have 
beea  improperly  and  unlawfully  coUected  by  the  revenue  officers  of  said  district. 

On  the  15th  of  January,  1874,  the  Secretary  of  the  Treasury,  in  re- 
sponse to  the  above  resolution,  addressed  to  the  then  President  pro 
tefnpore  the  following  communication,  accompanied  with  a  letter  from 
the  Commissioner  of  Internal  Revenue,  which  is  also  here  given: 

Treasury  Department, 
Jraskingtanf  D,  C,  January  15, 1874. 

Sir  :  As  requested  in  the  Senate  resolution  of  the  5th  instant,  I  herewith  transmit  the 
pi^pers  in  the  case  of  W.  T.  Cheatham,  distiller  in  the  second  district  of  Kentucky, 
together  with  an  opinion  of  the  Commissioner  of  Internal  Revenue  as  to  the  equity  of- 
rcTuDding  to  the  said  Cheatham  the  sum  of  $164. 
Very  respectfully, 

\VM.  A.  RICHARDSON, 

Secretary. 
Hon.  M.  H  Carpenter, 

President  of  the  Senate  pro  tempore. 

The  letter  of  the  Gommissioner  is  as  follows: 

•  * 

Treasury  Department,  Office  of  Internal  Revenue, 

Washington f  />.  C,  January  13, 1874. 

Sin  :  In  response  to  the  inclosed  resolution  of  the  Senate,  I  herewith  transmit  to 
von  the  original  application  on  form  46  of  E.  H.  Luckett  and  G.  B.  Tyler,  assignees 
and  sureties  on  the  distiller's  bond  of  William  T.  Cheatham,  of  the  second  district  of 
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Kentucky,  together  with  all  the  papers  accompanying  said  application,  asking  to  have 
refunded  the  BQm  of  |164.  It  appears  from  the  oorrespondenee  of  this  Offiee  with  Col- 
lector J.  R.  Rend  that  William  T.  Cheatham  was  in  arrears  for  taxes  due  fh>m  him  as 
distiller ;  but  if  it  shall,  however,  be  shown  that  all  the  whisky  in  bond  had  been  sold 
to  hona-fide  purchasers,  and  that  the  taxes  due  thereon  had  been  tendered  to  the  col- 
lector prior  to  the  14th  day  of  December,  1869,  (the  day  of  permanent  discontinaance 
of  said  William  T.  Cheatham's  distillery,)  and  before  seizure  and  distraint,  then  I  am 
of  opinion  that  William  T.  Cheatham  has  an  equitable  claim  to  have  refanded  to  him 
the  amount  paid  by  him  for  store-keeper^s  salary  after  the  permanent  discontinoance 
of  his  distillery. 

Very  respectfully, 

J.  W.  DOUGLAS, 

CowMunoiter. 
Hon.  W.  A.  Richardson, 

Secretary  of  the  Treasury j  Washington ,  D,  t\ 

It  will  be  perceived  from  this  letter  that  the  Commissiooer  submits  a 
question  of  fact,  and  then  declares  in  tlie  most  positive  terms  that 
if.  this  question  is  found  a  certain  way,  theu  it  is  bis  ^^  opimon  that 
William  T.  Cheatham  lias  an  equitable  claim  to  have  rinded  to  him  the 
amount  paid  b^  him  for  store-keeper^s  salary  after  tie  permanent  diMM^n- 
tinuance  of  his  distillery,^ 

Tbat  is  to  say,  the  Commissioner  declares  tbat  ^'  it  appeals  firom  the 
correspondence  of  this  Office  with  CoUectoi;  J.  B.  Beud,  that  Wm.  T. 
Cheatham  was  in  arrears  for  taxes  due  him  as  distiUep."'  But  says  the 
Commissioner  farther : 

Bat  if  it  shall,  however,  be  shown  that  all  the  whisky  in  bond  had  been  sold  t-o^f- 
fide  purchasers,  and  that  the  taxes  due  thereon  had  been  tendered  to  the  collector  prior 
to  the  14th  day  of  December,  186d,  the  day  of  permanent  diaeontinnaxicQ  of  said  Wa. 
T.  Cheatham's  distillery,  and  before  seizure  and  distraint,  then  I  am  of  opinion  thtt 
Wm.  T.  Cheatham  has  an  equitable  claim  to  have  refunded  to  him  the  amount  paid  by 
him  for  store-keeper's  salary  after  the  permanent  discontinuance  of  his  distiUery. 

In  reference  to  this  question,  your  committee  did  find  as  a  matter  of 
fact,  in  their  former  report  upon  this  bill,  and  they  note  find — and  the 
evidence  is  convincing  and  undisputed*— that  Wm.  T.  Cheatham  had, 
prior  to  December  14, 1869,  (the  date  of  permanent  discontinuance  of 
his  distillery,  and  that  is  a  matter  of  record,)  and  before  any  seizure  or 
distraint,  sold  all  the  whisky  in  bond  to  bonajids  purchasers,  and  that 
he  had,  also,  on  said  day,  December  14, 1869,  tendered  to  the  collector  of 
internal  revenue  all  taxes  and  charges  due  thereon.  Your  committee 
then  found,  and  now  find,  the  existence  of  a  state  of  facts  in  r^erence  to 
this  case,  hpor  which,  if  founds  the  Commissioner  of  Internal  Bevenoe 
declared  an  equity  would  be  created  in  favor  of  the  relief  awarded  bj 
the  bill  under  consideration. 

To  recapitulate :  By  the  provisions  of  joint  resolution  of  Congress,  of 
March  29, 1869,  (vol.  16,  Statutes  at  Large,  page  52,)  entitled  "A  joint 
resolution  to  supply  omissions  in  the  enrollment  of  certain  appropria- 
tion acts,''  approved  March  3, 1869,  it  was  provided  as  follows : 

That  after  the  passage  of  this  act  the  proprietors  of  all  intemal-revenoe  boode^l 
warehontes  shall  re-imburse  to  the  United  States  the  expenses  and  salary  of  all  ston^ 
keepers  or  other  officers  in  charge  of  such  warehouses,  and  the  same  shall  be  paid  into 
the  Treasury  and  accounted  for  like  other  public  moneys. 

William  T.  Cheatham  was  engaged  in  the  business  of  manafacturing 
whisky  in  Daviess  County,  Kentucky.  On  the  14th  day  of  December. 
1869,  he  permanently  discontinued  his  distillery,  and  all  taxes  and 
charges  then  due  on  all  liquors  in  bond  were  by  him  theu  tendered  to 
the  collector  of  internal  revenue,  he,  Cheatham,  having,  prior  to  that 
date,  sold  all  said  liquor  to  third  parties,  bona-fide  purchasers ;  that 
the  collector  of  said  district  wrongfully  refused  to  issue  permits  to  the 
purchasers  of  paid  whisky  for  the  removal  of  the  same  from  the  bonded 
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warehouse  for  a  period  of  fifteen  days  in  December,  1869,  and  twenty- 
six  days  in  1870,  in  all  forty-one  days,  during  whicb  time  of  forty>one 
days  Cheatbam  was  wrongfully  assessed  tbe  salary  of  a  store-keeper  of 
said  bonded  warehouse,  to  wit,  $4  per  day,  amounting  in  all  to  tbe  sum 
of  $164,  wbicb  amount  said  Cheatbam  paid  to  tbe  collector,  and  tbe 
same  has  been  paid  into  the  Treasury  of  the  United  States. 

The  petitioners,  Tyler  andLnckett,  were  Cheatham's  bondsmen  to  the 
Government  as  such  distiller,  that  iu  consideration  of  moneys  advanced 
by  Tyler  and  Luckett  to  said  Cheatham,  and  for  his  benefit,  he,  Cheat- 
ham, transferred  to  them  all  his  right  to  such  moneys  so  wrongfully 
collected,  and  the  right  to  collect  the  same. 

This  amount,  then,  of  $164,  was  wrongfully  collected  from  William 
T.  Cheatham,  and  the  United  States  Treasury  has  received  the  money. 

It  is  not  the  case  where  a  party  has  sufifered  by  the  wrongful  act  of  a 
public  officer,  and  where  the  Government  has  reaped  no  benefit;  it  is 
just  the  reverse.  By  the  wrongful  act  of  the  collector,  Mr.  Cheatham  was 
compelled  to  pay  wrongfully  $164,  which  money,  so  wrongfully  collected^ 
wentinto  the  public  Treasury,  andit,  the  Treasury,  has  become,  so  to  speak, 
the  receptacle  of  the  money  of  a  private  citizen  to  just  that  amount,  and 
by  every  rule  of  equity  and  good  morals  it  should  disgorge.  This  is  the 
true  statement  of  this  case,  free  from  all  exaggeration  or  embellishment. 
And  so  far  from  there  being,  as  stated  by  the  Secretary  of  the  Treas- 
ury, *^  valid  and  serious  objections  to  the  approval  of  this  bill^^  there  is  not 
an  objection  that  can  be  successfully  urged  against  it,  while  equity  and 
good  conscience  and  public  morals  unite  in  its  support.  Again,  it  is 
not  the  fact  that  the  Treasury  Department  was  not  consulted,  but,  as 
has  been  shown,  its  opinion  was  solicited  and  received  in  the  most  formal 
manner  known  to  the  proceedings  of  the  Senate  in  such  cases. 

Your  committee  therefore  beg,  respectfully,  to  submit — 

1st.  That  the  bill  is  one  tiiat  commends  itself  to  the  favorable  consid- 
eration of  the  Senate,  and  should  become  a  law. 

2d.  That  it  was  not  hastily  or  inconsiderately  passed,  or  without  asking 
for  and  receiving  information  from  the  Treasury  Department  on  the 
subject. 

3d.  That  the  letter  of  the  Secretary  of  the  Treasury,  upon  which  the 
veto  of  the  President  rests,  was  evidently  written,  as  was  also  the  report 
of  the  Commissioner  of  Internal  Kevenue,  in  a  hasty  and  inconsiderate 
manner,  and  in  a  way  calculated  to  mislead,  and  which  evidently  did 
mislead,  the  President. 

Had  these  officials  but  consulted  the  records  of  their  respective  offices, 
tbe  letter  of  the  Hon.  Secretary  of  the  Treasury  would  not,  as  it  does, 
have  contained  an  implied  censure  of  the  Committees  on  Claims  of 
Senate  and  House  for  not,  as  be  states,  calling  attention  of  his  Office  to 
the  subject. 

Your  committee,  therefore,  in  view  of  the  facts  of  the  case  as  here  pre- 
sented, respectfully  report  back  Senate  bill  No.  489,  with  the  unanimous 
recommendation  that  it  pass,  notwithstanding  tbe  objections  of  the 
President 
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Kentncky,  together  with  all  the  papers  accompanying  said  application,  asking  to  have 
refunded  the  anm  of  (164.  It  appears  from  the  oorrespondenoe  of  this  Office  with  Col- 
lector J.  R.  Rend  that  William  T.  Cheatbajn  was  in  arrears  for  taxes  doe  from  him  as 
distiller ;  bat  if  it  shall,  however,  be  shown  that  all  the  whisky  in  bond  had  been  sold 
to  hona-fide  purchasers,  and  that  the  taxes  due  thereon  had  been  tendered  to  the  col- 
lector prior  to  the  14th  day  of  December,  1869,  (the  day  of  permanent  discontinuance 
of  said  William  T.  Cheatham's  distillery,)  and  before  seizure  and  distraint,  then  I  am 
of  opinion  that  William  T.  Cheatham  has  an  equitable  claim  to  haFe  rafanded  to  him 
the  amount  paid  by  him  for  store-keeper's  salary  after  the  permanent  diacontiqaanco 
of  his  distillery. 

Very  respectfully, 

J.  W.  DOUOLAfi, 

i  'ommiimoHer. 
Hon.  W.  A.  Richardson, 

Secretary  of  ikt  Treasury ^  Washingtany  D,  C. 

It  will  be  perceived  from  this  letter  tbat  the  Commiseioner  submita  a 
qoestion  of  facty  and  then  declares  in  the  moAt  positive  terms  tbat 
if  this  question  is  found  a  certain  way,  then  it  is  bis  ^'  apimon  thai 
William  T.  Cheathmm  has  an  equitable  claim  to  have  rrfunded  to  him  the 
amount  paid  hy  him  for  store^keeper's  salary  after  the  permanent  diseo^^ 
tinuance  of  his  distillery.^ 

That  is  to  say,  the  Commissioner  declares  tbat  '^  it  appears  from  the 
correspondence  of  this  Office  with  Collectoi;  J.  K  Bend,  that  Wm.  T. 
Cheatham  was  in  arrears  for  taxes  due  him  as  distiller."  Bat  says  the 
Commissioner  f urtbeir : 

Bat  if  it  shall,  however,  be  shown  that  all  the  whisky  in  bond  had  been  sold  to  ^m- 
fid4  purchasers,  and  that  the  taxes  due  thereon  had  been  tendered  to  the  ooll«etor  prior 
to  tne  14th  day  of  December,  1869,  the  day  of  permanent  diaeontinaa4ice  of  said  Wm. 
T.  Cheatham's  distillery,  and  before  seizure  and  distraint,  then  I  am  of  opinion  Uut 
Wm.  T.  Cheatham  has  an  equitable  claim  to  have  refunded  to  him  the  amount  paidb^ 
him  for  store-keeper's  salary  after  the  permanent  discontinuance  of  his  diatillery. 

In  reference  to  this  question,  your  committee  did  find  as  a  matter  of 
fact,  in  their  former  report  upon  tbis  bill,  and  they  note  find— and  the 
evidence  is  convincing  and  undisputed — tbat  Wm.  T.  Cheatham  had, 
prior  to  December  14, 1869,  (the  date  of  permanent  discontinuance  of 
bis  distillery,  and  that  is  a  matter  of  record,)  and  before  any  seizure  or 
distraint,  sold  all  the  whisky  in  bond  to  bonajide  purchasers,  and  that 
be  bad,  also,  on  said  day,  December  14, 1869,  tendered  to  the  collector  of 
internal  revenue  all  taxes  and  charges  due  thereon*  Tour  committee 
then  found,  and  now  find,  the  existence  of  a  state  of  facts  in  r^erenoeto 
this  case,  upor  which,  if  founds  the  Commissioner  of  Internal  Be  venae 
declared  an  equity  would  be  created  in  favor  of  the  relief  awarded  by 
the  bill  under  consideration. 

To  recapitulate :  By  the  provisions  of  joint  resolution  of  Congress,  of 
March  29, 1869,  (vol.  16,  Statutes  at  Large,  page  52,)  entitled  "A  joint 
resolution  to  supply  omissions  in  the  enrollment  of  certain  appropria- 
tion acts,"  approved  March  3, 1869,  it  was  provided  as  follows : 

That  after  the  passage  of  this  act  the  proprietors  of  all  internal-revenae  hoodei) 
warehouies  shall  re*iml>urse  to  the  United  States  the  expenses  and  salary  of  all  stoxv- 
keepers  or  other  otBcers  in  charce  of  sach  warehouses,  and  the  saine  shall  be  paid  iato 
the  Treasury  and  accounted  for  like  other  public  moneys. 

William  T.  Cheatham  was  engaged  in  the  business  of  manofacturing 
whisky  in  Daviess  County,  Kentucky.  On  the  14th  day  of  December, 
1869,  he  x)ermanently  discontinued  his  distillery,  and  all  taxes  and 
charges  then  due  on  all  liquors  in  bond  were  by  him  then  tendered  to 
the  collector  of  internal  revenue,  be,  Cheatham,  having,  |>ru)r  to  that 
date,  sold  all  said  liquor  to  third  partievS,  bona-fide  purchasers;  that 
the  collector  of  said  district  wrongfully  refused  to  issue  permits  to  the 
purchasers  of  paid  whisky  for  the  removal  of  the  same  from  the  bonded 
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warehouse  for  a  i)eriod  of  fifteen  days  in  December,  1869,  and  twenty- 
six  days  in  ISTu,  in  all  forty-one  days,  during  which  time  of  forty-one 
days  Cheatham  was  wrongfnlly  assessed  the  salary  of  a  store-keeper  of 
said  bonded  warehouse,  to  wit,  $4  per  day,  amounting  in  all  to  the  sum 
of  $164,  which  amount  said  Cheatham  paid  to  the  collector,  and  the 
same  has  been  paid  into  the  Treasury  of  the  United  States. 

The  petitioners,  Tyler  and  Lnckett,  were  Cheatham's  bondsmen  to  the 
Government  as  such  distiller,  that  in  consideration  of  moneys  advanced 
by  Tyler  and  Lnckett  to  said  Cheatham,  and  for  his  benefit,  he,  Cheat- 
ham, transferred  to  them  all  his  right  to  such  moneys  so  wrongfully 
collected,  and  the  right  to  collect  the  same. 

This  amount,  then,  of  $164,  was  wrongfully  collected  from  William 
T.  Cheatham,  and  the  United  States  Treasury  has  received  the  money. 

It  is  not  the  case  where  a  party  has  suffered  by  the  wrongful  act  of  a 
public  officer,  and  where  the  Government  has  reaped  no  benefit;  it  is 
just  the  reverse.  By  the  wrongful  act  of  the  collector,  Mr.  Cheatham  was 
compelled  to  pay  wrongfully  $164,  which  money,  so  wrongfully  collected^ 
wentintothepublicTreasury,  and  it,  the  Treasury,  has  become,  so  to  speak, 
the  receptacle  of  the  money  of  a  private  citizen  to  just  that  amount,  and 
by  every  rule  of  equity  and  good  morsds  it  should  disgorge.  This  is  the 
true  statement  of  this  case,  free  from  all  exaggeration  or  embellishment. 
And  so  far  from  there  being,  as  stated  by  the  Secretary  of  the  Treas- 
ury,  ^^  valid  and  serious  objections  to  the  approval  of  this  bill^^  there  is  not 
an  objection  that  can  be  successfully  urged  against  it,  while  equity  and 
good  conscience  and  public  morals  unite  in  its  support.  Again,  it  is 
not  the  fact  that  the  Treasury  Department  was  not  consulted,  but,  as 
has  been  shown,  its  opinion  was  solicited  and  received  in  the  most  formal 
manner  known  to  the  proceedings  of  the  Senate  in  such  cases. 

Your  committee  therefore  beg,  respectfully,  to  submit — 

1st  That  the  bill  is  one  that  commends  itself  to  the  favorable  consid- 
eration of  the  Senate,  and  should  become  a  law. 

2d.  That  it  was  not  hastily  or  inconsiderately  passed,  or  without  asking 
for  and  receiving  information  from  the  Treasury  Department  on  the 
subject. 

3d.  That  the  letter  of  the  Secretary  of  the  Treasury,  upon  which  the 
veto  of  the  President  rests,  was  evidently  written,  as  was  also  the  report 
of  the  Commissioner  of  Internal  Kevenue,  in  a  hasty  and  inconsiderate 
manner,  and  in  a  way  calculated  to  mislead,  and  which  evidently  did 
mislead,  the  President 

Had  these  officials  but  consulted  the  records  of  their  respective  offices, 
the  letter  of  the  Hon.  Secretary  of  the  Treasury  would  not,  as  it  does, 
have  contained  an  implied  censure  of  the  Committees  on  Claims  of 
Senate  and  House  for  not,  as  he  states,  calling  attention  of  his  Office  to 
the  subject 

Your  committee,  therefore,  in  view  of  the  facts  of  the  case  as  here  pre- 
sented, respectfully  report  back  Senate  bill  No.  489,  with  the  unanimous 
recommendation  that  it  pass,  notwithstanding  the  objections  of  the 
President. 
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IN  THE  SENATE  OF  THE  UNITED  STATES, 


April  19, 1876. — ^Agreed  to  and  ordered  to  be  printed. 

Mr.  GoGKBELL,  from  the  Gotiimittee  on  Claims,  submitted  the  following 

REJPORT: 

The  Committee  on  ClaimSj  to  whom  w(m  referred  the  petition  of  Timothy 
Newhally  a  citizen  of  Lynn^  Essex  County^  Mass,j  ha/ve  duly  considered 
the  same^  and  submit  thefollotoing  report: 

The  claimant,  in  his  petition,  states  in  substance  that,  on  the  12th  day 
of  April,  1834,  a  patent  was  issued  to  him  by  the  United  States  for  a 
new  and  useful  improvement  '<  in  preventing  the  loss  of  lives  by  the 
bursting  of  boilers  of  steamboats,"  for  the  term  of  l4  years;  that,  dur- 
ing the  fire  of  1840,  the  model  of  his  invention,  with  other  models  in  the 
United  States  Patent-Office,  was  burned,  and  that  <'  not  having  the 
means  himself  to  build  a  steamboat  and  place  upon  the  water  to  dem- 
onstrate the  value  and  importance,  for  the  safety  of  the  traveling  pub- 
lic, of  his  invention,  and  not  finding  moneyed  men  willing  to  aid  him  in 
that  important  purpose,  he  was  compelled  to  abandon  the  work  of 
bringing  before  the  public  his  invention,  the  importance  of  which,  to 
his  country  and  the  whole  maritime  world,  he  well  knew,"  and  that 
<'  since  the  expiration  of  his  patent  steamboats  everywhere  built  in  this 
country  have  been  constructed  upon  the  plan  of  the  petitioner's  inven- 
tion, and  especially  have  the  United  States  naval  steamers  been  con- 
structed upon  the  principles  secured  to  the  petitioner  in  his  patent." 

The  petitioner  is  now  aged  and  infirm,  needinj;  the  benefit  of  bis  invention,  wbere- 
fore  be  bumbly  prays  that  some  suitable  gratuity  may  be,  by  the  United  States  Gov- 
emmeut,  awarded  bim. 

The  only  evidence  submitted  with  the  petition  is  the  original  patent, 
dated  April  12, 1834,  in  which  the  invention  is  des<3ribed  as  follows, 
to  wit: 

The  said  invention  consists  in  having  water  or  any  simple  or  compound  liqaid 
placed  between  the  boiler  aud  the  quarter-deck  and  between  the  boiler  and  the  for- 
ward or  main  deck,  and  between  the  boiler  and  the  after-cabin,  and  between  the  boiler 
and  the  forward-cabin,  and  between  the  boiler  aud  the  after-hold,  and  between  the 
boiler  and  the  forward-hold.  The  said  water  or  liquid  is  to  be  inclosed  in  wood  or 
any  harder  substance,  and  extending  from  one  side  of  the  boat  to  the  other,  and  rising 
about  seven  feet  above  the  deck,  and  the  two  walls  or  bodies  of  water  divide  the  boat 
into  three  sections,  and  the  two  vertical  bodies  of  water,  one  before  and  after  the 
boiler,  are  divided  by  two  horizontal  partitions,  one  in  a  line  with  the  deck  and  the 
other  in  a  line  with  the  cabin-floor,  and  the  thickness  of  the  above-named  bodies  of 
water  is  to  be  proportioned  to  the  size  of  the  boiler.  And  the  above-named  contriv- 
ance will  lessen  the  danger  if  the  boat  should  take  fire  and  sinking  by  leakage. 

This  is  the  petitioner's  case,  as  made  out  by  his  petition  and  patent. 
Your  committee  see  no  legal  or  equitable  grounds,  in  this  case,  entitling 
the  petitioner  to  the  gratuity  of  the  Government,  and  therefore  recom- 
mend that  the  prayer  of  the  petitioner  be  not  granted,  and  that  this 
report  be  adopted. 

O 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  19,  1876. — Ordered  to  be  printed. 


Mr.  Ingalls  submitted  the  following 

REPORT: 

[To  aooompany  bill  S.  619.] 

The  Committee  on  Indian  Affairs^  to  whom  was  referred  the  bill  {S.  619) 
to  provide  for  carrying  out^  in  part,  the  provisions  of  the  act  of  3d  of 
March  J  1873,  entitled  ^^An  a>ct  to  abolish  the  tribal  relations  of  the  Miami 
Indians^  and  for  other  purposesj^  {see  Statutes j  vol.  17,  jp.  633,)  have  had 
the  same  under  consideration^  and  respectfully  report : 

The  necessity  for  the  passage  of  the  bill  ander  consideration  appears 
from  the  letter  of  the  Secretary  of  the  Interior  of  January  26,  last, 
(see  H.  of  B.  Doc.  105,  of  present  Congress,)  and  reference  to  the  laws, 
&c.,  cited  in  the  report  of  the  Commissioner  of  Indian  Affairs,  accom- 
panying the  letter. 

From  these  it  is  shown  that,  by  an  agreement  entered  into  on  the  15th 
day  of  January,  1872,  between  the  Miami  tribe  of  Indians,  then  of 
Kansas,  and  the  Confederated  Band  of  Kaskaskia,  Peoria,  Pianke- 
shaw,  and  Wea  Indians,  of  the  Indian  Territory,  the  Kaskaskias,  &c., 
were  to  convey  to  sach  of  the  Miamies  as  shoald  elect  to  anite  with 
them,  a  pro  rata  share  of  the  lands  held  by  them  ander  the  provisions 
of  the  treaty  of  23d  of  February,  1867,  for  which  the  Miamies  agreed  to 
pay,  from  their  tribal  funds,  a  pro  rata  share  of  the  cost  of  the  acquisi- 
tion of  said  lands,  together  with  interest  from  the  date  of  purchase. 

By  the  act  of  3d  of  March,  1873,  (St.,  17,  633,)  this  agreement  is 
ratified,  with  authority  given  the  Secretary  to  make  such  modification 
in  said  agreement  as  justice  may  seem  to  require. 

By  that  act,  the  tribal  relations  of  the  Miamies  were  abolished,  and 
provision  made  for  such  as  chose  to  do  so  to  remove  to  the  Indian 
Territory,  and  unite  with  the  Kaskaskias,  &c.,  and  for  such  as  should 
elect  to  beconie  citizens,  the  mode  of  doing  so  was  prescribed.  All  the 
lands  then  held  by  the  Miamies  were  conveyed  tb  the  Government  in 
trust,  to  be  sold  for  the  benefit  of  those  interested,  and  as  soon  as  it 
could  be  done  with  justice  to  all,  the  funds  of  the  two  tribes  were  to  be 
consolidated,  and  thereafter  they  were  to  be  known  as  the  Peoria  and 
Miami  tribes. 

TJoder  this  agreement,  and  the  act  of  Congress,  the  matter  was  ad- 
justed in  1874.  ^ 

The  number  of  Miamies  who  elected  to  remain  as  Indians  was  seventy- 
two.  The  number  who  elected  to  become  citizens  was  thirty-four.  The 
amount  to  be  paid  by  the  Miamies  to  the  Kaskaskias  was  ascertained, 


i 


2  MIAMI   INDIANS. 

as  was  also  the  amount  to  be  paid  the  withdrawing  members  or  citizen- 
class,  less  the  appraised  value  of  the  unsold  lands. 

The  act  of  3d  of  March,  1873,  failed  to  make  the  appropriations  neces- 
sary to  enable  the  Secretary  of  the  Interior  to  carry  out  the  stipulations 
of  the  agreement,  and  the  provisions  of  the  aot.  •  It  is  to  supply  this 
omission  of  the  act  that  this  legislation  is  asked  for. 

The  parties  interested  are  all  strongly  in  favor  of  the  passage  of  the 
bill :  the  Kaskaskias,  &c.,  becausethey  want  their  money,  and  cannot 
understand  why  it  is  that  the  Miamies  should  be  allowed  to  occupy 
their  lands,  without  paying  for  them ;  the  Miamies,  because,  under  the 
agreement,  they  are  paying  the  Kaskaskias  double  the  interest  they 
are  receiving  on  their  invested  funds ;  the  citizen-class,  because  they 
have  been  compelled  to  wait  for  now  more  than  three  years  for  the 
means  upon  which  they  relied  to  commence  their  career  as  citizens,  and 
to  them  the  delay  in  the  payment  is  a  very  great  hardship. 

The  sums  necessary  for  these  payments  are  estimated  for  in  the  letter 
of  the  Secretary,  and  accompanying  report,  and  contained  in  the  bill. 

As  the  amounts  appropriated  are  simple  divisions  of  Indian  funds 
held  in  trust  by  the  Government,  provided  by  existing  laws  to  be  made, 
your  committee  see  no  reason  why  they  should  not  be  made.  They 
therefore  recommend  the  passage  of  the  bill. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  20,  1876. — Agreed  to  and  ordered  to  be  priuted. 


Mr.  CA3IERON,  of  Wisconsin,  from  the  Committee  on  Claims,  submitted 

the  following 

KEPORT: 

The  Committee  on  Claims  submit  the  following  report  in  the  matter  of  the 
claim  of  Udshins  &  Bridfiford^  for  compensation  for  %ise  of  a  trharfat 
RocketVs  Landing^  Virginia : 

There  is  no  petition,  memorial,  or  bill  in  this  case.  The  only  papers 
in  the  hands  of  your  committee  are  the  following : 

1st.  A  certificate  dated  November  2, 1865,  signed  by  William  D.  Cor- 
coran, captain  and  acting  qaartermaster,  certifying  that  the  wharf  at 
Eockett's  Landing,  Eichmond,  Ya.,  known  as  Haskins  &  Bridgford's 
wharf,  was  used  for  Government  purposes  from  May  6, 1865,  to  October 
31,  1866. 

2d.  A  letter  dated  November  2, 1866,  signed  by  Haskins  &'Bridgford, 
and  addressed  to  Col.  W.  L.  James,  chiet  qaartermaster,  making  claim 
for  rent  of  said  wharf. 

3d.  A  letter  dated  March  2,  1874,  signed  'George  W.  Graham,  and 
addressed  to  Qaartermaster-General  United  States  Army,  asking  what 
had  been  done  in  the  matter  of  said  claim.  Upon  this  letter  is  the  fol- 
lowing indorsement,  viz : 

War  Department, 
Quartermaster-Genbral's  Office, 

Washington,  D,  C,  April  3, 1874. 

Respectfully  Tetamed  to  George  W.  Graham,  esq.,  Richmond,  Va.    The  records  of 
this  Office  fninish  no  information  relating  to  the  within- mentioned  papers. 
By  order  of  Quartermaster-General. 

M.  LUDINGTON, 

Quartermaster,  U.  S»  A. 

4th.  A  letter  dated  December  23, 1874,  signed  by  William  L.  James, 
and  directed  to  George  W.  Graham.  (This  William  L.  James  is  the 
William  L.  James  who  was  chief  qaartermaster  at  Kichmond  in  1865.) 
Mr.  James  states  in  this  letter  that  he  has  no  recollection  whatever  of 
this  claim. 

There  is  nothing  else  relating  to  the  claim  before  your  committee.  It 
will  be  seen  that  there  is  no  safflcient  evidence  whatever  in  substantia- 
tion of  the  claim. 

The  committee,  thei*efore,  recommend  that  the  claim  be  not  allowed, 
and  that  this  report  be  adopted  by  the  Senate. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  24|  1876. — ^Agreed  to  and  ordered  to  be  printed. 


Mr.  GooKBELL,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

The  Committee  an  Military  Affairs^  to  tohom  were  referred  the  petition  and 
accompanying  vouchers  of  Gapt  Duane  M.  OreenCj  late  captain  Company 
JEj  Sixth  Regiment  California  Volunteers^  have  duly  oomidered  the  same, 
and  submit  the  following  report: 

Captain  Greene  in  his  petition  states  in  snbstance  that  he  was,  on 
February  17, 1863,  duly  commissioned  by  the  governor  of  Califamia  as 
captain  of  Company  E,  Sixth  Regiment  California  Volunteers,  and  as- 
signed to  recruiting  duty  at  San  Francisco,  CaL,  by  Lient.  Col.  George  W. 
Ringgold,  United  States  Army,  superintendent  of  mustering  and  recruit- 
ing service,  and  retained  on  that  duty  to  October  24, 1863,  when  he 
was  ordered  to  join  his  company,  and  received  no  pay  from  February 
17,  1863,  to  July  10, 1863,  the  date  of  his  muster-in,  being  4  months  and 
23  days,  and  that,  althouffh  having  the  required  number  of  men,  he  was 
not  sworn  in  until  he  had  furnished  a  sufficient  number  of  men  to  re- 
place those  who  had  deserted  and  those  who  had  surrendered  as  desert- 
ers from  other  regiments,  notwithstanding  they  had  been  enrolled  and 
mastered  into  service  in  good  faith  and  were  doing  duty  as  soldiers  of 
Company  E,  Sixth  Regiment  California  Volunteers,  at  a  military  post, 
and  were  in  charge  of  officers  of  the  United  States  Army  at  the  time  of 
desertion  and  surrender. 

He  further  states  that  from  February  17,  1863,  to  July  10,  1863,  he 
was  fnlly  recognized  as  such  captain  by  the  different  departments  of  the 
service,  and  that  when  he  presented  his  account  for  pay  for  such  serv- 
ices as  captain  from  date  of  commission,  he  was  informed  by  the  pay- 
master that  he  was  not  authorized  to  pay  for  service  rendered  prior  to 
swearing  in. 

Petitioner  claims  pay  for  4  months  and  23  days. 

A  copy  of  his  commission  certified  under  the  seal  of  the  clerk  of  the 
circuit  court  of  Saint  Louis  County,  Missouri,  shows  the  date  of  Feb- 
ruary 17,  1863. 

Voucher  A,  from  Second  Auditor,  shows  his  return  of  clothing,  &c.,  for 
part  of  February,  1863,  to  July,  1864,  to  be  settled  and  closed,  and  is 
dated  June  23 f  1874. 

Your  committee  addressed  a  letter  to  the  Secretary  of  War,  and 
sent  his  petition  and  voucher  for  examination  and  report,  and  received 
the  following  answer,  to  wit : 


2  CAPTAIN    DUANE    M.    GREENE. 

War  Department, 
Adjutakt-General's  Office, 

WashingUmy  April  17, 1^6. 

Sir:  I  l»avc  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  16th  nltimo, 
inclosing  the  petition  and  vouchers  of  Capt.  Duane  M.  Greene,  late  of  the  Sixth  Cali- 
fornia Volunteers,  and  requesting,  ou  behalf  of  the  Committee  on  Military  Affftin, 
United  States  Senate,  to  be  furnished  with  all  the  evidence  touching  hiH  oase,  the  date 
of  commis-iou,  uiuster-in,  and  from  which  paid ;  together  with  all  the  facta  in  hia  case 
as  shown  by  the  records  of  this  Office. 

In  reply,  I  have  to  inform  you  that  under  the  laws  and  regulations  existing  at  the 
time,  under  which  there  could  have  been  no  lawful  muster  into  the  service,  are,  in  the 
oase  of  Captain  Greene,  as  follows: 

I.  The  act  of  Congress,  approved  July  22,  1861,  authorizing  the  employment  of  vol- 
unteers. That  act  made  binding  upon  the  volunteers  the  *'  rules  and  regulations  gov- 
erning the  Array  of  the  United  States." 

II.  Wiir  Department  General  Order  No.  61,  of  1861.  Under  that  order  no  person 
could  be  mustered  into  the  service  as  a  captain  until  after  the  completion  of  the  com- 
pany for  which  commiHsioned  by  its  being  mustered  into  the  service. 

III.  War  Department  General  Order  No.  66,  of  1861.  That  order  fixed  the  day  when 
mustered  into  the  service  of  the  United  States  aa  the  date  of  commisaion  in  said  aerr- 
ice,  and  from  which  the  officer  is  entitled  to  pay  and  to  be  respected  in  hi8po»iHt>n, 

The  official  records  of  the  Sixth  California  Volunteers,  on  file  in  this  Office,  show  thftt 
Company  E  was  not  completed  and  mustered  into  service  until  June  12, 1863,  and,  con- 
sequently, was  not  entitled  under  the  order  referred  t6  (General  Orders  No.  61,  of  ld6r 
to  a  captain  until  that  date. 

Although  Greene  was  mustered  in  as  captain  July  10, 1863,  there  is  no  evidence  ot 
service  rendered  by  him  with  his  company  until  October  28,  1863,  his  name  first  ap- 
pearing on  the  roll  of  said  company  for  September  and  October,  1863,  with  remark, 
*<  joined  company  from  detached  service  October  28,1863."  His  services  up  to  that 
date  consisted  of  recruiting  for  his  company ;  said  service,  however,  carries  no  pay,  u 
his  commission,  alleged  to  bear  date  February  17,  1863,  was  conditional  upon  the  or- 
ganization of  the  company,  and  served  only  as  the  warrant  for  his  muster-in  on  the 
completion  of  the  organization.  At  the  date  from  which  pay  is  claimed  not  a  siii- 
gle  man  had  been  enlisted  for  the  company,  nor  for  several  days  subseqqently,  and  it 
was  not  until  June  12,  1863,  that  the  whole  company  was  recruited  to  the  minimaio: 
so  that  had  Greene  been  present  with  his  command  on  the  latter  date  he  would  hare 
been  entitled  to  muster  from  that  date,  but  not  before. 

The  official  date  of  his  commission  cannot  be  ascertained  without  having  comroDoi- 
cation  with  the  adjutant-general  of  California,  but  under  War  Department  General 
Order  No.  66,  of  1861,  the  dates  of  commissions  of  officers  are  fixed  from  the  dates  of 
their  respective  musters  into  the  service. 

Greene  was  first  paid  as  captain  Sixth  Regiment  California  Volunteers,  from  July 
10,  lh63,  the  date  of  hia  muster  as  of  that  grade. 

No  claim  has  ever  been  presented  by  him  to  this  Office  for  the  pay  aa  now  proposed 
and  there  is  no  reason  found  to  warrant  the  favorable  oonaideration  of  it,  either  aa  > 
matter  of  equity  or  out  of  deference  to  any  existing  laws,  regulations,  or  principle 
applicable  to  the  subject. 

His  petition  and  vouchers  are  herewith  returned  as  requested. 
Very  respectfully,  your  obedient  servant, 

E.  D.  T0WN8END, 

Adjutant-General. 

Hon.  F.  M.  COCKRELL, 

Of  Committee  on  Military  Affairs^  United  States  Senate,  Washington,  D,  C. 

The  foregoiDg  letter  fully  explains  this  case.  The  resolations  of  Jaly. 
1866,  and  July,  1870,  do  not  bring  this  case  within  their  proTisions. 
The  act  of  Congress  and  the  general  orders  and  the  rules  and  regula- 
tions governing  thin  class  of  cases  were  in  full  force,  and  are  presumed 
to  have  been  fully  known  to  the  petitioner. 

The  report  of  your  committee  in  the  case  of  fully  covers 

this  case,  and  settles  it  adversely  to  the  petitioner. 

Your  committee  see  no  grounds  upon  which  the  prayer  of  the  {)eti- 
tioner  can  he  granted,  and  therefore  recommend  that  t\^  prayer  of  the 
petitioner  be  not  granted,  and  this  report  be  adopted. 


44th  Congress,  )  SENATE.  ( EEtoET 

l8t  Session.       )  \  No.  283. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  26, 1876.— Ordered  to  be  printed. 


Mr.  CocKEELL  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  780.] 

The  (Jommittee  on  Claims^  to  whom  was  referred  the  petition  of  the  Rich- 
mond  Female  Institute^  through  its  trustees  and  treasurer^  Wellington 
Goddinj  liave  duly  considered  the  same^  and  submit  the  following  report : 

The  Eichmond  Female  Institute  was  duly  incorporated  by  the  legisla- 
ture of  the  State  of  Virginia  on  March  2, 1853,  for  the  education  of  fe- 
males, and  placed  under  the  charge  and  control  of  a  board  of  trustees, 
with  a  treasurer,  and  Wellington  Goddin  was  duly  appointed  treasurer, 
and  has  ever  since  continued  and  now  is  the  treasurer,  duly  qualified 
and  acting. 

Soon  after  incorporation,  large  and  expensive  buildings  were  erected 
for  school  purposes,  and  a  female  school  opened  and  continued. 

On  the  9th  day  of  April,  1865,  Colonel  James,  quartermaster,  took  pos- 
session of  the  institute-buildings  for  army  headquarters  for  General 
Schofield.  Very  soon  afterward  the  treasurer,  Mr.  Goddin,  made  appli- 
cation to  Colonel  James  for  rent,  and  the  matter  was  referred  to  the 
commanding  officer,  and  a  board  of  officers  was  convened  by  General 
Terry,  under  orders  of  Major-Geueral  Turner,  to  estimate  and  determine 
the  rate  of  rent  or  rental  value  of  the  institute-buildings. 

In  July,  1865,  this  board  of  officers  duly  met  and  considered  the  ques- 
tion of  rent,  heard  evidence,  and  decided  that  the  institute-buildings  so 
used  by  the  Army  were  reasonably  worth  $400  per  month. 

About  October^  24,  1865,  Colonel  James,  the  quartermaster,  in  pursu- 
ance of  the  estimate  and  decision  of  the  board  of  officers,  paid  to 
Treasurer  Goddin  the  rent,  at  the  rate  of  $400  per  month,  from  April  9, 

1865,  to  October  1, 1865,  amounting  to  $2,293.    Ai)plication  for  this  pay- 
ment of  rent  was  made  about  October  1, 1865. 

The  buildings  were  occupied  for  Army  purposes,  and  were  necessary 
for  such  purposes  up  to  October  10, 1866.  Kent  is  now  claimed  at  the 
rate  of  $400  per  month  from  October  1, 1865,  to  October  10, 1866,  amount- 
ing to  $4,933.33. 

No  rent  was  paid  after  said  payment  made  October  24, 1865,  as  above 
stated. 

October  25^  1865,  by  order  of  the  Quartermaster-General,  the  further 
X^ayment  of  rent  was  stopped. 

July  31,  1866,  a  claim  for  rent  from  October  1, 1865,  to  August  1, 

1866,  ten  months,  was  presented,  and  General  Terry,  commanding  at 
Kichaiond,  indorsed  on  same: 

The  baildine  of  tbe  Baptist  Female  Institute  was  seized  immediately  after  the  evac- 
uation of  Ricumond  for  the  headquarters  of  the  department,  and  is  still  occnpied  as 


2  RICHMOND    FEMALE   INSTITUTE.  t 

such.  I  prop  >8H  to  reritore  it  to  it^  owners  on  th»  liit  of  S  sptembor  [iiasmnch  as  it 
beloDj^s  to  an  educational  and  charitable  institution,  which  conld  not  have  taken  part 
in  the  rebellion,  I  respectfully  recommend  that  this  bill  for  rent  be  paid. 

August  28, 18G0,  Hons.  Joseph  Segar  and  Parker,  of  Virgiuia,  applied 
to  have  the  buildingvS  restored. 

September  7,  I860,  General  Schotield)  comaiandiug  at  Richmoud,  in- 
dorsed the  same  as  follows  : 

Respectfully  returned  to  the  War  Department,  with  reimrt  that  the  hnilding  referred 
to  accommodates  all  the  officers  connected  with  department,  headquarters,  includ- 
ing those  of  the  Freedmen's  Bureau,  and  that  no  other  suitable  building  can  be  ob- 
tained for  the  purpi-se  in  Richmond. 

Therefore,  I  cannot  consent  to  the  propofiod  surrender  of  the  bnildini;.  Bnt  I  n*cora- 
niend,  for  the  reasons  stated  by  General  Terry  in  the  within  indorsement  of  July  31, 
that  the  claim  for  rent  be  paid. 

February  26, 1867,  the  following  letter  was  addressed  to  the  Secretary 
of  War,  to  wit  : 

Quartermaster  Oknekal's  Ofpick, 

Wathington,  D.  C,  Ftbmary  26, 1867. 

Sir:  I  have  the  honor  to  return  herewith  the  papers  in  the  claim  of  the  Richmond 
Female  Institut**,  through  Wellington  Goddin,  treasurer,  for  the  use  of  the  building  by 
the  military  authorities  from  April  2, 1866,  to  October  12, 1866,  at  the  rate  of  $400  per 
month,  amount,  as  stated,  $2,533.33,  said  rental  being  fixed  by  a  board  convened  by 
General  Terry,  the  claim  having  been  referred  to  this  0£Sce  by  the  War  Departmeut, 
January  18, 1867,  together  with  previous  papers,  for  report. 

I  have  the  honor  to  report  that  a  claim  for  rent  of  this  property,  amonnting  to  $4,000, 
was  presented  August  15,  1866,  by  Rev.  J.  B.  Jeter,  which  was  returned  disallowed 
August  17, 1866,  by  reason  of  "  the  building  being  used  as  a  hospital  by  the  rebels;  the 
owners  were  rebels.  It  was  a  public  bnilding  in  a  ct^ptured  city,  and  the  earn  of  $2,293 
has  already  been  paid  contrary  to  the  rules  and  orders  governing  the  Quartermaster's 
Department." 

November  9,  1866,  the  claim  was  received  back,  and  on  the  14th  of  that  month  it  was 
returned  to  the  Third  Auditor,  again  disallowed.  The  following  extract  appears  in  the 
letter  to  the  Third  Auditor :  '^  No  rent  can  be  paid  for  this  property  previous  to  April 
2, 1866,  the  date  of  the  President's  proclamation,  as  existing  orders  from  the  War  De- 
partment forbid  the  payment  of  rents  for  property  used  by  the  United  States  iu  the 
late  rebellious  States  before  that  time." 

January  4, 1867,  E.  M.  Garnett,  attorney,  forwards  to  General  Blunt  amended  account, 
dating  from  April  2, 1866,  which  account  is  referred  by  the  War  Department,  Jaauary 
18, 1867,  for  report,  (as  previously  herein  stated.) 

In  view  of  the  facts  as  stated,  I  respectfully  recommend  that  payment  of  rent  be  al- 
lowed the  claimant,  at  a  rate  to  be  approved  by  the  commanding  general  of  Depart- 
ment of  the  Potomac,  from  April  2, 1866,  during  i>eriod  of  United  States  occupation  of 
the  premises;  provided,  that  the  amount  of  rent  paid  previous  to  April  2, 1866, $2,293. 
be  deducted  from  the  amount  which  may  be  due  for  rent  since  April  2, 1866,  the  date  of 
the  proclamation  of  the  President. 

Very  respectfully,  sir,  your  obedient  servant, 

D.  H.  RUCKER, 
Acting  Quarttrniastti' -General,  Brevet  Major- Oeneral,  UniUd  States  Arm$. 

Hon.  E.  M.  Stanton, 

Secretary  of  War^  Waehingtcn,  D.  C. 

Adjutant-General's  Office, 

March  9, 1867. 

Respectfully  referred  to  Major-General  £.R.  S.  Canby,  president  Claims  Commissioo. 

E.  D.  TOWNSEND, 
Anittant  Adjutant-General 

The  claim  was  then  referred  by  the  Adjutant-General  to  Major- 
General  E.  K.  S.  Canby,  president  Claims  Commission,  and  on  March  14, 
1867,  the  Claims  Commission  made  the  following  decision,  to  wit: 
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War  Dkpartmkxt, 
Office  op  the  Claims  Commission, 

JVaakington,  D.  f\  March  14. 1357. 

In  the  matter  of  the  claim  of  the  Richmond  Female  Institute^ 

for  compensation  for  the  use  and  occupation  of  the  institute-  [  j^^  q/..^  i\vnfatr,v 
huildiiig  by  the  United  States  military  authorities  from  ,'^°- ^^^•■~^"'^'®'^^- 
April  2, 1866,  to  October  12,  lti66.  J 

It  appears  from  the  papers  and  the  evidence  on  file  with  ttie  commission,  that  this 
claim  comes  within  the  prohibitory  clauses  of  the  act  of  Congress  approved  July  4, 1864, 
as  amended  and  construed  by  an  act  passed  by  the  Thirty-ninth  Congress,  entitled  "  An 
act  to  declare  the  sense  of  an  act  entitled  *  An  act  to  restrict  the  jurisdiction  of  the  Court 
of  Claims,  and  to  provide  for  the  payment  of  certain  demands  for  quartermaster's  stores 
and  commissary  supplies  furnished  to  the  Army  of  the  United  States,' "  received  by  the 
President  on  the  9th  of  February,  1867,  which  amendatory  act  provides  that  the  afore- 
said act  of  Jnly  4, 1864,  **  shall  not  be  construed  to  authorize  the  settlement  of  any  claim 
for  supplies  or  stores  taken  or  furnished  for  the  use  of,  or  used  by,  the  armies  of  the 
United  States,  nor  for  the  occupation  of,  or  injury  to,  real  estate,  nor  for  the  consump- 
tion, appropriation,  or  destruction  of,  or  damage  to,  personal  property,  by  the  military 
anthonties  or  troops  of  the  United  States,  where  such  claim  originated  during  the  war 
for  the  suppression  of  the  southern  rebellion,  in  a  State,  or  part  of  a  State,  declared  In 
insurrection  by  the  proclamation  of  the  President  of  the  United  States,  dated  July  1, 
1862,  or  in  a  State  wnich,  by  an  ordinance  of  secession,  attempted  to  withdraw  from  the 
United  States  Government." 

It  is  therefore  rejected. 

A  true  copy. 

DE  WITT  CLINTON, 
JicL  Lieut.  CoL,  litcorder, 

AnjCTANT-GKXERAL'S  OFFICE, 

March  18, 1867. 

Respectfully  submitted  to  the  Secretary  of  War. 

E.  D.  TOWNSEND, 
AseUtant  AdJutant-GeneraL 

War  Department, 

March  21, 1867. 

The  decision  of  the  Claims  Commission,  rejecting  the  claim  of  the  Richmond  Female 
Institute,  for  compensation  for  the  use  and  occupation  of  the  institute-building  J)y  the 
United  States  military  authorities,  from  April  2, 1866,  to  October  12, 1866,  is  approved 
and  confirmed;  and  the  case  is  referred  to  the  Quartermaster-General  in  order  that  the 
decision  may  be  noted,  these  papers  to  be  returned  to  the  War  Department  for  file. 
By  order  of  the  Secretary  of  War  : 

LOUIS  H.  PELOUZE, 

Aasiitant  AdJutant-GeneraL 

Adjutant-General's  Office, 

April  5, 1867. 

Respectfully  transmitted  to  the  Quartermaster-General,  U.  S.  A. 

E.  D.  TOWNSEND, 
Aasiatant  AdJutant-GeneraL 

Quartermaster-General's  Office, 

April  20, 1S67. 

Respectfully  returned  to  the  Secretary  of  War.  The  action  has  been  noted  on  Quar  - 
teriiiaster-General's  decision-book,  No.  6,  page  !229. 

D.  H.  RUCKER, 
Acting  Quarter  master-General,  Brevet  MaJor-GeneraL 

This  decision  was  approved  by  the  Secretary  of  War. 

From  the  foregoing  it  is  admitted  that  the  rent  is  properly  payable 
from  April  2, 1866,  to  October  10, 1866,  bat  the  Quartermaster's  Depart- 
ment claims  the  right  to  deduct  from  such  rent  the  amount  voluntarily 
paid  from  April  9,  1865,  to  October  1, 1865. 

Your  committee  can  see  no  just  grounds  upon  which  this  deduction 
can  be  claimed  pr  allowed,  and  flud  that  the  rent  from  April  2  to  Octo- 
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ber  10,  1866,  6  months  8  days,  amouiitiug  to  $2,506.66,  is  justly  <  ue  to 
the  claimant. 

The  material  and  more  difficalt  question  is,  whether  rent  from  Octo- 
ber 1, 1865,  to  April  2,  1866,  can  be  properly  allowed. 

The  President,  in  pursuance  of  the  act  of  Congress  approved  July  13, 
1861,  did,  by  his  proclamation  of  August  16,  1861,  declare  that  the  in- 
habitants of  the  8tate  of  Virginia,  excepting  the  inhabitants  of  that 
part  of  Virginia  lying  west  of  the  Alleghany  Mountains,  and  of  such 
other  parts  of  that  8tate  as  may  maintain  a  loyal  adhesion  to  the  Union 
and  Constitution,  or  may  be  from  time  to  time  occupied  and  controlled 
by  the  United  States  forces,  to  be  in  a  state  of  insurrection. 

By  act  of  Congress  approved  December  31, 1862,  provision  was  made 
for  the  recognition  of  the  State  of  West  Virginia  as  a  separate  State  in 
the  Union,  based  upon  the  action  of  a  convention  assembled  in  Wheel- 
ing, November  26, 1861,  and  a  general  election  held  in  pursuance  of  tbe 
action  of  said  convention  on  May  3, 1862,  and  upon  an  act  of  the  legis- 
lature of  Virginia,  passed  May  13,  1862,  consenting  to  the  formation  of 
a  new  State  within  the  jurisdiction  of  the  State  of  Virginia,  to  be  known 
as  West  Virginia. 

On  the  9th  day  of  May,  1865,  the  President,  by  executive  order,  de- 
clared the  authority  of  the  United  States  re-established  .in  Virginia,  and 
directed  the  Secretary  of  State,  the  Secretary  of  the  Treasury,  the  Post- 
master-General, the  district  judge  of  said  district,  the  Secretary  of 
War,  the  Secretary  of  the  Navy,  and  the  Secretary  of  the  Interior  to 
put  in  force  all  laws  of  the  United  States  pertaining  to  their  respective 
Departments,  and  guaranteed  to  Francis  H.  Pierpont,  governor  of  the 
State  of  Virginia,  the  aid  of  the  Federal  Government,  as  far  as  may  be 
necessary,  in  all  lawful  measures  for  the  extension  and  administration 
of  the  State  government  throughout  the  geographical  limits  of  tbe 
State. 

On  April  2, 1866,  the  President,  by  proclamation,  declared  that  the 
insurrection  in  the  States  of  Georgia,  South  Carolina,  Virginia,  North 
Carolina,  Tennessee,  Alabama,  Louisiana,  Arkansas,  and  Mississippi 
was  at  an  end.  The  claimant,  the  Eichmond  Female  Institute,  as  a 
body  politic  or  incorporation,  did  not  participate  in  the  rebellion,  and 
although  its  property  might  be  the  lawful  subject  of  seizure  and  occnpa- 
tion  by  the  United  States  troops  at  the  capture  of  Eichmond,  Va.,  by 
reason  of  its  locality,  yet  this  was  a  right  which  the  Government  could 
waive,  and,  sfi  your  committee  think  from  the  actions  and  proceedings 
of  Generals  Terry,  Turner,  and  Schofield,  did  waive  in  this  case,  and 
had  the  rental  value  of  the  buildings  duly  determined,  and  voluntarily 
paid  the  rent  up  to  October  1, 1865. 

In  view  of  all  the  facts  in  this  particular  case,  your  committee  think 
the  claimant  entitled  to  the  rent  from  October  1, 1865,  to  October  10, 
1866,  amounting  to  $4,933.33,  and  recommend  the  passage  of  the  accom- 
panying bill  herewith  reported.  In  addition  to  the  foregoing,  there  is 
another  view  of  this  particular  case.  It  is  this :  by  the  law  of  nations 
institutions  of  learning  are  exempted  by  all  civilized  nations  from  tbe 
hostilities  of  war.  They  are  to  be  classed,  in  this  respect,  with  public 
libraries,  hospitals,  &c. 

Our  Government  in  its  "  instructions  for  the  government  of  armies  in 
the  field,"  originally  prepared  by  Dr.  Lieber,  revised  by  a  board  of  offi- 
cers, of  which  Major-General  Hitchcock  was  president,  and  approved  by 
President  Lincoln  in  1863,  binds  itself  by  these  rules,  as  follows:  **  As 
a  general  rule,  the  property  belonging  to  churches,  to  hospitals,  or  other 
establishments  of  an  exclusively  charitable  character,  to'establishments 
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of  education  or  foandatioDs  for  the  promotioa  of  knowledge,  whether 
public  schools,  universities,  academies  of  learning,  or  observatories, 
museums  of  the  fine  arts  or  of  a  scientific  character,  such  property  is 
not  to  be  considered  public  property  in  the  sense  of  paragraph  thirty- 
one,  but  it  may  be  taxed  or  used  when  the  public  service  may  require 
it."  See  paragraph  34,  General  Orders  No.  100,  Adjutant-General's 
Office,  section  2. 

This  order,  in  connection  with  the  acts  of  the  officers  in  charge  of  our 
armies  in  Eichmond,  clearly  shows  that  the  Government  occupied  the 
institution  with  the  express  understanding  and  intention  of  paying  rent 
for  same. 

S.  Eep.  283- 


i 


44th  Congeess,  \  SENATE.  i  Report 

l8t  Session.       )  (  No.  284. 


IN  THE  SENATE  OF  THE   UNITED  STATES. 


April  26, 1876. — Ordered  to  be  printed. 


Mr.  Capbbton  submitted  the  following 

REPOET: 

[To  accompany  bill  H.  R.  915.] 

The  Committee  on  Claims^  to  whom  icere  referred  the  petition  and  bill 
(H.  jB.  915) /or  the  relief  of  T.  M,  Blount^  of  Chicago^  IlL^  have  had  the 
same  under  consideration^  and  make  the  folloicing  report : 

Petitioner  alleges  that  he  was  a  clerk  in  the  office  of  the  assistant 
treasurer  of  the  United  States  at  Chicago,  111.,  whose  duty  it  was  to 
receive  and  pay  out  currency  in  the  daily  transactions  of  the  business 
of  the  office ;  and  that  in  the  performance  of  his  duties  he  became 
accountable  for  having  taken  a  counterfeit  $500  note,  being  an  imitation 
of  the  $500  United  States  note  of  the  issue  of  1869 ;  that  although  he 
did  carefully  examine  said  note,  and  believed  it  to  be  genuine,  yet  he 
was  entirely  deceived  by  the  excellent  workmanship  in  the  execution  of 
said  counterfeit.  So  excellent  was  the  execution  that  the  best  business 
men,  merchants,  and  bank-officials  were  deceived  by  it.  In  support  of 
his  petition  he  brings  a  long  list  of  certificates  by  those  who  have  had 
large  experience  in  the  handling  of  bank-notes.  The  cashier  of  the 
Merchants'  National  Bank  says  he  has  examined  the  note  in  question, 
and  thinks  it  the  most  perfect  counterfeit  note  he  has  ever  seen.  In 
this  opinion  the  president  of  the  bank  concurs.  T.  B.  Tallman,  another 
bank-officer,  says  that,  in  his  experience  of  fifteen  years  in  the  daily 
handling  of  money,  he  had  never  seen  the  equal  of  this  note.  D.  V.  Par- 
sons, the  cashier  of  the  Third  JSTational  Bank,  concurs  in  the  opinion  ex- 
pressed by  the  preceding  witnesses,  because  he  says  the  teller  of  his 
bank  took  one  in  the  course  of  business,  believing  it  to  be  genuine,  and 
he  being  an  expert.  He  says,  further,  that  the  same  note  was  examined 
by  two  teachers  of  the  art  of  detecting  counterfeits,  who  said  that  if  it 
had  been  handed  them  with  a  package  of  good  notes  they  would  have 
been  deceived.  L.  Gage,  cashier  of  the  First  National  Bank,  says  it 
was  well  calculated  to  deceive,  and  says  that  he  would  not  feel  justified 
in  holding  a  teller  accountable  for  the  first  error  in  receiving  such  a 
note.  H.  H.  !Nash,  cashier  of  the  National  Bank  of  Illinois,  says  that 
he  had  been  cashier  of  the  United  States  depository  from  1864  to  1873, 
during  which  time  he  received  and  paid  out  nearly  two  millions  of  cur- 
rency. In  this  time  a  great  number  of  counterfeit  notes  came  under  his 
observation,  and  he  was.compelled  to  say  that  the  annexed  counterfeit 
note  was  the  best  imitation  he  had  ever  seen.  He  says,  further,  that 
if  Mr.  Blount  was  clerk  of  his  bank  he  would  not  think  of  holding  him 
responsible. 


T.   M.    BLOUNT. 


Beside  these  statements  there  is  appended  to  the  petition  ao  ear- 
nest recommendation  of  the  application  of  petitioner  for  relief,  signed  by 
the  assistant  treasurer  of  the  United  States,  the  clerk  of  the  district 
court,  the  United  States  marshal,  the  United  States  district  jadge,  the 
United  States  circuit  judge,  the  register  in  bankruptcy,  the  collector 
of  customs,  and  the  collector  of  internal  revenue. 

While  your  committee  would  be  disposed  to  hold  all  pernons  holding 
such  positions  as  that  occupied  by  the  petitioner  to  a  rigid  accountability^ 
in  cases  of  the  receipt  of  counterfeit  money,  they  nevertheless  regard 
that  in  this  case  it  would  be  nothing  less  than  simple  justice  to  afford 
the  relief  which  is  asked.  They  are,  therefore,  of  opinion  that  the  prayer 
of  the  petitioner  be  granted,  and  recommend  the  passage  of  the  bill 
which  has  been  submitted  to  them. 


44th  Congeess,  \  SENATE.  i  Beport 

l8t  Session.      )  (  No.  285. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  26, 1876. — Ordered  to  be  printed. 


Mr.  Gapebton,  submitted  the  following 

KEPORT: 

[To  accompany  bill  S.  770.  | 

The  Committee  on  Claims^  to  whom  was  referred^  with  accompanying  papers^ 
the  bill  (8.  770)  for  the  relief  of  Judson  8.  Posty  late  dishursing-offlcer 
of  the  United  States  Naiyy^  having  had  the  same  under  consideration^  sub- 
mit the  following  report : 

It  appears  from  the  papers  in  the  case  that  on  the  final  settlement  of 
the  aecountfi  of  claimant,  as  disbnrsing-of&cer  of  the  United  States 
Navy,  he  was  charged  with,  and  compelled  to  pay,  the  sum  of  $784.14, 
as  principal,  and  $352.84  as  interest  on  the  same  firom  the  8th  of  April, 
ISdiB,  at  the  rate  of  6  per  cent,  per  annum. 

On  subsequent  investigation  it  was  found  by  the  Department  that  of 
this  principal  sum  of  $784.14,  $450.24  had  been  wrongfully  charged 
against  claimant,  and  that  amount  was  refunded  to  him ;  but  his  appli- 
cation for  repayment  of  the  interest  already  paid  into  the  Treasury  by 
claimant,  amounting  to  $202.59,  was  rejected  for  the  reason  that  said 
interest  bad  been  covered  into  the  Treasury,  and  could  not  be  refunded 
except  by  special  act  of  Congress. 

It  would  seem  that  under  this  state  of  facts  claimant  is  clearly  enti- 
tled to  have  this  interest  refunded  to  him,  and  the  committee  therefore 
recommend  the  passage  of  this  bill. 


44th  Congbebs,  )  SENATE.  i  Bepobt 

l8t  Sesiian.      f  \  No.  286. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  27, 1876.— Ordered  to  be  printed. 


Mr.  Booth  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  E.  3467.] 

The  Committee  on  PensumSn  to  whom  was  referred  the  hill  {H.  R.  2467) 
granting  a  pension  to  Sarah  J.y  widow  of  James  E,  King^  submit  thefoU 
lomng  report : 

James  E.  King  was  enrolled  August  12,  I86I9  in  Company  B,  Second 
Illinois  Cavalry,  to  serve  three  years.  Discharged  April  1,  I8629  for 
disability — chronic  inflammation  of  liver  and  hemorrhoidSy  which  dis- 
qualified him  for  service  for  sixty  days  before  discharge.  No  informa- 
tion in  regard  to  his  condition  is  given  from  that  time  until  January, 
1871.  Dr.  Van  Zant  testifies  that  he  treated  him  from  January,  1871, 
for  several  months  for  phthisis  pulmonalis.  Dr.  Harris  treated  him  for 
same  disease  from  November,  1872,  for  two  or  three  months.  He  swears 
that  King  complained  when  he  came  hottie  x>f  having  taken  cold  at  Fort 
Donelson,  but  it  does  not  appear  that  Dr.  Barrett  treated  him  at  that 
time,  nor  until  November,  1872,  an  interval  of  nine  years. 

He  married  April  21, 1864;  diildren  bom  November  3. 1865,  and  No- 
vember 16, 1867 ;  application  made  by  King  for  pension  August  7, 1872.  ' 

The  only  other  evidence  tending  to  connect  this  alleged  cold  with  the 
disease  of  which  h^died,  is  the  statement  of  Dr.  Harris,  whose  affidavit 
is  without  venue,  and  evidently  carelessly  drawn.  It  states  that  he 
treated  King  from  the  time  of  his  discharge,  '^  April,  1872,"  until  he  left 
^^  here,"  without  indicating  what  is  meant  by  here  or  the  time  of  leav- 
ing. The  disease  for  which  he  treated  King  was  congestion  of  the 
liver  and  hemorrhoids.  There  is  not  sufficient  reason  for  believing  that 
the  disease  of  which  he  died  was  contracted  during  his  short  term  of 
service. 

The  committee  therefore  recommend  that  the  bill  be  indefinitely  post- 
poned. 

O 


44th  Gongbess,  )  SENATE,  j  Sepobt 

1st  Session.      J  \  No.  287. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  27, 1876.— Ordered  to  be  printed. 


Mr.  Booth  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2310.] 

The  Committee  on  Pensions^  to  whom  teas  referred  the  bill  (ff.  B.  2310) 

granting  a  pension  to  Emanuel  B,  Herr^  report: 

The  applicant  for  pensioD,  Emanuel  B.  Herr,  enlisted  as  a  private  in 
Gapt.  William  D.  Beitzel's  company,  (K,  One  hundred  and  ninety-fifth 
Pennsylvania  Volunteers — a  one-hundredday  regiment,)  July  15, 1864, 
and  was  taken  sick  with  typhoid  fever  at  Sleepy  Creek,  W.  Va., 
in  September,  1864,  where  his  regiment  was  stationed. 

The  uncontradicted  testimony  shows  that  he  had  been  in  sound  con- 
dition up  to  the  time  of  his  enlistment.  Being  taken  sick,  Herr  was 
first  treated  in  an  old  building  near  the  camp  for  two  or  three  weeks, 
and  then  sent  to  the  hospital  at  Martinsburgh,  and  staid  there  till  the  last 
of  October,  1864,  when  he  was  sent  to  the  McKim  general  hospital 
at  Baltimore,  where  he  was  received  October  29, 1864,  and  remained 
until  December  17, 1864,  when  he  was  discharged.  His  claim  for  pen- 
sion is  based  upon  allegations  that,  daring  his  confinement  at  the 
McEim  hospital,  he  contracted  bed-sores,  which  caused  an  inflammation 
of  the  spinal  cartilage,  which  terminated  in  curvature  of  the  spine,  the 
disability  for  which  he  now  seeks  a  pension.  The  afiQdavits  of  his  cap- 
tain, of  many  of  his  neighbors,  and  family  physician,  show  that  he  was 
very  weak  and  sick  on  his  return  from  the  Army.  Dr.  Parker,  who  first 
attended  him,  died  six  months  after  his  return,  and  he  was  next 
attended  by  Dr.  Atlee,  whose  affidavits  show  that  he  treated  his  patient 
for  the  same  disease  upon  which  he  now  bases  his  claim  for  pension. 
Other  physicians  testify  to  treating  him  for  the  same  complaint,  ''  but 
he  is  hopelessly  incurable."  His  claim  for  pension  was  rejected  by  the 
medical  division  of  the  Pension-Office  on  the  ground  that  he  did  not 
connect  his  present  condition  with  his  sickness  while  in  military  serv- 
ice. He  is  unable  to  do  so  closely  on  account  of  the  death  of  Dr. 
Parker ;  but  Dr.  Atlee,  who  next  attended  him,  does  show  that  he  had 
a  disease  likely  to  ensue  from  bed-sores,  and  to  result  in  curvature. 
For  this  reason  we  concur  with  the  House  committee  in  recommending 
the  passage  of  the  bill. 


44th  Congbbss,  )  SENATE.  (  Rkpoht 

IH  Session.      §  \  No.  288. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  27, 1876. — Ordered  to  be  printed. 


Mr.  Inoalls  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  767.] 

The  Committee  on  Pensions^  to  whom  wm  referred  the  Ml  {8.  767)  grant- 
.  ing  a  pension  to  Theodore  Gardner j  having  had  the  same  under  cotiaider- 
ation^  report: 

That  Theodore  Gardner  was  enlisted  and  mustered  into  the  service  of 
the  United  States  as  a  private,  in  Gapt.  Marcas  D.  Tenney's  First 
Battery  Kansas  Artillery  Volunteers;  served  for  the  time  for  which  he 
enlisted,  and  was  mustered  out  as  sergeant  at  Chattanooga,  Tenn.,  on 
the  6th  of  June,  1865. 

He  now  claims  a  pension  for  disability  caused  by  scrotal  hernia,  re- 
ceived in  the  service  of  the  United  States  while  in  the  line  of  duty.  In 
support  of  this  claim,  he  has  produced  the  testimony  of  Dr.  E.  G. 
Macy,  his  family  physician,  and  Lieut.  N.  Nolan,  a  second  lieutenant  of 
the  First  Battery,  who  swear  that,  at  the  time  of  his  enlistment,  Gard- 
ner was  a  man  of  sound  physical  health. 

The  claimant  swears  that  he  was  ruptured  while  carrying  logs  to  build 
quarters  at  Sullivan's  Branch,  on  the  line  of  the  Nashville  and  North- 
western Kailway,  in  December,  1863.  His  statement  is  corroborated  by 
the  testimony  of  Second  Lieutenant  Nolan,  then  in  command  of  that 
portion  of  the  battery  to  which  Gardner  was  attached. 

Becord  evidence  of  disability  is  wanting,  and  claimant  states  that  he 
never  was  treated  in  hospital,  because  the  squad  or  section  with  which 
he  served,  being  always  on  detached  service,  was  without  a  surgeon  or 
medical  officer. 

Dr.  Bichard  Huson,  a  practicing  physician,  testifies  that  he  has  known 
claimant  for  nine  years,  and  knows  that  during  that  period  he  has  been 
afflicted  with  hernia,  and  assisted  him  in  the  selection  of  a  truss  for  its 
relief. 

Dr.  Macy  also  testifies  that  he  has  examined  the  soldier  at  different 
times  since  his  discharge,  and  found  him  ruptured. 

The  examining-surgeon,  Dr.  Fnller,  says: 

*<  In  my  opinion,  the  said  Theodore  Gardner  is  totally  incapacitated 
for  obtaining  his  subsistence  by  manual  labor,  by  reason  of  disability 
resulting  from  double  scrotal  hernia,  on  the  right  side  the  size  of  a  goose 
egg,  the  left  side  not  so  large,  requiring  the  constant  use  of  a  double 
truss,"  and  adds,  ^'Judging  from  his  present  condition  and  the  evi- 
dence before  me,  it  is  my  belief  that  the  said  disability  originated  in  the 
service  of  the  United  States.    The  disability  is  permanent." 

The  committee  recommend  the  passage  of  the  bill. 


44th  Congress,  \  SENATE.  (  Report 

Ist  Session.      )  \  No.  289. 


IN  TEE  SENATE  OF  THE  UNITED  STATES. 


April  27, 1^6. — Ordered  to  be  printed. 


Mr.  BouTWELL,  from  the  Select  Committee  to  Examine  the  Several 
Branches  of  the  Civil  Service,  submitted  the  following 

REPORT: 

In  Senate,  April  27, 1876. 

The  select  committee  appointed  by  the  Senate  to  examine  the  several 
branches  of  the  civil  service  with  a  view  to  the  re-organization  of  the 
Departments,  report,  for  the  information  of  the  Senate,  the  correspond- 
ence between  the  said  committee  and  the  heads  of  the  several  Execative 
Departments  of  the  Government. 


CORRESPONDENCE  OF  THE  SELECT  COMMITTEE  OF  THE  SENATE, 
APPOINTED  TO  EXAMINE  THE  SEVERAL  BRANCHES  OF  THE  CIVIL 
SERVICE,  WITH  THE  HEADS  OF  THE  EXECUTIVE  DEPARTMENTS. 

WASHINGTON,  April  7, 1875. 

Dear  Sir  :  After  a  conversatioD  with  the  GommisHioner  of  the  Gen- 
eral Laud-Office,  1  submit,  b^'  way  of  inquiry,  the  following  points : 

First.  Wbetlier  the  business  of  the  Land-Office  is  in  arrears ;  and,  if 
so,  in  what  particulars,  to  what  extent,  and  to  what  causes  are  such 
arrears  owing. 

Secondly.  Whether  the  force  now  employed  is  such  that  all  existing 
arrears  of  business  can  be  disposed  of  within  the  next  fiscal  year.  If 
not,  what  remedy  should  be  applied  f 

Thirdly.  Upon  a  suggestion  made  by  the  Commissioner,  I  inquire 
whether  the  organization  of  the  clerks,  with  reference  to  grade,  is  such 
as  to  best  promote  the  interests'of  the  service  $  and,  if  not,  what  altera- 
tions, in  your  opinion,  should  be  made. 

Fourthly.  Upon  a  like  suggestion,  whether  a  solicitor,  or  law-officer, 
should  be  furnished. 

Fifthly.  Whether  the  land-offices  in  the  older  States,  such  as  Ohio 
and  Indiana,  for  example,  may  not,  with  propriety  and  economy,  be 
abolished. 

I  have  the  honor  to  be,  yours,  very  respectfully, 

GEO.  S.  BOUTWELL, 
Chairman  of  Committee  on  Re-organization  of  Departments. 

Hon.  Columbus  Delano, 

Secretary  of  the  Interior y  Washington^  D.  C. 


Department  op  the  Interior, 

Washingtonj  December  31, 1875. 

Sir:  I  have  the  honor  to  transmit  herewith  copy  of  a  communication 
from  the  Commissioner  of  the  General  Land-Office  'relative  to  a  re-or- 
ganization of  his  Office. 

Very  respectfully,  your  obedient  servant, 

Z.  CHANDLER, 

Secretary. 
Hon.  Geo.  S.  Bout  well, 

Chairman  Committee  on  Reorganization  of 

Departments^  United  States  Senate. 


Department  of  the  Interior,  General  Land-Office, 

Washingtonj  D.  C,  December  16,  1875. 

Sir:  I  have  received,  by  reference  from  your  predecessor,  a  communi- 
cation from  the  Hon.  George  S.  Boutwell,  chairman  of  the  Senate 
Committee  on  the  Ee-organization  of  the  Departments,  submitting,  ^^by 
way  of  inquiry,'^  a  series  of  points  in  relation  to  the  re-organization  and 

1  o  a 
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wants  of  this  Office.    In  compliance  with  the  request  of  the  Department, 
I  have  the  honor  to  report  upon  those  points  in  their  order,  as  follows : 

"  First.  Whether  the  business  of  the  Land-Office  is  in  arrears;  and, 
if  so,  in  what  particulars,  to  what  extent,  and  to  what  causes  are  sach 
arrears  owing.'' 

The  business  of  the  Land-Office  is  in  arrears  in  the  following  particu- 
lars especially : 

First.  In  the  matter  of  indexing  the  records  of  patents;  a  work  re- 
quired to  be  done  by  the  act  of  Congress  approved  July  4, 1836.  (Re- 
vised Statutes,  section  459.) 

No  part  of  this  duty  enjoined  by  law  has  ever  been  performed. 

Secondly.  In  the  adjustmentof  entries  suspended  forconfiict  with  other 
entries,  selections,  and  grants,  or  for  illegality. 

The  extent  of  the  arrears  under  each  of  the  heads  above  noted  maj 
be  judged  by  the  fact  that  there  are  now  about  7,200  volumes  of  pateot- 
records,  representing  3,240,000  patents;  that  the  files  are  cumbered 
with  cases  of  suspended  entries,  which  have  so  remained  from  one  to 
fourteen  years;  and  that  of  these,  one  class  alone  (much  the  largest, 
however)  comprises  upward  of  25,000  cases. 

This  accumulation  is  attributable  to  two  causes : 

First.  Up  to  the  commencement  of  the  present  fiscal  year  the  force 
of  clerks  authorized  by  law  has  been  numerically  insufficient  to  transact 
more  than  such  portion  of  the  current  business  as  pressed  most  urgently 
for  recognition. 

Secondly.  The  salaries  paid  have  been  inadequate  to  secure  the  serviceis 
of  a  sufficient  number  of  clerks  having  the  ability  requisite  tor  the 
proper  disposition  of  contested  and  suspended  cases,  or  to  retain  such 
as  became  proficient  and  valuable  through  the  education  and  exi>erieDC6 
gained  in  the  Office. 

"  Secondly.  Whether  the  force  now  employed  is  such  that  all  existing 
arrears  of  business  can  be  disposed  of  within  the  next  fiscal  year;  and, 
if  not,  what  remedy  should  be  applied  !^ 

The  force  now  employed  is  not  sufficient  to  bring  up  existing  arrears 
within  the  present  fiscal  year.  I  do  not,  however,  recommend  any  na- 
merienl  increase  over  tbat  now  authorized,  The  present  force  will  be 
able  within  the  year  to  so  far  dispatch  the  current  work  and  bring  up  a 
class  of  miscellaneous  arrearages  (exclusive  of  those  specially  men- 
tioned) as  to  enable  me  to  assign  at  the  beginning  of  the  next  year  a 
small  number  of  clerks  to  the  commencement  of  the  work  of  indexing 
patent-records.  A  further  increase  in  numbers  would  not  materially 
aid  in  the  matter  of  contested  and  suspended  cases.  The  only  remedy 
for  that  class  of  arrears  lies  in  providing  the  means  to  secure  and  retain 
a  better  and  more  competent  class  of  clerks. 

'^  Thirdly.  Upon  a  suggestion  made  by  the  Commissioner,  I  inquire 
whether  the  organization  of  the  clerks,  with  reference  to  grade,  is  such 
as  to  best  promote  the  interests  of  the  service;  and,  if  not,  what  alter- 
ation, in  your  opinion,  should  be  madef" 

The  organization  of  the  clerical  force  of  the  General  Land-Office  in 
respect  to  grade  is  defective,  and  in  no  manner  commensurate  with  the 
importance  of  the  questions  involved  in  its  transactions,  nor  is  it  calcu- 
lated to  enlist  the  high  order  of  abilities  absolutely  necessary  for  the 
proper  conduct  of  those  transactions.  I  confidently  assert  that  in  no 
Bureau  of  any  of  the  governmental  Departments  is  the  body  of  laws  to 
be  administered  so  large  or  so  diverse,  nor  are  the  public  and  private 
interests  at  stake  more  valuable  and  important,  than  those  confided  to 
the  care  of  this  Office.    A  comparison  of  the  salaries  allowed  by  la^  ^ 
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the  clerical  force  of  tbe  General  Land-OfiBce  with  those  provided  for 
other  Bareaas  will  disclose, tbe  fact  that  of  the  higher  grade  of  derk- 
shipa  bnt  the  most  meager  allowance  is  made. 

A  more  extended  expression  of  the  views  held  by  my  immediate  pre- 
decessor and  myself  upon  this  subject,  with  suggestions  of  the  proper 
remedy,  will  be  found  in  report  No.  251  and  Mis.  Doc  No.  15,  House  of 
Eepresentatives,  Forty-third  Congress,  copies  herewith. 

^*-  Fourthly.  Upon  a  like  suggestion,  whether  a  solicitor,  or  law-officer, 
should  be  furnished!" 

In  respect  to  this  question,  1  have  to  report  that  upon  the  organiza- 
tion of  this  Bureau,  under  the  act  of  Congress  approved  July  — ,  1836, 
the  necessity  for  fiuch  an  officer  was  perceived  and  provided  for.  The 
office  was,  however,  abolished  by  the  act  approved  June  12,  1844.  It 
may  fairly  be  presumed  that  at  the  date  of  the  repeal  .vuch  action  was 
prdvident,  as  at  that  time,  except  in  the  matter  of  private  land-claims, 
there  were  few  questions  presenting  themselves,  either  of  law  or  of 
fact,  which  were  of  a  character  requiring  the  services  of  an  officer  of 
the  qualitications  presumed  by  the  act  creating  the  office  of  solicitor. 
Then,  almost  the  only  method  of  disposing  of  the  public  lands  was  by 
cash  sale;  such  is  not  now  the  fact.  Within  the  last  thirty  years  the 
policy  of  granting  lands  in  aid  of  public  improvements,  such  as  rail- 
roads, universities,  agricultural  colleges,  &c.,  has  been  inaugurated; 
the  homestead  system  has  been  instituted,  and  a  long  line  of  statutes, 
governing  the  disposal  of  mineral-lands  and  providing  for  the  cultiva- 
tion of  timber  or  prairie  lands,  have  been  enacted.  The  laws  upon 
those  subjects  are  distinctive,  greatly  varied  in  detail,  and  qualified  by 
a  multiplicity  of  conditions.  Collisions  of  interests  under  each  and  all 
of  them  are  constantly  occurring,  and  upon  this  Office  devolves  the  duty 
of  reconciling  and  adjusting  them.  The  public-land  system  now  in 
vogue  is,  therefore,  one  of  proofs,  of  bearings,  of  trials  of  fact,  and  issues 
of  law.  Indeed,  the  General  Land-Office  has,  under  the  present  system 
of  laws,  assumed  much  of  the  character  ot  a  court.  The  Commissioner 
is  continually  called  upon  to  give  personal  attention  to  cases  of  great 
moment;  and  so  great  is  their  number,  that,  of  necessity,  m^ny  are  dis- 
pose<l  of  without  that  full  consideration  which  their  consequence  really 
demands.  It*will,  therefore,  be  readily  perceived  that  a  competent  law- 
officer  would  now  be  of  great  advantage  to  the  public  business;  and  to 
enable  the  Office  to  command  the  services  of  such  an  officer,  a  salary 
commensurate  with  the  gravity  and  importance  of  the  duties  needs  to 
be  provided. 

"Fifthly.  Whether  the  land-offices  in  the  older  States,  such  as  Ohio 
and  Indiana,  for  example,  may  not,  with  propriety  and  economy,  be 
abolished!" 

Tbe  class  of  officers  above  referred  to  are  maintained  at  so  slight  an 
expense  to  the  Government,  (not  more  than  $1,000  to  $1,500  each  per 
annum,)  are  so  convenient  for  reference  by  property-holders,  and  relieve 
this  Office  of  so  large  an  amount  of  research  and  correspondence,  that  I 
am  led  to  believe  their  continuance,  for  tbe  present,  at  least,  to  be  a 
measure  of  wisdom  and  econom^^ 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

8.  S.  BUEDETT, 

Commisitioner. 

Hon.  Z.  Ghandleb, 

Secretary  of  (he  Interior. 
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Washington,  April  8, 1875. 

Dear  Sir:  In  my  eon  versa  tion  with  the  Qommiasioner  of  Indian  Af- 
fairs, I  learned  that  the  business  of  the  finance  division  is  in  arrears  for 
a  period  of  about  three  years,  and  I  have  the  honor  to  suggest  that  an 
estimate  be  made  of  the  additional  force  necessary  to  dispose  of  all  sach 
business  within  a  year  after  the  required  legislation  shall  have  been  ob- 
tained. 

Secondly.  I  have  the  honor  to  submit  the  inquiry  whether  the  di- 
visions of  education  and  of  civilization  in  the  Indian  Bureau  may  not 
be  consolidated,  with  advantage  to  the  public  f  This,  I  suppose,  can 
be  done  without  legislation. 

Thirdly.  Whether  the  continuance  of  the  policy  of  examining  claims 
for  depredations  committed  by  the  Indians  upon  settlers  in  the  imme- 
diate vicinity  of  reservations,  (under  Bevised  Statutes,  section  2156,)  is 
a  wise  policy  ! 

Fourthly.  Whether  the  assistants  furnished  to  the  local  agents  shonld 
not  be  authorized  by  law,  and  specific  appro[|riation8  made  for  the  sop- 
port  and  compensation  of  such  assistants? 
Yours,  very  respectfully, 

GEO.  8.  BOUTWELL, 
Chairman  Committee  on  Re-organization  of  the  Departments, 

Hon.  Columbus  Delano, 

Secretary  of  the  Interior. 


Department  of  the  Interior, 

Washington^  D.  C,  August  7, 1875. 

Sir  :  I  inclose  herewith  copy  of  a  letter  from  the  Commissioner  of 
Indian  Affairs,  dated  June  30,  1875,  in  relation  to  the  organization  and 
business  of  his  Office. 
I  am  unable  to  account  for  the  delay  in  its  receipt  and  transmission. 
I  am,  very  respectfully,  your  obedient  servant, 

•  B.  R.  COWEN, 


Hon.  Geo.  S.  Bout  well. 

Chairman^  <£t..  United  States  Senate. 


Acting  Secretary. 


Department  of  the  Interior, 

Office  of  Indian  Affairs, 
Washington,  D.  C,  June  30,  1875. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  Department 
letter  of  April  10, 1875,  inclosing  letter  addressed  to  the  honorable  Sec 
retary  of  the  Interior,  dated  April  8, 1875,  by  Hon.  George  S.  Boutwell, 
chairman  of  the  Senate  Committee  on  Ee-organization  of  the  Depart- 
ments, and  in  compliance  with  your  request  I  report  as  follows  in  regard 
to  the  interrogatories  therein  propounded,  and  return  Mr.  Boutwell^ 
letter. 

First.  Mr.  Boutwell  states  as  follows :  "  In  my  conversation  with  the 
Commissioner  of  Indian  Affairs  I  learned  that  the  business  of  the  finanee 
division  is  in  arrears  for  a  period  of  about  three  years,  and  I  have  the 
honor  to  suggest  that  an  estimate  be  made  of  the  additional  force  neces- 
sary to  dispose  of  such  business  within  a  year  after  the  required  1^^* 
lation  shall  have  been  obtained." 
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Relative  to  this,  I  would  respectfully  state  that  I  did  not  intend  in  ray 
conversation  with  Senator  Bontwell  to  convey  the  idea  that  the  examina- 
tion of  all  the  accounts  of  the  finance  division  is  at  this  present  time 
three  years  in  arrears.  The  work  x)f  the  division  has  been  very  materially 
brought  up  within  the  last  two  years ;  but  still  the  accounts  of  some  of 
the  agencies  which  have  not  been  reached  for  want  of  sufficient  force 
are  three  years  and  more  in  arrears.  Provision  is  made  in  the  act  of 
Congress  making  appropriations  for  the  legislative,  executive,  and 
judicial  expenses  of  the  Government  for  the  year  ending  June  30, 1875, 
and  for  other  purposes,  approved  June  30, 1874,  for  an  increase  of  the 
force  of  this  Office  of  two  clerks  of  class  one,  and  two  copyists.  With 
his  increased  force  retained  and  the  additional  assistance  of  two  com- 
petent accountants  as  clerks  of  class  two,  I  think  the  arrears  in  the 
finance  and  other  divisions  can  be  disposed  of  during  the  next  two  years. 

Second.  Mr.  Bontwell  asks,  '^Whether  the  divisions  of  education  and 
of  civilization  in  the  Indian  Bureau  may  not  be  consolidated  with  ad- 
vantage to  the  public,  and  suggests  that  this  can  be  done  without  legis- 
lation V* 

Mr.  BoutwelPs  suggestion  that  no  legislation  is  required  for  such 
consolidation  is  correct,  all  arrangements  of  divisions  of  the  Office  be- 
ing merely  matters  within  its  adminiscration,  but  unless  there  is  a  dis- 
continuance of  labor  now  undertaken  by  the  Office,  such  a  consolidation 
would  in  no  way  decrease  the  number  of  clerks  required  to  perform  it, 
and  the  expense  involved  would  be  the  same  as  at  present.  The  terms 
"education"  and  "  civilization,"  by  which  these  divisions  are  respect- 
ively designated,  expressing  so  nearly  the  same  line  of  labor,  probably 
suggested  to  Mr.  Boutwell  the  practicability  of  consolidation.  Formerly 
the  civilization  division  gave  attention  to  all  correspondence  relative 
to  matters  not  embraced  nnder  the  heads  of  *' finance"  and  *Mands." 

The  large  increase  of  correspondence,  owing  to  the  new  relations  of 
the  Bureau  to  the  Board  of  Indian  Commissioners  and  different  relig- 
ious societies,  and  more  especially  owing  to  the  additional  attetitiou 
paid  t()  education  and  medical  treatment  of  Indians,  requires  a  division 
of  the  labor  heretofore  assigned  to  the  division  called  civilization.  The 
education  division  has  correspondence  relating  to  medical  treatment, 
schools,  and  the  monthly  reports  of  the  inspectors  and  agents. .  These 
four  subjects,  under  the  comparatively  new  policy  for  the  treatment  of 
Indians,  require  special  attention  and  large  correspondence,  worthy  of 
a  separate  division.  I  therefore  think  it  would  be  well  to  continue  the 
present  arrangement,  with,  perhaps,  a  change  in  the  name  from  the  edu- 
cational to  the  medical  division. 

Third.  Mr.  Boutwell  inquires,  "Whether  the  continuance  of  the  policy 
of  examining  claims  for  depredations  committed  by  Indians  upon  set- 
tlers in  the  vicinity  of  the  reservations  (under  Revised  Statutes,  section 
2156)  is  a  wise  poli«y  !" 

It  is  provided  in  the  Revised  Statutes  of  the  United  States,  section 
406,  as  follows : 

'*The  Secretary  of  the  Interior  shall  prepare  and  cause  to  be  pub- 
lished such  regulations  as  he  may  deem  proper,  prescribing  the  manner 
of  presenting  claims,  arising  under  laws  or  treaty  stipulations,  for  com- 
pensation for  depredations  committed  by  the  Indians,  and  the  degree 
and  character  of  the  evidence  necessary  to  support  such  claims;  he 
shall  carefully  investigate  all  such  claims  as  may  be  presented,  subject 
to  the  regulations  prepared  by  him  ;  and  no  payment,  on  account  of 
any  such  claims,  shall  be  made  without  a  specific  appropriation  there- 
for by  Congress." 
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Under  this  provision,  rnles  have  been  prescribed  and  the  investifra- 
tion  of  claims  is  made  in  compliance  therewith.  The  question  as  to  the 
desirableness  of  a  continued  examination  of  claims  for  depredations 
depends  upon  the  intent  of  Congress  in  the  above  enactment.  The 
law  makes  it  the  duty  of  the  honorable  Secretary  to  prescribe  the  man- 
ner in  which  claims  for  depredations  are  to  be  presented  to  the  Office, 
and  also  requires  him  to  investigate  such  claims  as  may  be  presented. 
This  seems  to  leave  no  discretion  in  the  matter.  If  the  claims  are  to 
be  presented  and  to  be  investigated,  then  the  work  now  carried  on  by 
the  Office  is  actually  required ;  and,  furthermore,  if  the  results  reached 
by  the  Office  of  the  investigation  are  to  be  considered  final  by  Congress 
whenever,  hereafter,  the  question  of  payment  arises,  then  pot  only 
should  the  investigation  be  continued,  but  it  should  be  made  much  more 
thorough  and  complete.  This  course  would  involve  additional  clerk 
force. 

By  a  report  of  this  Office,  January  1, 1875,  (see  Ex.  Doc  House  Rep- 
resentatives, No.  65,  Forty-thini  Congress,  2d  session,)  it  will  be  seen 
that  claims  for  depredations  to  the  amount  of  $9,012,379.74  have  beeo 
filed  in  the  Office.  About  two-thirds  of  these  claims  have  been  exam- 
ined by  the  Office,  and  referred  by  the  Hon.  Secretary  of  the  Interior  to 
Congress;  but  it  is  true,  however,  that  scarcely  any  of  these  claims 
have  received  any  further  attention  from  Congress  than  to  be  announced 
from  the  Speaker's  desk  and  referred  to  the  Committee  of  Claims. 

In  my  judgment  such  a  wide  difference  between  the  legislation  of 
Congress,  looking  toward  an  adjustment  of  these  claims,  and  its  prac- 
tical results,  leads  to  misapprehension  on  the  part  of  claimants,  and  to 
great  disappointments  in  almost  all  cases^  to  learn,  after  going  throngh 
with  the  required  forms  and  preparing  evidence,  often  necessitatiug 
considerable  expense,  to  substantiate  their  claims,  that  it  results  in 
nothing  more  than  a  re|>ort  to  Congress.  I  should  recommend  on  thi."^ 
subject  that,  if  it  is  not  the  purpose  of  Congress  to  adjust  these  claims^ 
all  legislation  requiring  any  examination  into  them  should  be  repealed. 

Fourth.  ^^  Whether  the  assistants  furnished  to  the  local  agents 
should  not  be  authorized  by  law,  and  specific  appropriations  made  for 
the  support  and  compeusiition  for  such  assistants." 

In  regard  to  this  interrogatory,  I  would  respectfully  say,  as  regards 
employes,  that  many  of  them  are  distinctly  designated  and  their  sala- 
ries specified  by  treaty.  At  many  of  the  other  agencies  it  is  difficoit, 
and  at  some  impossible,  to  anticipate  the  actual  wants  of  the  service; 
neither  has  it  been  considered  practicable  to  fix  a  scale  of  salaries  that 
shall  be  applicable  to  the  different  agencies  on  account  of  the  difference 
in  the  cost  of  transportation  and  of  living.  For  some  of  the  more  civil- 
ized and  settled  tribes  the  scheme  is  practicable;  but  ordinarily  for 
those  tribes,  being  among  those  with  whom  the  early  treaties  were 
made,  the  employ^  force  is  now  prescribed  by  law.  Among  the  wild 
tribes  that  are  just  coming  into  a  condition  to  be  manipulateid  and  con- 
trolled by  the  Government,  emergencies  are  likely  to  arise  at  any  time 
in  the  year  that  require  the  employment  of  assistance  that  cannot  be 
forecast. 

Very  respectfully,  your  obedient  servant, 

EDW.  P.  SMITH, 

The  Hon.  Sechetaby  of  the  Ii^tebiob. 
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Bureau  op  Education, 

Washington^  April  8,  1875. 

Dear  Sir:  My  examination  of  the  Bnreau  of  Education  and  confer- 
ence with  the  Commissioner  suggest  to  me  one  point  for  consideration, 
and  that  is,  whether  appropriatious  for  the  support  of  that  Bureau  can- 
not I  (3  made  specific  in  a  larger  degree  than  has  heretofore  been  the 
practice  of  Congress  f 

But  in  reference  to  this  Bureau,  as  well  as  to  all  others  in  your  De- 
partment, the  committee  will  be  glad  to  have  the  benefit  of  your  opinion 
upon  the  topics  to  which  your  attention  is  not  particularly  called,  as 
well  as  those  which  are  the  subject's  of  correspondence  on  our  part. 
Very  respectfully,  yours, 

GEO.  8.  BOUTWELL, 
Chairman  Committee  on  Be-organization  of  Departments. 

Hon.  Columbus  Delano, 

Secretary  of  the  Interior. 


Department  op  the  Interior, 

Washington^  Febrtuiry  2,  1876. 

Sir:  Referring  to  your  letter,  dated  April  8, 1875,  with  respect  to  the 
appropriations  for  the  Bureau  of  Education,  I  have  now  tbe  honor  to 
inclose,  for  the  information  of  your  honorable  committee,  a  copy  of  a 
communication  addressed  to  me  on  the  26th  ultimo,  by  the  Commis- 
sioner of  Education,  relating  to  the  subject  of  your  inquiry. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

Z.  CHANDLER, 

Secretary. 
Hon.  Geo.  S.  Boutwbll, 

Chairman  Select  Committee  on  Civil  Service^ 

Senate  of  the  United  States. 


Department  op  the  Interior, 

Bureau  of  Education, 
Washington^  D.  C,  January  26, 1876. 

Sir:  Referring  to  a  letter  of  April  10, 1875,  signed  by  Acting  Secre- 
tary Hon.  B.  R.  Cowen,  transmitting  a  letter  of  April  8,  1875,  from  Hon. 
George  S.  Bontwell,  chairman  of  the  Committee  on  the  Re- organization  of 
the  Departments,  I  have  to  say  that  my  reply  has  been  unavoidably  de- 
layed. The  honorable  Senator  asks  whether  the  appropriation  for  the 
support  of  this  Bureau  cannot  be  made  specific  in  a  larger  degree  than 
has  heretofore  been  the  practice  of  Congress.  In  reply,  I  beg  to  state 
that  the  entire  amount  in  the  small  appropriation  for  this  Office  is  care- 
fally  specified  in  detail,  with  the  exception  of  the  sum  of  $11,000,  speci- 
fically appropriated  for  the  purpose  of  ^'collecting  statistics,  and  writ- 
ing and  compiling  matter  for  the  annual  and  special  reports,  and  editing 
and  publishing  circulars  of  information.'' 

In  proceeding  to  state  the  specific  needs  of  this  Office,  in  order  to  ren- 
der it  most  eftective,  I  beg  to  recall  and  submit  a  few  illustrative  facts. 
It  is  doubtless  generally  known  that  this  Office  was  established  on  the 
])etition  and  at  the  request  of  the  educators  of  the  country  a  few  years 
since,  ''for  the  purpose,"  as  detailed  in  the  law,  ''of  collecting  such  statis- 
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tics  and  facts  as  shall  show  the  condition  and  progress  of  edncation  in 
the  several  States  and  Territories,  and  of  diffusing  such  informatioD 
respecting  the  organization  and  management  of  schools  and  school  sys- 
tems, and  methods  of  teaching,  as  shall  aid  the  people  of  the  United 
States  in  the  establishment  and  maintenance  of  efficient  school  systems, 
and  otherwise  promote  the  cause  of  education  thronghout  the  country.^ 

As  a  means  of  executing  this  purpose  the  Commissioner  is  required-— 

1st.  To  collect  statistics  and  information  in  regard  to  education ; 

2d.  To  prepare  annnal  and  special  reports ; 

3d.  To  publish  circulars  of  information. 

But  the  honorable  chairman  of  the  committee  is  familiar  with  the  law 
and  the  facts  connected  with  its  passage,  as  he  was  a  yiember  of  tbe 
committee  of  the  House  of  Bepresentatives  first  charged  with  the  con- 
sideration of  the  subject. 

It  was  hardly  possible  at  that  time  to  anticipate  in  detail  the  work 
that  would  be  required  in  the  administration  of  the  law. 

A  Commissioner  and  three  clerks  were  provided,  and  the  experiment 
set  on  foot. 

Subsequently,  by  law,  the  clerks  were  reduced  to  two,  and  for  the  year 
ending  June  30, 1870,  only  $6,000  were  appropriated  for  salaries  and 
other  expenses  of  the  Office. 

At  first  the  fear  was  expressed  lest  the  officers  of  State  and  city  edu- 
cational systems,  and  those  charged  with  thecareof  institutions  of  edu- 
cation, might  be  naturally  suspicious  of  such  an  office,  fearing  that  some 
governmental  control  or  supervisiou  was  threatened. 

Indeed,  it  is  not  an  uncommon  declaration  that  all  Americans  are  edu- 
cated, and  know  enough  most  certainly  to  direct  anything  in  regard  to 
education.  ^^  Why,''  the  question  is  asked,  ^^ should  a  national  office  he 
created  or  sustained  to  consider  a  subject  on  which  additional  informa- 
tion is  altogether  superfluous  f  " 

The  reply  to  this  might  have  been  found  in  the  fact  that  the  Office 
had  been  created  at  the  request  of  those  most  familiar  with  educa- 
tional needs.  No  opposition  from  State  or  other  educational  officers  has 
been  experienced,  but  the  Office  has  been  largely  indebted  for  it«  useful- 
ness and  efficiency  to  their  cordial  and  constant  co-operation.  The  prog- 
ress of  the  work  in  the  Office,  conducted  carefully  in  obedience  to  the 
provisions  of  the  law,  no  longer  leaves  in  doubt  the  various  questions 
raised  at  the  outset. 

The  Office,  to  students  of  our  civilization,  has  become  an  illustration 
of  the  usetuluess  of  the  voluntary  principle,  as  contrasted  with  that  of 
the  exercise  of  authority. 

The  Office  asks  only  that  information  which  the  public  oonsiders  use- 
ful and  educational  officers  wish  to  give. 

These  officers,  engaged  in  the  various  grades  and  phases  of  instruc- 
tion, from*  that  of  the  kindergarten  to  that  of  the  university,  freely  for- 
uish  the  information  in  their  possession,  sometimes  at  the  cost  of  con- 
siderable efibrt  to  themselves,  and  with  no  other  return  than  the  receipt 
of  copies  of  the  publications  of  the  Office  and  the  satisfaction  of  having 
in  this  manner  contributed  to  the  general  progress  of  edncation. 

When  the  Office  began  to  collect  statistics,  it  was  found  that  there 
was  no  authentic  list  of  the  colleges  in  the  United  States,  or  of  acade- 
mies or  normal  schools  or  schools  of  science,  law,  or  medicine,  or  of  any 
other  class.  The  lists  of  nearly  all  grades  of  institutions  are  now  nearly 
complete.  Information  on  all  other  matters  relating  to  edacatioual 
systems  was  equally  incomplete  and  difficult  of  access. 

Starting  with  a  nomenclature  that  well-nigh  precluded  the  possibility 
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of  any  satisfactory  comparison  either  for  nse  in  our  own  country  or  else- 
where, now,  year  by  year,  purely  on  the  voluntary  principle,  these  insti- 
tutions and  systems  of  education,  numbering,  in  all,  0,083,  report  the 
facts  most  indicative  of  their  success  or  failure  in  terms  susceptible  of 
sabstantially  correct  inference  and  comparison. 

The  work  to  be  provided  for,  therefore,  is  no  longer  a  matter  of  con- 
jecture. It  can  be  seen  and  described.  The  work  required  of  this  Office 
may  be  set  over  against  the  means  provided  for  doing  it  in  the  follow- 
iug  manner : 

THAT  DONE  BY  THE  GOMMISSIONEB. 

Supervising  and  directing  the  whole,  keeping  hirpself  informed  of 
all  details  in  the  progress  of  education  in  our  own  country  and  in 
all  foreign  countries ;  the  reception  of  visitors,  (which  has  increased 
K$o  as  to  occupy  much  time;)  reading  and  answering  letters  that  must 
receive  his  personal  attention.  This  cannot  be  done  without  the  help 
of  one  skillful  and  well-informed  stenographic  clerk,  and  at  times  not 
less  than  two  are  required. 

CHIEF  CLEBK'S  duties. 

Under  the  chief  clerk  comes  the  general  work  of  the  Office,  such  as 
the  opening,  recording,  and  answering  of  the  mail-matter ;  briefing  and 
recordingof  the  letters  received;  writingand  recording  letters  sent;  divis- 
ion of  the  mail  to  the  proper  sections  in  the  Office;  keeping  a  record  of 
expenditures  of  the  Office  and  duplicate  vouchers  of  the  same ;  folding, 
directing,  and  stamping  parcels  or  documents  sent,  &c.  During  the 
year  1875  more  than  4,000  letters  of  this  description  were  written; 
3,500  acknowledgments  were  made,  and  a  large  number  of  printed 
lett-ers  on  routine  business  sent  out. 

The  four  copyists  allowed  by  the  law  are  engaged  in  this  work  when 
not  detailed  to  copy  statistics  or  manuscript  for  the  several  divisions  of 
the  Office  preparatory  to  printing. 

8o  numerous  have  been  the  interruptions  in  this  work,  caused  by  the 
various  details  just  mentioned,  that  it  has  been  impossible  to  keep  np 
the  permanent  record  of  letters  sent  or  permanent  record  of  briefs  on 
letters  received ;  and  the  routine  work  of  the  Office  has  been  much 
delayed  on  this  account.  Only  press-copies  of  letters  sent  have  been 
taken,  and  letters  received  have  not  been  recorded  in  books  as  is 
nsaal. 

The  number  of  documents  sent  out  during  the  y^ar  1875  comprehended 
over  7,000  bound  volumes,  95,000  pamphlets  on  educational  subjects, 
published  by  the  Office.  For  the  discharge  of  these  duties,  though  ab- 
Bolntely  essential  to  the  administration  of  the  Office  in  communication 
with  the  public,  there  is  no  force  specifically  provided. 

This  Office  occupies  seventeen  rooms:  six  in  the  basement,  four  on 
the  first  floor,  six  on  the  second  floor,  and  one  on  the  third  floor.  Four 
rooms  in  the  basement  are  occupied  by  furnaces  which  have  to  be  at- 
tended to  in  winter.  Twenty-six  large  windows  must  be  washed,  and 
the  wood-work  of  at  least  thirteen  has  to  be  kept  clean.  These  rooms 
have  also  to  be  swept,  dusted,  &c.    For  this  work  the  law  makes  no 

present  provision,  and  the  laborer  to  do  it  is  requested  in  my  estimates. , 

« 

DIVISION  OF  ABSTRACTS. 

Then,  in  the  division  in  which  the  annual  abstract  of  education  in  the 
States  and  Territories  is  made  out,  so  great  an  amount  of  matter  is  re* 
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ceived  that  tbe  one  clerk  to  whom  that  work  is  assigned  is  overtasked 
with  the  labor  of  properly  condensing  it.  From  fifty  to  sixty  thoosand 
pages  of  printed  matter  additional  to  thousands  of  written  returns  have 
here  to  be  gone  over  in  order  to  prepare  400  pages  of  annual  abstract. 
In  addition,  200  letters  conveying  information  drawn  from  these  soarces, 
and  answering  inquiries  not  answerable  directly  by  printed  documents 
at  the  command  of  the  Office,  were  written  in  this  division  during  the 
past  year.  Of  these  letters  a  considerable  number  are  quite  extensive 
discussions  of  the  subjects  treated  in  them. 
I  ask  for  two  additional  clerks  of  class  one  for  this  work. 


STATISTICAL    DIVISION. 

The  value  bf  the  reports  of  the  Office  largely  depends  on  the  fullness, 
accuracy,  and  systematic  arrangement  of  the  statistical  material  em- 
bodied in  them.  Hence  it  is  necessary  that  the  force  of  the  statistical 
branch  should  be  sufficient  to  do  its  work  well  and  thoroughly. 

While  no  adequate  idea  of  the  extent  and  variety  of  this  work  can  be 
conveyed  by  a  mere  statement  of  the  number  of  educational  institutions 
which  directly  report  their  statistics  to  the  Bureau,  a  glance  at  the  fol- 
lowing figures  may  indicate  in  some  measure  the  annual  increase  therein 
since  the  first  report  was  issued,  in  1870: 

Statement  of  educational  institutions  in  correspondence  with  the  Bureau  of 

Education  in  the  years  named. 


1870. 

1871. 

1872. 

18r3. 

1874. 

1875. 

States  and  Territories 

37 

37 

249 

65 

60 

44 

325 
98 
53 

48 
533 
114 
112 

42 
944 

86 
205 
323 

70 

no 

37 
94 
377 
43 
22 

48 

127 

124 

126 

56 

1,031 

91 

209 

343 

72 

113 

38 

99 

676 

44 

27 

26 

40 

28 

269 

56 

9 

48 

Cities 

241 

Normal  schools ...... .... .... .. ...... ...... .. 

53 
26 

140 

Business  colleires ..^... ...... .... .... .... .... 

144 

Kindenrarten  . .............................. 

9n 

Academies  .... .... .... ....  ..«••. ...... ...... 

638 

811 

1,467 

Preoaratory  schools ...... ..-. 

U6 

ColfeGres  for  women ...... ...... ...... ...... .. 

%\ 

266 

17 

80 

28 

63 

156 

136 
290 
41 
94 
39 
82 
IW 

175 
298 

70 
104 

37 

87 
306 

50 

249 

Collesres  .... ...... ...... .... .... ...... ...... 

»?5 

Schools  of  science .......... .... ...... ...... .. 

76 

Schools  of  theology 

Schools  of  law 

123 

Schools  of  medicine  ................. ...... .. 

IM 

Libraries,  f nablic) . . ..-. 

2,«M1 

Museums  of  natural  historr. .................. 

53 

Museums  of  art .-.- ...... ...... .-.. .... ...... 

. 

27 

Art  schoolfl - ...... ...... ...... 

^ 

Deaf  and  dumb  asylums 

34 

10 

36 
26 

37 
27 
77 

20 

40 

28 

180 

34 

7 

4-2 

Blind  asylu ms  .. ...... .... .... .... ......  .... 

29 

Omhan  asylums ....... ..............  .... .... 

4(W 

Heform  schools .... ...... .... .... ...... ...... 

28 

20 

8 

67 

Schools  for  feeble-minded. .... ......  .•••.. .... 

9 

Total 

831 

2,001 

2, 619 

3,449 

3,651 

6,(H5 

The  above  statement  relates  solely  to  tbe  statistical  labor  on  the 
annual  report.  There  has  been  a  like  increase  of  work,  not  shown  in 
the  annnal  or  special  reports  of  the  Office,  in  answer  to  special  and  indi- 
vidnal  demands  for  educational  statistics.  These  demands  come  ftooi 
all  classes  of  educators  and  school  officers  and  from  all  parts  of  tbe 
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United  States  and  fronr)  many  foreign  conntries,  and  relate  to  every 
grade  of  inHtruction  and  to  every  class  of  institutions. 

The  nsetnluess  of  the  Office  largely  depends  on  its  ability  to  meet 
these  appeals,  and  is  crippled  by  inability  to  do  so  as  fully  as  their  im- 
portance merits. 

In  a  word,  while  the  work  of  the  statistical  branch  has  increased  more 
than  fourfold  since  1870,  there  has  been  no  corresponding  increase  in 
its  clerical  force  under  the  law. 

^  While  the  quantity  of  statistical  work  has  necessarily  increased  so 
largely,  its  quality  has  also  improved,  as  a  comparison  of  the  earlier 
with  the  later  reports  shows.  As  the  sphere  of  statistics  enlarges  in 
the  discussion  of  educational  questions,  the  demand  for  specific  state- 
ments of  results  and  experiences  increases;  and  as  the  study  of  such 
knowledge  becomes  more  thorough,  all  statistics  are  more  closely  and 
intelligently  scrutinized  and  their  conclusions  challenged.  To  keep 
pace  with  the  more  rigorous  requirements  of  the  present,  it  is  clearly 
necessary  that  the  clerical  force  should  be  more  adequate. 

The  law  recognizing  this  branch  of  the  service,  in  the  work  of  full 
information,  provides  only  for  a  statistician.  I  have  added,  by  detail,  a 
clerk  of  class  two  authorized  by  law.  This  work  on  no  fair  estimate 
can  be  pertbrmed  with  less  than  the  addition  of  another  second-class 
clerk  and  two  copyists. 

The  foreign  correspondence  and  the  documents  received  from  foreign 
countries  contain  matters  of  very  great  interest,  and  this  Office  in  the 
nature  of  the  case  is  the  only  medium  through  which  their  contents 
become  generally  known  among  American  educators.  Over  32,000 
pages  of  foreign  periodicals,  reports,  and  works  on  education  have  been 
examined  by  the  translator,  500  printed  pages  were  translated  in  full, 
as  well  as  a  large  number  of  letters  in  German,  French,  Spanish,  Italian, 
and  other  languages,  in  a  single  year.  The  law  provides  for  only  one 
translator  for  this  work,  with  a  salary  of  $1,600. 

PUBLICATIONS. 

It  will  appear  from  the  above  statement  that  the  labor  of  editing  and 
proof-reading  required  annually  imposes  no  small  task  upon  the  Office. 
In  this  connection  it  should  be  remembered  that  the  utmost  exactness 
is  required  in  the  very  nature  of  these  publications.  Each  figure  put 
down  against  the  name  of  a  place  or  institution  or  individual  is  liable 
to  be  challenged  at  once  if  not  correct. 

In  preparing  library  for  the  efficiency  of  the  Office,  nothing  is  plainer 
than  the  necessity  for  the  collection  of  a  library  of  all  publications  upon 
education,  whether  in  the  form  of  periodicals,  reports,  catalogues,  or 
treatises  upon  its  various  phases.  By  purchase  and  exchange,  during 
the  past  five  years,  the  library  has  attained  a  growth  of  4,500  bound 
volumes  and  three  times  that  number  of  pamphlets.  It  needs  the 
exclusive  attention  of  a  trained  librarian.  If  Congress  will  give  this 
office  the  additional  fourth-class  clerk  asked  for,  I  shall  employ  a  suitable 
person  at  that  salary,  and  assign  him  to  the  management  of  the  library. 
It  is  hardly  necessary  to  remind  gentlemen  that  this  work  needs  the 
knowledge  of  an  expert,  or  that,  without  the  services  of  a  competent 
librarian,  two-thirds  of  the  usefulness  of  a  library  is  lost.  There  is  in 
this  country  no  other  collection  similar  in  character  and  extent.  It 
therefore  affords  the  only  opportunity  within  the  reach  of  American  citi- 
zens for  investigating  many  phases  of  this  subject.  But  the  law  pro- 
vides no  librarian,  and  the  volumes,  so  far,  are  only  put  on  the  shelves, 
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entered  in  a  list,  and  nsed  Id  the  current  work.  There  is  no  catalogue. 
The  character  of  the  works  and  sabjects  treated  requires  a  librarian  of 
special  qualifications,  familiar  with  educational  topics  aud  competent  to 
classify,  catalogue,  and  index  the  additions  as  they  are  received. 

This  would  save  much  time  in  all  the  departments  of  the  work  that 
require  the  use  of  the  librar}',  and  greatly  increase  its  usefulness  to 
the  country.  The  working  value  of  such  a  technical  library  depends 
almost  wholly  on  its  classification  and  the  efficiency  of  itfi  librarian. 

I  have  asked  for  a  fourth-class  clerk,  who  could  do  this  work. 

Now,  recurring  to  the  extracts  from  the  law,  it  wiH  be  seen  that  the 
only  relief  from  these  embarrassments  is  the  temporary  employment, 
as  assistants,  of  persons  paid  to  collect  information  and  statistics. 

The  Commissioner  has  found  that,  by  using  the  information  in  bis 
possession,  and  the  additional  skill  of  his  trained  assistants,  which 
imposes  a  serious  additional  task  upon  him  and  them,  it  adds  no 
expense,  but  has  enabled  him,  by  employing  clerks  at  moderate  pay, 
to  accomplish  much  more  than  would  be  possible  with  the  same  amount 
of  money  if  only  experts  were  employed  eminent  for  their  qualifications 
in  the  special  subjects  investigated,  both  of  which  causes  are  under- 
stood to  be  authorized  in  the  appropriation  of  the  $11,000  in  regard  to 
which  the  question  is  raised. 

If  we  have  not  the  best  method,  in  every  particular,  for  doing  the 
work  required  by  law  with  the  means  provided,  ic  is  simply  because  we 
have  not  been  able  to  devise  them,  and  others  have  not  been  able  to 
suggest  them. 

It  should  be  noticed  that  while  in  this  way  only  could  the  work  of 
the  Office  proper  be  performed  at  all,  much  has  been  accomplished  in 
the  way  of  special  investigation  and  the  treatment  of  particular  sub- 
jects by  persons  specially  qualified. 

"The  relation  of  education  to  labor,"  "  The  value  of  common-school 
education  to  common  labor,"  "  Ignorance  aud  pauperism,"  "  Ignorance 
and  crime," and  "The  constitutional  provisions  for  education  made  by 
the  several  States,"  aud  numerous  other  subjects  which  have  beeo 
treated  in  this  way,  in  the  reports  aud  circulars  of  the  Office,  may  be 
mentioned  as  instances. 

I  should  state  here  that  putting  the  $11,000  in  a  single  item  was  not 
at  my  suggestion.  But  gentlemen  in  Congress'  overruled  my  speciiic 
requests,  and  preferred  to  include  the  whole  amount  of  the  estimates 
for  the  various  details  of  the  work  in  one  sum. 

It  will  be  seen  from  my  previous  stat^ement  in  this  letter  that  expe- 
rience has  shown  theirs  to  be  the  wiser  plan,  and  that  the  Bureau  has 
been  enabled  to  expend  this  money  far  more  effectively  than  if  it  bad 
been  limited  to  specific  items,  to  be  expended  without  any  diacretioD 
on  the  part  of  the  Commissioner.  Gentlemeu  will  appreciate  this  when 
they  consider  the  character  of  the  work,  and  realize  that  intelligence, 
accuracy,  and  culture  are  specially  demanded  by  this  work,  so  that  the 
regular  clerical  force  must  be  of  a  higher  order  and  trained  to  different 
work  than  could  reasonably  be  expected  from  the  clerks  provided  by 
law ;  men  of  literary  culture  and  scholarly  training  are  required,  if  the 
publications  of  the  Bureau  are  to  be  equal  to  the  just  demands  of  the 
educators  of  the  country. 

The  reason  for  doing  it  against  my  suggestion  was  said  to  be  thefACt 
that  in  the  experience  of  the  %Department  of  Agriculture  the  sum  of 
$15,000  appropriated  in  this  way  had  been  found  necessary. 

Never  before  has  there  been  manifested  such  a  spirit  of  inquiry  and 
investigation  in  regard  to  every  phase  of  education,  or  such  a  desire  for 
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specific  and  accurate  knowledge  of  onr  educational  condition.  The 
Office  is  in  almost  daily  receipt,  from  university  and  college  professors, 
public-school  officials  and  teachers,  and  eminent  private  citizens,  of 
suggestions  for  the  preparation  and  disseniiuation  of  documents  on  im- 
portant educational  topics  of  present  interest,  which  bear  witness  to 
this  spirit  and  to  the  growing  usefulness  of  the  Office  and  to  the  expe- 
diency of  increasing  its  efficiency.  Much  material  for  such  documents 
— and  which  would  be  of  the  greatest  value  to  educators  were  the 
means  afforded  to  prepare  and  place  it  before  them — has  already  been 
gathered  by  this  Office ;  an«l  there  would  seem  to  be  no  question  of  the 
advisableuess  of  so  increasing  its  force  that  such  material  may  be  made 
available  to  the  educators  of  the  country.  So  deeply  have  I  felt  this, 
and  so  fully  have  I  been  confirmed  in  this  view  by  my  assistants  and 
by  all  educators  who  have  looked  carefully  into  the  work — so  fully  have 
I  become  aware  that  the  Office  could  not  accomplish  what  is  reasonably 
expected  of  it  without  a  larger  sum  for  these  special  reports,  subjects 
of  earnest,  widespread  inquiry,  that  I  have  asked  that  this  amount 
should  not  only  be  retained  but  increased. 

Very  respectfully,  your  obedient  servant, 

JOHN  BATON, 

CommiMioner. 
The  Hon.  Seceetaby  op  the  Intebiob. 


Washinoton,  April  8, 1875. 

Dbab  Sib  :  My  interview  with  the  Commissioner  of  Patents  leads  me 
to  submit  for  your  consideration  the  following  topics : 

First.  Whether  persons  employed  as  copyists  and  record  clerks  may 
sot  be  paid  by  the  page  or  the  hundred  words,  and  the  salary  system 
as  regards  such  persons  abolished  with  advantage  to  the  public  service. 

This  inquiry  I  desire  to  have  considered  also  with  reference  to  the 
various  bureaus  in  the  Department  of  the  Interior. 

^Secondly.  Whether  shoit-hand  writers  could  not  be  employed  profit- 
ably in  aid  of  the  principal  examiners  to  an  extent  which  would  enable 
the  examiners  to  devote  themselves  more  exclusively  to  their  specific 
dalles. 

Thirdly.  Whether,  instead  of  the  present  system,  by  which  a  single 
principal  examiner  decides  that  a  patent  may  issue,  and  this  without 
supervision  when  there  is  no  opposition,  the  question  should  not  in  every 
case  be  submitted  to  a  supervisory  board  ;  and,  if  so,  whether  the  ex- 
aminers of  cognate  classes  of  patents,  say  two,  three,  or  four,  should  not 
1)6  constituted  such  board,  to  which  all  questions  of  Che  issue  of  patents 
in  those  classes  should  be  submitted. 

Fourthly.  Whether  provision  should  not  be  made  by  which  clerks 
employed  in  the  same  duties  should  be  of  the  same  grade  and  receive 
the  same  pay  in  all  cases.    And  this  point  I  desire  to  have  considered 
with  reference  to  the  several  bureaus  of  your  Department. 
Very  respectfully,  yours, 

GEO.  S.  BOUTWELL, 
Chairman  Committee  on  Re-organization  of  the  DepartmentM* 

Hon.  Columbus  Delano, 

Secretary  oj  the  Interior. 
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D:^PAETMENT  OF  THE  TNTEEIOE, 

.    Washingtoftj  D,  0.,  August  12, 1875. 
Sir:  I  transmit,  herewith,  copy  of  a  letter  from  the  Commissioner  of 
Patents,  dated  April  23, 1875,  in  relation  to  the  organization  and  hosi- 
ness  of  his  Office. 
I  am  unable  to  acconnt  for  the  delay  in  its  receipt  and  transmission. 
Very  respectfally,  yonr  obedient  servant, 

B.  S.  CO  WEN, 
Acting  Secretary. 
Hon.  Geo.  S.  Boutwell, 

Clmirman^  (£c.,  United  States  Senate. 


United  States  Patent-Office, 
Washington^  D.  0.,  April  23,  1875. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt,  by  reference,  of  a 
communication  addressed  to  you  by  the  Hon.  George  S.  Boutwell,  pro- 
posing several  inquiries  in  relation  to  the  reorganization  of  the  Patent- 
Office.  In  accordance  with  your  request,  I  beg  leave  to  submit  the  fol- 
lowing reply : 

To  the  first  inquiry  I  answer  unhesitatingly  in  the  affirmative.  Within 
the  last  few  months  I  have  made  a  personal  examination  of  receipts 
and  expenditures  for  copying  done  in  this  Office,  and  regi^et  to  state 
that  I  have  found  that  several  female  clerks,  who  are  paid  regular  sala- 
ries of  $60  or  $75  per  month,  do  not  earn  much  more  than  half  their 
salaries,  even  if  the  entire  receipts  for  their  work  were  turned, over 
to  them.  Some  of  them  are  unable  to  copy  a  sufficient  number  of 
words  per  day  to  cover  their  salaries  at  10  cents  per  hundred  words,  the 
price  fixed  by  law  as  the  charge  by  the  Paten^Office  for  copies.  Others, 
no  doubt  able  to  do  the  work,  are  disiK)sed  to  render  as  little  service  as 
possible  under  the  present  system  of  regular  salaries.  I  am  decidedly 
of  the  opinion  that  it  would  be  for  the  suivantage  of  the  Office  in  all  re- 
spects to  pay  all  copyists  by  the  page  or  hundred  words,  except  in  a  few 
instances  where  the  work  is  of  such  a  nature  that  it  would  be  almost 
impossible  to  estimate  it. 

As  to  the  second  question  I  am  unable  to  speak  with  so  much  cer- 
tainty ;  but  my  opinion  is  decidedly  in  favor  of  the  proposition.    Each 
examiner  has  his  corps  of  assistants.   Together  they  write  many  letters 
every  day  in  relation  to  applications  before  them,  to  say  nothing  of  re- 
ports and  written  opinions  which  are  called  for  in  the  ordinary  transac 
tion  of  business.    The  mere  manual  labor  of  writing  consumes,  in  the 
aggregate,  much  time.    In  my  opinion,  a  short-hand  writer  in  each  ex- 
aminer's room  would  be  able  to  relieve  the  entire  force  employed  therein 
from  work  of  this  nature,  which  would  probably  enable  the  chief  of  the 
room  to  dictate  all  letters,  and  therefore  become  personally  acquainted 
with  every  action  made,  with  an  expense  of  not  more  than  a  tenth  part 
of  the  time  now  consumed  in  writing.    The  employment  of  short-hand 
writers  would  probably  necessitate  the  payment  of  somewhat  higher 
salaries  than  are  now  received  by  the  female  clerks  employed  in  exam- 
iners' rooms ;  but  I  am  confident  that  the  saving  in  time  to  the  exam- 
iners would  fully  counterbalance  the  extra  expense,  to  say  nothing  of 
the  advantage  to  be  gained  from  a  personal  supervision  of  all  actions 
by  the  examiner  in  charge. 

The  third  inquiry  raises  a  very  important  question.   The  defects  in  the 
present  practice  have  been  recognized  for  a  long  time.    Thoasands  of 
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patents  are  issued  every  year  npou  the  decision  of  only  one  man,  and 
be  a  subordinate  official.  If  the  decision  of  the  principal  examiner  in 
charge  of  a  class  is  favorable,  under  the  present  practice  it  is  final,  and 
at  least  nine-tenths  of  the  applications  for  patents  are  thus  disposed  of. 
I  am  decidedly  of  the  opinion  that  sopie  provision  should  be  made  for 
the  revision  of  favorable  as  well  as.  unfavorable  actions  by  principal 
examiners.  Such  a  change  in  the  practice  would,  I  believe,  prevent  the 
issue  of  many  absurd  and  frivolous  patents.  I  am  not  prepared  to  speak 
confidently  of  the  plan  suggested  under  the  third  inquiry,  but  am  favor- 
ably disposed  toward  it,  and  think  that,  with  careful  organization,  it  is 
entirely  practicable,  and  can  be  carried  out  with  benefit  to  the  public. 
I  would  suggest,  however,  that  the  supervisory  board,  consisting  of  two 
or  more  principal  examiners,  should  only  review  final  actions  favorable 
to  applicants,  and  that  all  unfavorable  actions  should  be  made,  as  now, 
without  reference  to  this  board,  and  should  take  the  ordinary  course  of 
appeals  already  provided. 

The  fourth  inquiry  I  answer  decidedly  in  the  affirmative.  I  see  no 
^ood  reason  for  promoting  clerks  simply  because  they  have  been  longer 
in  service  than  others.  It  seems  to  me  that  clerical  work  in  this  Office 
Bfaonld  be  classified  so  far  as  possible,  and  all  persons  employed  upon 
the  same  grade  of  work  should  be  paid  the  same  salary,  except  in  case 
of  piecework.  In  each  grade  there  should  be  a  chief  of  division,  and 
[>erhaps  an  assistant  to  take  the  place  of  the  chief  in  case  of  the  absence 
of  the  latter,  whose  duties,  being  of  a  higher  order,  should  command 
larger  salaries  than  others  in  the  division.  Under  the  present  practice 
it  frequently  occurs  that  a  clerk  is  promoted  from  first  to  second  and 
third'  class  clerkships  merely  from  length  of  service,  and  without  any 
change  of  duty  whatever.  This  practice  seems  to  me  to  be  wrong  in 
principle  and  injurious  in  efifect.  A  change,  such  as  is  suggested  by  the 
inquiry,  would,  in  my  opinion,  be  a  decided  reform. 

Senator  Boutwell's  letter  is  herewith  returned  as  requested. 
I  have  the  honor  to  be,  sir,  very  respectfully,  yours, 

J.  M.  TEACHER, 

Ciymmissionei'  of  Patents* 

The  Hon.  Secbetaby  of  the  Inteeiob. 


Washington,  April  10, 1875. 

Deab  Sib:  I  had  not  the  fortune  to  meet  the  Commissioner  of  Pen* 
sions  when  I  visited  the  Pension-Office,  but  after  a  conversation  with 
the  deputy  commissioner,  and  such  examination  as  I  could  make,  it  was 
not  apparent  to  me  that  any  change  in  organization  could  be  under- 
tsiken  with  advantagei 

I  observe  that  in  the  last  annual  report  of  the  Commissioner,  he 
urges  upon  Congress  a  recognition  of  the  chiefs  of  division  and  the  es- 
tablishment for  them  of  fixed  salaries.  The  committee  will  be  pleased 
to  receive  your  views  upon  this  and  upon  any  other  points  touching 
the  organization  of  the  Bureau  that  may  seem  important  to  you. 
Yours,  very  respectfully, 

GEORGE  S.  BOUTWELL, 

Chairman^  &c. 
Hon.  Columbus  Delano, 

Secretary  of  the  Interior. 


16  CIVIL   SERVICE. 

Washington,  April  10, 1875, 

Deab  Sib  :  After  sacb  an  examination  of  the  several  Bareans  in  the 
Department  of  the  Interior  as  I  have  been  able  to  make,  I  have  the 
honor  to  request,  in  behalf  of  the  committee,  yoar  views  upon  the  fol- 
lowing points : 

First.  Whether  the  hours  of  labor  could  be  advantageously  in- 
creased t 

Secondly.  Whether  any  system  of  examination  different  from  that 
now  in  use  could  be  introduced  with  benefit  to  the  service! 

Thirdly.  Whether  the  interests  of  the  Department  would  be  pro- 
moted by  re-arran^ement  of  the  clerks  in  classes  by  which  the  number 
in  each  class  should  be  better  adjusted  with  reference  to  the  work  to  be 
performed  f 

It  would  be  convenient  for  the  committee  to  have  for  reference  a 
statement  of  the  principal  officers,  with  the  salaries  allowed  to  each,  and 
the  number  of  clerks  of  each  grade,  in  the  several  Bureaus  of  your  De- 
partment. 

Yours,  &c., 

GEO.  S.  BOUTWELL, 

ChairtnaHj  dke. 

Hon.  Columbus  Delano, 

/Secretary  of  the  Interior, 


Depabtmbnt  of  the  Intebiob, 

Washifigton^  D.  C,  June  4, 1875. 

SiB :  Referring  to  your  letter  of  the  10th  ultimo,  (April  10,)  requesting 
my  views  upon  the  various  points  referred  to  therein,  I  have  to  reply 
to  your  first  inquiry,  that,  in  my  opinion,  an  increase  of  one  hour  in  tbe 
hours  of  labor,  i.  e.,  from  nine  o'clock  a.  m.  to  four  o'clock  p.  m.,  instead 
of  nine  a.  m.  to  three  p.  m.,  would  be  an  advantage  to  the  public  serv- 
ice. I  am  led  to  this  opinion  by  the  increased  pressure  upon  the  De- 
partment, and  by  the  necessity  of  additional  time  in  which  to  properly 
adjust  the  current  business  of  each  day. 

In  reply  to  your  second  inquiry,  as  to  a  change  in  the  system  of  ex- 
amination at  present  in  use,  I  express  my  hearty  approval  of  the  plan 
proposed  in  your  letter  of  the  11th  instant,  (May  11,)  viz:  The  provid- 
ing of  a  commissioti  to  be  appointed  by  the  President,  with  the  consent 
of  the  Senate,  whose  duty  it  shall  be  to  conduct  all  examinations  for 
admission  into  the  Executive  Departments.  I  would  provide  further, 
that  the  passing  of  a  successful  examination,  and  the  holding  of  a  cer- 
tificate of  such  from  the  commission,  together  with  certificates  showing 
that  the  person  is  of  good,  moral  character,  and  of  sober  and  industri- 
ous habits,  should,  by  statute,  be  made  prerequisites  to  application  for 
appointment.  If  this  system  should  be  adopted,  a  large  amount  of  the 
time  of  the  head  of  the  Department  and  of  the  chiefs  of  the  several 
Bureaus,  each  day  consumed  by  applicants  for  office,  could  be  devoted 
to  the  more  necessary  and  legitimatedemaudsof  thepublic  service.  Tbe 
suggestion  that  the  examinations  shall  not  be  competitive,  and  that  per- 
sons already  in  the  service  be  not  subjected  to  examination  in  case  of 
promotion,  also  coincides  with  my  views. 

Tbe  question  as  to  whether  the  interests  of  the  Department  woold  be 
promoted  by  a  re-arrangement  of  the  clerks  in  classes,  is  one  more  dif- 
ficult to  answer.  In  my  opinion,  the  salaries  paid  to  derks  of  tbe 
higher  grades  are  far  too  small;  and  experience  has  clearly  demon- 
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Btrated  that  gentlemen  who  attain  the  grade  of  chief  of  division  in  my 
own  Office,  and  in  the  various  Bureaus,  (excepting,  perhaps, the  Patent- 
Office,)  after  making  themselves  thoroughly  familiar  with  the  business 
in  all  its  details,  have  inducements  offered  them  to  embark  in  private 
business,  with  the  assurtince,  in  many  cases,  of  receiving  annually  more 
than  double  the  compensation  paid  by  the  Government,  (which,  inmost 
instances,  is  eighteen  hundred  and  sixteen  hundred  dollars  per  annum.) 

In  this  manner  the  Department  is  deprived  of  the  services  of  employes 
whose  value  to  the  Government  consists  largely  in  the  fund  of  knowl- 
edge which  they  have  acquired  by  long  and  faithful  service  and  study, 
and  which  is  to  them  in  private  pursuits  of  the  greatest  advantage. 
The  services  of  these  persons  could  be  retained,  were  Congress  to  cre- 
ate the  additional  grades  of  twenty -five  hundred  and  two  thousand  dol- 
lars per  annum,  or  authorize  the  head  of  the  Department  to  pay  these 
salaries  when  deemed  necessary  for  the  good  of  the  service.  The  re- 
sponsibilities and  duties  of  gentlemen  in  the  employ  of  this  Department, 
who  receive  the  compensation  of  clerks  of  class  four,  but  more  fre- 
quently of  class  three,  and  even  of  class  two,  are  fiir  greater  than  the 
public  is  generally  aware.  In  other  Departments,  clerks  are  now,  and 
bave  been  for  some  time,  paid  at  the  rate  of  twenty-four  hundred,  twen- 
ty-five hundred,  and  even  twenty -eight  hundred  dollars  per  annum,  and 
certainly  not  for  more  arduous,  more  faithful,  or  more  responsible  ser- 
vice than  is  rendered  here. 

If  these  grades  could  be  established,  I  am  of  opinion  that  the  number 
of  employi^s  in  classes  one  and  two  might  be  reduced,  and  that  the 
ordinary  copying  and  recording  might  be  done  by  persons  receiving  an 
annual  salary  of  nine  hundred  dollars  per  annum,  thus  bringing  the 
total  sum  necessary  for  clerk-hire  within  the  amount  of  the  present  ap- 
propriations. 

I  transmit  a  list  showing  the  present  allowance  of  principal  officers 
and  clerks  in  the  various  Bureaus  of  this  Department  as  provided  by 
existing  law. 

I  am,  very  respectfully,  your  obedient  servant, 

0.  DELANO, 
Secretary  of  the  Interior. 

Hon.  Geo.  S.  Boutwell, 

Chairman  of  Committee  on  Re-organization  of  the 

Departments^  United  States  Senate. 


DEPARTMENT  OF  THE   INTERIOR,   OFFICE  OF  THE  SECRETARY. 

Officer,  Salary. 

Secretary  of  the  Interior $8,000 

Assistant  Secretary 3,500 

Chief  clerk 2,500 

Superintendent  of  public  documents 2,500 

Disbursing  clerk 2,000 

Appointment  clerk 2,000 

Chief,  division  of  Indian  Affairs 2,000 

Chief,  division  of  Lands  and  Railroads 2,000 

Chief,  Pension  and  Miscellaneous  division 2,000 

Chief,  Indian  Trust  Fund  division 1,400 

Superintendent  of  Patent-Office  building 2,000 

Two  law -clerks,  at 2,000 

Two  clerks  of  class  four,  at 1,800 

Six  clerks  of  class  three,  at ' 1,600 

Five  clerks  of  class  two,  at 1,400 

Six  clerks  of  class  one,  at 1,200 

Three  copyists,  at 900 

2  c  s 
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PATEKT-OPFICE. 

Officer.  Salary. 

Commissioner  of  Patents $4,5(K> 

Assistant  Commissioner 3,000 

Chief  clerk ? 2»5(H) 

Three  ezaminers-in-chief,  each   3,0i>(J 

Examiner  of  interferences 2,5<X) 

Examiner  of  trade-marks 2,500 

Librarian 2,500 

Financial  clerk 2,0(0 

Twentj-three  principal  examiners,  at 2,5<*0 

Twenty-foar  first  assistant  examiners,  at 1,>^Ki 

Twenty-foar  second  assistant  examiners,  at 1«  600 

TwentT-three  third  assistant  examiners,  at 1,400 

Five  clerks  of  class  four,  at ],^'0 

Seven  clerks  of  class  three,  at ],6(0 

Twenty-five  clerks  of  class  two,  at l,4(Mi 

Forty  clerks  of  class  one,  at ],2i0 

Thirty  clerks,  at I, (no 

Fifty  copyists,  at 9^0 

PEXSION-OFFICE. 

Commissioner  of  Pensions 3,U-0 

Deputy  Commissioner 2, 5o*' 

Chief  clerk 2,0o»< 

Medical  referee 2,5(h' 

Chief  finance  division 1,^3 

Chief  invalid  division 1,w<i 

Chief  widows'  division l,}^^' 

Chief  special-service  division ],§(n' 

Chief  war  of  1812  division : l,60«i 

Chief  bounty-land  division 1;6('>0 

Chief  certificate  division ],'^0 

Twentv-tbree  clerks  of  class  four,  at 1,^^^ 

Fifty-four  clerks  of  class  three,  at : 1,6«> 

Ninety-four  clerks  of  class  two,  at l^AW 

One  hundred  and  twenty-two  clerks  of  class  one,  at 1,2(*) 

Thirty-five  copyists,  at 90-0 

GENERAL  LAMD-OFFICE. 

Commissioner  of  General  Lan^-Office 3,0t>) 

Chief  clerk : - 2,0UiJ 

Recorder 2,0i'0 

Law-clerk 2,0tHi 

Principal  clerk  of  public  lands I,^u0 

Principal  clerk  of  private  land-claims IfNt' 

Principal  clerk  of  surveys - l,'^w» 

Secretary  to  sign  land-patents 1,5()0 

Chief  mineral-claims  division ],c^M) 

Chief  railroad-lands  division 1,^ 

Chief  swamp-land  division ],60i) 

Chief  division  of  accounts l^*^^ 

Three  clerks  of  class  four,  at l.^K) 

Twenty-five  clerks  of  class  three,  at 1,tkM' 

Forty-eight  clerks  of  class  two,  at 1,400 

Ninety-six  clerks  of  class  one,  at t/iOO 

OFFICE  OF  INDIAN  AFFAIRS. 

Commissioner  of  Indian  Affairs Z,(^0 

Chief  clerk 2,{"iH) 

Chief  land  division .. /. 1,^ 

Chief  finance  division )»^^' 

Chief  civilization  division I«^^ 

Chief  educational  division 1**^^ 
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Officer.  Salary. 

Stenographer $1,600 

One  clerk  of  class  four,  at .' ],800 

£i^ht  clerks  of  class  threes  at 1,600 

Thirteen  clerks  of  class  two,  at 1,400 

Thirteen  clerks  of  class  one,  at .' 1,200 

Six  copyists,  at 900 

COMMISSIONER  OF    EDUCATION. 

Commissioner  of  Education 3,000 

Chief  clerk .• 2,000 

Statistician 1,800 

Translator   1,600 

One  clerk  of  class  four,  at 1,800 

One  clerk  of  class  three,  at 1,600 

One  clerk  of  class  two,  at 1,400 

Four  copyists,  at 900 


; 


Washington,  April  12,  1875. 

Dear  Sib  :  The  examlDation  which  I  have  made  of  the  bneiness  and 
organization  of  the  Post-Office  Department  leads  me  to  submit  to  yod 
the  following  suggestions,  that  the  Committee  on  the  Re-organization 
of  the  Departments  may  have  the  benefit  of  your  views : 

First.  Will  you  state,  with  such  minuteness  as  practicable,  the  pro- 
cess by  which  the  receipts  at  the  various  post-offices  of  the  country  are 
collected,  and  how  appropriated  or  applied ;  and  then  will  you  favor  the 
committee  with  your  opinion  as  to  the  practicability  and  expediency  of 
providing  for  the  payment  of  post-office  receipts  into  the  Treasury,  and 
the  payment  of  the  expenses  of  the  Post-Office  Department  through  the 
Treasury  in  the  manner  that  the  expenses  of  the  other  Departments  of 
the  Government  are  met! 

Secondly.  As  the  business  of  the  Sixth  Auditor  is  more  intimately 
connected  with  your  Department  than  with  the  Treasury,  will,  you  fur- 
nish the  committee  with  a  statement  of  the  manner  in  which  post-office 
accounts  are  audited,  and  give  to  them  the  benefit  of  your  opinion  as  to 
the  practicability  and  expediency  of  providing  a  comptroller  to  supervise 
the  work  of  the  Sixth  Auditor  ? 

Thirdly.  The  committee  desire  a  statement  of  the  principal  officers  in 
the  Department,  the  salary  of  each,  the  number  of  clerks  in  each  grade, 
and  the  benefit  of  your  opinion  as  to  the  expediency  of  so  classifying 
the  persons  employed  in  clerical  duties  as  to  secure  for  those  employed 
in  the  same,  or  similar  work,  equal  compensation. 

In  addition  to  the  foregoing,  the  committee  will  esteem  it  a  favor  to 
have  the  benefit  of  your  views  upon  the  general  snbject  of  re-organizing 
the  Post  Office  Department,  with  as  much  of  detail  as  you  may  find  it 
convenient  to  furnish. 

Yours,  very  respectfully, 

GEO.  S.  BOUTWELL, 

Chairman,  d*o. 

Hon.  Marshall  Jewell, 

Postmaater'  OeneraL 


Post-Office  Depastment, 

Washington^  D.  C,  March  4, 1876. 

SiB:  I  have  the  honor  to  transmit  the  inclosed  statements  of  the 
Third  Assistant  Postmaster-General  and  Sixth  Auditor  of  the  Treasury 


20  CIViL    SERVICE. 

in  answer  to  your  letters  of  April  12, 1875,  and  February  19, 1876,  rel- 
ative to  expenditures  of  the  Post-Office  Department. 
Very  respectfully, 

MARSHALL  JEWELL. 

Postmaster-  General 
Hon.  Geo.  S.  Boutwell, 

ChairmaHj  Senate. 


Post-Office  Departmekt, 
Office  of  Thikd  Assistant  Postmaster  General, 

Washington^  D.  C,  March  1, 1876. 

Sir:  Replying  to  that  portion  of  the  letter  of  Hon.  George  S.  Bout- 
well,  chairman  of  the  Committee  on  Re-organization  of  the  Departments, 
which  relates  to  the  manner  of  treating  the  accounts  of  postmasters  and 
to  the  practicability  and  expediency  of  providing  for  the  payment  of 
post-office  receipts  into  the  Treasury  and  the  ]>ayment  of  the  expenses 
of  the  Post-Office  Department  through  the  Treasury — these  matters 
relating  specially  to  the  business  of  this  Bureau — I  have  the  honor  to 
submit  the  following  statement,  viz : 

The  expenses  at  post-offices  (and  by  expenses  I  mean  salaries,  rent, 
light,  fuel,  and  miscellaneous  items)  are  based  upon  allowances  made 
by  the  Department,  and  at  the  close  of  each  quarter  the  amounts  ex- 
pended are  shown,  item  by  item,  in  the  accounts  rendered  to  the  Auditor. 
The  Auditor,  after  examination  to  ascertain  that  the  amounts  expended 
are  in  no  case  in  excess  of  amounts  allowed,  charges  the  same  to  the 
various  appropriations  as  expenditures. 

The  amounts  unexpended  in  the  hands  of  postmasters  are  either 
retained  subject  to  draft  by  the  Department,  (which  is  the  case  at  one 
hundred  offices  located  at  points  convenient  for  the  Department  to  pay 
its  creditors,  and  known  as  post-office  depositories,)  deposited  at  a  post- 
office  or  Treasury  depository,  or  paid  over  to  the  mail  contractor  on  the 
route  upon  which  the  offices  are  situated.  The  amount  deposited  at 
Treasury  depositories  is  covered  into  the  Treasury  at  the  close  of  each 
quarter  by  the  Postmaster-General's  covering-warrant,  countersigned 
by  the  Auditor ;  the  balance  of  the  receipts,  which  have  been  expended 
by  postmasters,  and  covered  into  the  Treasury,  also  quarterly,  by  the 
Postmaster-General's  warrant  and  counter-warrant.  This  warrant  and 
counter-warrant  are  accompanied  by  a  statement  showing  the  expendi- 
tures by  postmasters  under  the  different  appropriations. 

In  my  opinion,  the  present  system  of  collecting  the  reveoues  of  this 
Department  is  the  simplest  and  only  practicable  one  that  can  be  put  in 
operation.  It  works  satisfactorily,  and  the  fact  that  the  Department 
has  never  lost  one  dollar  of  its  revenue  through  any  fault  of  the  system, 
ought  to  be  sufficient  to  recommend  its  continuance.  That  the  system 
in  practice  is  the  simplest,  consistent  with  safety,  and  the  most  con- 
venient and  least  expensive  to  postmasters,  will  be  seen  by  the  follow- 
ing: 

First.  The  office  which  retains  its  surplus  funds  and  receives  deposits 
from  neighboring  offices  (post-office  depository)  is  drawn  upon  by  the  De- 
partment day  by  day ;  consequently,  the  postmaster  cannot  know  at  what 
hour  a  draft  may  be  presented  which  will  take  all  the  funds  in  his 
hands.  He  being  required  to  give  duplicate  certificates  for  each  depasit 
made,  the  original  of  which  is  transmitted  to  the  Department  by  the 
depositor  immediately  upon  its  receipt  by  him,  the  Department  is  thns 
advised  daily  of  the  balance  in  the  hands  of  any  depositary  |)08tmaster.  In 
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addition  to  his  regular  quarterly  account,  he  is  required  to  furnish 
monthly  transcripts  of  his  cash-transactions  for  examination  and  verifica- 
tion. 

Second.  The  postmaster  at  a  '^  depositing  *'  office  is  required  to  de- 
posit regularly  at  the  nearest  depository,  daily,  ^e^kly,  monthly,  or 
quarterly,  as  the  amount  due  by  him  will  justify,  without  risk  or  expense 
to  the  Department.  It  would  be  a  manifest  injustice  to  recjui  re  a  postmas- 
ter at  aremote  office  to  deposit  in  a  Treasury  depository,  when  by  so  doing 
it  would  involve  him  in  an  expense  which  would,  in  very  many  cases, 
more  than  cover  his  salary  or  the  amoun^  to  be  deposited. 

Third.  The  postmaster  at  a  ^'  collection  ^  office  is  required  to  pay  the 
balance  due  the  United  States  to  the  contractor  upon  the  route  upon 
-which  his  office  is  situated;  consequently,  the  Department  collects  its 
revenue  and  pays  its  creditor  at  the  same  time,  without  risk  or  ex- 
pense to  itself  or  the  postmaster.  Offices  are  made  ''  collection"  with 
especial  reference  to  amounts  due  the  United  States  and  the  pay  of  its 
contractors,  so  that  no  loss  ever  occurs  by  an  overpayment  to  a  con- 
tractor. 

The  designation  of  offices  as  "depository,"  "depositing,"  and 
"  collection,"  is  changed  at  will,  as  the  best  interest  of  the  service  de- 
mands. 

!Now,  having  set  forth  some  of  the  peculiar  advantages  of  the  present 
system,  I  will  advert  to  some  of  the  disadvantages  of  a  change  looking 
to  the  placing  of  the  entire  receipts  of  the  Department  into  the  Treasury 
before  their  disbursement.  A  large  proportion  of  .post-offices  are  remote 
from  Treasury  depositories,  and  deposits  could  only  be  made  at  great 
risk  and  expense.  A  large  part  of  the  deposits  would  have  to  be  trans- 
mitted in  currency  through  the  mails,  and  when,  that  fact  once  became 
known,  there  would  be  no  end  to  robberies  of  the  mails,  the  effect  of 
-which  would  be  to  cause  postmasters  to  refuse  to  send  funds  at  their  own 
risk  and  expense.  It  is  out  of  the  question  that  the  Department  should 
assume  the  risk  and  expense,  as  it  would  open  the  door  to  all  sorts  of 
fraud.  I  am  satisfied  that  in  view  of  the  large  amounts  of  money  that 
would  be  transmitted  by  mail  for  deposit,  it  would  be  next  to  impossible 
to  collect  the  revenues  without  great  loss,  either  to  postmasters  or  the 
Department,  and  in  my  opinion  the  losses  in  a  single  year  would  ex- 
ceed five  per  cent,  of  the  gross  revenues. 

The  change  would  render  a  large  increase  in  the  clerical  force  of  this 
Boreau  absolutely  necessary,  involving  an  additional  annual  expendi- 
ture of  at  least  $40,000. 
Very  respectfully, 

E.  W.  BARBER, 
Third  Assistant  Postmaster-Oeneral. 

Hon.  Marshall  Jewell, 

Postmaster-Oeneral. 


Office  of  the  Auditor  of  the  Treasury 

FOR  the  Post-Office  Department, 

Washington,  February  28,  1876. 

Sir  :  In  reply  to  the  second  inquiry  of  Hon.  George  S.  Boutwell, 
chairman  of  the  Committee  on  Re-organization  of  Departments,  in  his 
letter  dated  April  12, 1875,  I  have  the  honor  to  submit  the  inclosed 
statement,  showing,  somewhat  in  detail,  the  manner  in  which  post- 
office  accounts  are  audited  and  settled  in  this  Office. 
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In  reply  to  that  portion  of  Mr.  Boatweli's  letter  asking  your 
views  ''  as  to  the  practicability  and  expediency  of  providing  a  comp- 
troller to  supervise  the  work  of  the  Sixth  Auditor,''  I  beg  to  submit 
the  following  suggestions : 

First.  The  same  number  of  clerks  would  be  required  in  this  Office 
as  at  present.  From  fifty  to  one  hundred  clerks  would  be  required  in 
the  comptroller's  office,  as  no  less  a  force  would  give  the  accounts  an 
examination  or  revision  of  any  value.  This  would  entail  an  expense  of 
from  $75,000  to  $100,000  annually. 

Second.  The  revision  of  t^e  immense  number  of  small  accounts 
audited  in  this  Office  is  unnecessary  and  impracticable,  resulting  only 
in  loss,  delay,  and  embarrassment. 

Third.  In  its  organization  and  operation,  this  Office  is  sui  genem. 
There  is  a  complete  and  thorough  system  of  checks,  one  clerk  upon 
another,  one  division  upon  another,  which  is  as  effective  as  any  revision 
made  by  a  comptroller  upon  accounts  submitted  by  other  Auditors. 
Other  Auditors'  offices  are  arranged  in  divisions,  each  division  having 
charge  of  a  'particular  class  of  claims,  while  the  organization  of  this 
Office  into  divisions  is  almost  wholly  for  the  purpose  of  revising  and 
re-revising  the  settlements  with  a  view  to  perfect  accuracy. 

Fourth.  The  delay  resulting  from  this  change  would  necessitate  Ibe 
annulment  of  every  contract  now  in  force,  because  it  would  be  impossi- 
ble to  make  the  payments  to  conjtractors  within  the  time  stipalated  in 
their  contracts.  The  delay  in  the  settlement  of  postmasters'  accounts 
would  unavoidably  result  in  a  loss  to  the  revenues  of  the  Department 

Fifth.  The  number  of  accounts  settled  quarterly  in  this  Office  is,  ap- 
proximately, as  follows,  viz :  Postmasters',  35,000;  contractors',  10,000: 
money-order,  40,000 ;  miscellaneous,  5,000 ;  total,  90,000,  or  360,000  per 
annum.  Of  these  nine-tenths  involve  less  than  $100  each  ;  yet,  under 
the  proposed  plan,  all  accounts,  accompanied  by  their  vouchers,  woald 
have  to  be  sent  to  the  comptroller. 

Sixth.  The  law  now  provides  for  an  appeal  from  the  decision  of  the 
Auditor  to  the  First  Comptroller,  but  during  the  past  ten  years  there  have 
been  but  five  appeals  taken,  in  all  of  which  the  Office  was  sustained^ 

Seventh.  The  present  system  has  been  in  operation  for  nearly  forty 
years,  and  has  worked  satisfactorily.  During  my  ten  years'  experience 
in  the  Office,  I  know  of  no  overpayment  having  been  made  to  con- 
tractor or  postmaster  whereby  the  Government  has  lost  one  dollar.  The 
only  persons  to  be  benefited  by  the  proposed  change  are  claim-agents* 
who,  under  our  present  prompt  system  of  settlement  and  payment,  have 
little  or  no  business  with  the  Office,  but  who  would,  if  the  change  were 
made,  undoubtedly  profit  by  the  great  delay  in  settlement  of  accounts. 
I  am,  sir,  respectfully,  your  obedient  servant, 

J.  M.  McGRBW, 

AniliUn'- 

Hon.  Marshall  Jewell, 

Postmaster-  OeneraL 


Method  of  auditing  a)CJun'8  of  Hie  Post-Office  Department  pursued  by  the 

Auditor's  Office. 

For  the  sake  of  explicitness,  accounts  will  be  divided  into  three  classed) 
viz,  postal,  contractors',  and  monej^-order : 
1st.  Postal.    Postmasters  are  required  to  make.a  quarterly  retam 
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of  the  business  of  their  offices.  (See  exhibit  marked  -'A.")  These  re- 
tnrDS  are  received  in  what  is  called  the  '^  opening-room,"  where  a  book 
is  kept  in  which  the  date  of  receipt  of  each  qaarterly  retarn  is  duly 
entered.  The  account  is  then  sent  to  the  stamp-clerks,  where  the  audit- 
ing of  the  account  begins.  The  work  of  these  clerks  is  divided  by 
letters,  one  clerk  having  from  A  to  E,  another  from  F  to  H,  and  so  on 
through  the  alphabet,  embracing  all  the  post-offices  in  the  United  States. 

Ui)on  the  receipt  of  the  account,  the  stamp-clerk  proceeds  to  audit 
the  stamp-account  only.  He  first  sees  that  the  amount  reported  on 
band  by  the  postmaster  at  the  close  of  the  preceding  quarter  agrees 
with  the  amount  shown  upon  his  book,  and  he  ascertains  if  the  amount  ac- 
knowledged by  the  postmaster  during  the  quarter  agrees  with  the  amount 
sent  him  by  the  finance  office,  the  receipts  for  which  he  has  on  file  in 
bis  desk.  These  sums  are  added  together,  from  which  he  deducts  the 
amount  the  postmaster  claims  to  have  on  hand,  and  the  difference  i8 
the  amount  charged  to  him  as  stamps  sold  during  that  quarter.  The 
amount  which  the  postmaster  claims  to  be  on  hand  then  becomes  the 
first  item  in  auditing  subsequent  returns. 

The  account  is  then  sent  to  the  examiners,  who  are  arranged  by  States, 
aud  here  begins  the  classification  by  States,  which  is  adhered  to  in  all 
other  branches  of  the  Office. 

The  examiner  gives  the  entire  account,  including  the  stamp-account, 
a  thorough  examination,  taking  care  that  proper  vouchers  are  furnished 
for  all  expenditures,  and  that  the  salary  is  correct,  or,  if  a  fourth  class 
office,  that  the  commissions  are  properly  audited. 

The  account  then  goes  to  the  register,  who,  in  turn,  reviews  the  work 
of  both  stamp-clerk  and  examiner,  and  if  found  correct,  registers  the 
account  (in  books  prepared  for  that  purpose)  under  the  following  heads, 
viz :  Name  of  office ;  name  of  postmaster ;  date  of  return ;  amount  re- 
ceived from  letter-postage,  newspaper  aud  pamphlet  postage,  waste- 
paper  and  twine,  box-rents,  and  stamps  and  stamped  envelopes ;  baH 
auce  due  the  postmaster ;  compensation ;  incidental  expenses,  and  bal- 
ance due  the  Diiited  States.  The  proof  of  the  correctness  of  the  work 
being  that  the  aggregate  amount  allowed  for  compensation  and  inci- 
dental expenses,  added  to  the  balance  due  the  United  States,  mustexactly 
equal  the  aggregate  of  the  other  columns.  The  books  are  recapitulated  at 
tbeexpiratiou  of  thequarter  three  mouths  after  the  expiration  of  the  quar- 
ter which  is  being  audited,  and  the  recapitulation  of  each  book  carried 
to  register  No.  1,  where  the  aggregate  of  the  entire  quarter  is  made, 
which  becomes  the  groundwork  for  ascertaining  the  receipts  of  the 
Department  for  thai  quarter.  The  incidental-expense  column  is  sub- 
stantially divided  under  the  following  heads  to  agree  with  the  annual 
ai^propriations  for  such  purposes,  viz:  clerk-hire,  advertising,  rent, 
lights,  and  fuel.  In  case  the  register  finds  the  balance  due  to  the  CTnited 
States  to  be  50  cents  or  more  greater  than  the  balance  found  due  by  the 
postmaster,  the  account  is  sent  to  the  "  error-rooms,"  where  it  undergoes 
still  another  examination,  and  a  copy  of  the  return  as  made  by  the 
postmaster  and  as  audited  (in  parallel  columns)  is  prepared  and  sent 
to  the  postmaster.  This  concludes  the  auditing  of  thequarterly  account, 
and  attention  is  called  to  the  fact  that  in  no  part  is  it  examined  by  less 
than  two,  and  in  many  cases  by  four,  different  clerks. 

We  now  leave  the  quarterly  account  and  take  up  the  general  account 
of  the  postmaster.  This  account  is  kept  in  two  different  forms  by  dif- 
ferent clerks,  whoareatalltimesacheck  upon  each  other.  The  book-keeper 
who  keeps  the  ledger-account  charges  the  postmaster,  from  the  register 
just  described,  with  the  balance  due  the  United  States  in  his  qaarterly 
return,  and  if  the  office  happens  to  be  one  which  pays  directly  to  a  con- 
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tractor  of  the  Departioent,  he  credits  him  from  the  pay-book  with  the 
amount  he  has  paid  the  contractor  on  account  of  that  quarter.  The 
stating-clerk,  who  keeps  the  same  account  upon  stating-paper,  (for  con- 
venience also  of  copying  and  reference,)  does  the  same,  and  is  required 
every  three  months  to  make  a  comparison  with  the  ledger  account  This 
is  a  statement  of  one  of  the  simplest  accounts,  usually  of  two  items  only, 
one  of  debit  and  one  of  credit,  but  the  system  extends  to  all  accounts, 
the  book-keeper  and  stating-clerk  being  at  all  times  a  check  upon  each 
other,  and  in  many  cases  getting  their  items  from  different  sources  and 
in  different  sams,  but  finally  being  compelled  to  agree  upon  one  balance 
or  reconcile  the  difference  at  once. 

Contractors'  accounts. — The  basis  of  a  contractor's  account  is  the 
contract  itself,  of  which  the  law  requires  an  original  shall  be  placed  on 
file  in  this  Otiice.  Upon  the  receipt  of  these  contracts,  they  are  carefully 
examined,  with  the  view  of  ascertaining  if  they  are  properly  drawn  and 
executed.  The  States  are  divided  into  sections,  each  section  being  in 
charge  of  a  clerk.  These  clerks  state  the  accounts  for  payment,  show- 
ing  the  amount  to  which  the  contractor  is  entitled  per  quarter  under 
his  contract,  the  amount  of  deductions  ordered  by  the  Postmaster-Gen- 
eral, and  the  amount  of  collections  made  by  the  contractor,  showing  the 
balance  due  him  on  the  adjustment  of  his  account  for  that  quarter.  This 
statement  of  account  is  then  seut  to  the  reviewing-clerk,  who  examines 
and  verifies  the  work,  and,  if  found  correct,  places  his  initial  uj)on  the 
report.  The  chief  of  the  pay-division  then  examines  it,  checking  it  if 
correct.  The  report  is  then  sent  to  the  Deputy  Auditor,  who  examines  it 
to  see  that  it  has  passed  through  the  proper  channels,  and  is  in  proper 
shape  fcr  the  Auditor's  signature.  After  receiving  the  Auditor's  signa- 
ture, it  is  sent  to  the  Third  Assistant  Postmaster-General,  where,  before 
the  draft  or  warrant  is  drawn,  it  is  subjected  to  the  scrutiny  of  jet 
another  reviewing-clerk,  who  verifies  the  transportation  and  the  correct- 
Bess  of  the  figures  as  they  appear  upon  the  report. 

Money-Order  division. — To  give  an  idea  of  the  work  performed  in 
this  division,  it  is  only  necessary  to  state  that  there  are  thirty-seven  hun- 
dred money-order  statements  received  each  week,  and  that  a  thorough 
examination  of  each  is  given,  in  order  to  verify  their  correctness,  viz: 

On  receipt  of  these  statements  daily,  they  are  distributed  to  their 
respective  examiners,  whose  duty  it  is  to  verify  their  correctness  by  a 
carefnl  comparison  of  the  accompanying  vouchers  with  the  credits 
claimed  therein,  the  additions  of  paid  and  issued  orders,  and  fees  proved, 
as  well  as  the  correctness  of  fees  charged,  and  the  several  items  as 
carrie^l  to  the  summary  authenticated;  each  paid  order  being  checked 
separately,  and  all  errors  of  whatever  character  plainly  noted  on  the 
statements,  for  the  guidance  of  the  registers,  who  subsequently  adjust 
the  accounts  at  the  close  of  each  quarter.  After  such  examination  the 
statements  are  again  distributed ;  those  containing  deposits,  drafts,  or 
transfers  being  referred  to  the  clerks  having  in  charge  the  journals  in 
which  are  recorded  all  drafts,  deposits,  and  transfers  for  verification, 
each  item  being  by  them  compared,  aud,  if  correctly  entered,  checked;  if 
not,  the  error  corrected,  and  noted  on  the  statement  5  and  those  state- 
ments which  do  not  contain  such  items  are  at  once  referred  to  the  clerks 
who  file  them  in  book-form,  alphabetically  arranged  as  to  States  and 
offices,  that  they  may  be  in  such  order  as  to  facilitate  their  transcription 
upon  the  books  of  the  Office,  as  well  as  to  enable  the  registers  to 
promptly  notify  postmasters  of  the  errors  made  by  them  and  secure  an 
early  correction  thereof. 

After  the  paid  orders  are  checked  and  verified  by  the  examiners  they 
are  passed  to  assorters,  who  assort  them  by  States,  when  they  are  again 
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passed  to  assorters,  who  assort  them  by  offices  and  place  them  in  their 
numerical  order  as  issned.  They  are  then  carefally  compared  with  the 
issuing  postmasters'  statements,  in  order  to  determine  whether  the  post- 
masters hare  debited  themselves  correctly  therefor,  whether  the  proper 
party  receipts  the  order,  and  that  the  whole  transaction  is  formal  and 
within  the  reqairementsof  the  law.  The  orders  are  then  filed  in  bnndles 
of  five  hundred  each  and  under  the  head  of  their  respective  offices  of 
issue,  for  future  reference. 

It  will  be  seen  from  the  foregoing  that  the  system  of  checks  used 
cannot  be  disputed.    Neither  are  there  any  credits  allowed  in  the  ad- 
justment of  postmasters' money-order  a<K;ounts,  without  vouchers,  except 
in  the  case  of  allowances  made  by  the  Postmaster-General  for  lost  remit- 
tances of  surplus  money-order  funds  in  transit. 

Some  idea  of  the  magnitude  of  the  work  necessary  to  a  faithful  and 
correct  adjustment  of  the  money-order  business  transacted  may  be 
gleaned  from  the  following  figures  : 

Total  amoani  of  money-orders  issued $79,395,826  46 

Total  amoant  of  money-orders  paid 77,839,789  09 

Total  amount  of  niooej-order  fees 550,425  44 

Total  amount  of  deposits  and  drafts 61,4:i9,:{98  94 

ToUl  amount  of  transfers 2,181,819  46 

Average  amount  of  money-orders  issued,  $15.46. 

Number  of  certificates  of  deposit  issued  and  recorded 266, 753 

Number  of  transfers  recorded 5,941 

Number  of  drafts  recorded 13,317 

Number  of  remittances 959 

Number  of  advices  sent  for  and  returned 7, 970 

Number  of  money -orders  returned  for  correctiou 19,587 

Number  of  letters  written 4,650 

Number  of  commission  circulars  transmitted 14,200 

Number  of  error  circulars  trausmitted 44, 000 


Washington,  April  28,  1875. 

SiB:  The  committee  of  the  Senate  authorized  to  examine  the  Execa- 
tive  Departments  with  reference  to  re-organization,  have  this  morning 
conferred  with  Mr.  Gonant,  Acting  Secretary,  and  visited  the  customs 
division  of  the  Secretary's  Office,  in  charge  of  Mr.  Clarke,  and  desire  to 
call  your  attention,  for  the  purpose  of  reply,  to  the  following  topics : 

First  The  number,  grade,  and  salaries  of  the  officers  employed  in  that 
division. 

Secondly.  Whether  the  business  of  the  Office  is  in  arrears,  and,  if  so, 
to  what  extent,  and  what  cause  due. 

Thirdly.  Whether  the  business  of  the  division  could  be  more  economi- 
cally performed  if  the  hours  of  labor  were  increased. 

Fourthly.  Whether  the  officers  employed  in  the  division  could  be  re- 
arranged as  to  grades  and  salaries  so  as  to  secure  more  promptness  and 
efficiency  in  the  business  of  the  Office,  without  an  increase  of  the  aggre- 
gate compensation. 

Fifthly.  Whether  the  practice  of  copying  letters  by  hand  may  not  be 
dispensed  with  in  whole  or  in  part. 

In  conclusion,  the  committee  would  be  glad  to  hear  from  you  such 
suggestions  as  you  may  be  disposed  to  ofter  concerning  the  duties  of  the 
customs  division,  and  the  best  method  of  performing  them. 
Yours,  very  respectfully, 

GEO.  S.  BOUTWELL, 

Chairman, 

Hon.  B.  H.  Bristow, 

tkcreiary  of  the  Treasury. 
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Treasury  Department, 

February  21, 1876. 

Sir  :  I  have  tbe  honor  to  acknowledge  the  receipt  of  yoar  coinmnnica- 
tion,  dated  the  2Sth  of  April  last,  relative  to  the  customs  division  of  the 
Secretary's  OflSce,  and  to  state  that  a  reply  thereto  has  been  delayed,  in 
part,  for  reasons  which  will  hereinafter  appear. 

The  questions  propounded  by  the  committee  are  answered  conseca- 
tively  as  follows: 

First.  The  number,  grade,  and  salaries  of  the  officers  employed  ia 
said  division : 

One  chief  of  division,  at  a  salary  of  82,800  per  annum. 

One  assistant  chief  of  division,  at  $2,400. 

Seven  clerks  of  class  four,  at  $1,800  each. 

Three  clerks  of  class  three,  at  $1,600  each. 

One  clerk  of  class  two,  at  $1,400. 

One  clerk  of  class  one,  at  $1,200. 

One  temporary  clerk,  at  $840. 

There  are  also  connected  with  the  division  five  female  copyists,  at 
$900  each ;  one  messenger,  at  $840  ;  one  laborer,  at  $720;  and  one  mes- 
senger, at  $360 ;  making  a  total  force  of  twenty-three  persons,  receiviog 
an  aggregate  annual  compensation  of  $32,460,  the  last- mentioned  mes- 
senger and  three  of  said  copyists  being  detailed  from  other  divisions. 

Secondly.  The  committee  inquire  '<  whether  the  business  of  the  Office 
is  in  arrears,  and,  if  so,  to  what  extent,  and  to  what  cause  due  V^ 

At  the  date  of  your  letter,  April  28, 1875,  the  business  of  the  division 
was  somewhat  in  arrears,  but  it  is  believed  not  to  a  very  injurious  ex- 
tent, although  some  complaint  from  parties  concerned  bad  been  occa- 
sioned thereby.  This  condition  of  business  was  largely  owing  to  changes 
in  the  tariff  laws  by  the  Revised  Statutes  of  1874,  which  gave  rise  to 
numerous  and  novel  questions  of  construction ;  to  the  enactment  of  tbe 
little  tariff  act,  so  called,  of  February  8, 1875,  and  to  the  repeal  of  the 
ten  per  centum  reduction  under  act  of  June  6, 1872 ;  all  of  which  had 
the  effect  to  increase  rather  than  diminish  the  volume  of  business  per- 
taining to  the  division. 

ThiMly.  Whether  the  business  of  the  division  could  be  more  econom- 
ically peribrmed  if  the  hours  of  labor  were  increased. 

In  reply  to  this  query,  I  have  to  remark  that  the  hours  allotted  to 
clerical  service  in  tbe  Department  had  been  for  several  years  prior  to  the 
month  of  December  last,  six,  viz,  from  9  to  3,  and  it  is  stated  that  the 
addition  of  one  hour  then  made  does  not  appear  to  have  resulted,  so  far 
as  the  customs  division  is  concerned,  in  any  perceptible  difference  in 
the  amount  of  work  performed. 

The  exigencies  of  the  service  in  that  division  do  not  permit  any  relax- 
ation in  the  efforts  necessary  to  keep  pace  with  the  demands  of  curreut 
business,  and  whatever  the  number  of  hours  set  apart  for  that  purpose, 
substantially  the  same  amount  of  labor  has  been  and  must  continue  to 
be  performed. 

It  is  further  stated  that,  as  a  general  rule,  six  hours'  faithful  service 
is  as  much  as  can  be  obtained  from  the  majority  of  clerks  in  Gi»verD- 
inent  employ,  whether  that  or  a  greater  number  of  hours  be  nounually 
allotted  for  the  purpose.  Exce[)tion8  to  this  rule  are,  nevertheless,  of 
constant,  occurrence  in  the  customs  division,  some  of  the  principal  clerks 
thereof  finding  it  frequently  necessary,  in  the  discharge  of  their  official 
duties,  to  work  not  only  during  but  beyond  the  limits  of  the  office-hours. 

Fourthly.  Whether  the  officers  could  be  re-arranged,  as  to  grades  ami 
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salaries,  ro  as  to  secure  more  promptness  and  efficiency  in  the  business 
of  the  Office  without  an  increase  of  the  aggregate  compensation. 

In  reply,  it  may  be  said  that,  while  an  arbitrary  reduction  in  the 
^rade  and  compensation  of  some  clerks  in  the  division  could  be  made, 
no  corresponding  increase  could  be  given  to  others,  for  the  reason  that, 
excepting  the  positions  of  chief  and  assistant  chief,  there  is  no  higher 
grade  than  that  of  fouith  class.  Moreover,  such  arbitrary  reduction 
would  be  unjust,  for  the  reason  that  nearly  all  above  the  grade  of  first- 
class  have  obtained  promotion  by  long  and  faithful  service,  and  while 
some  of  them  are,  from  the  nature  of  their  duties  and  the  ability  and 
experience  shown  in  the  performance  thereof,  justly  entitled  to  an  in- 
crease which  it  is  at  present  impracticable  to  make,  there  is  no  corre- 
^p)nding  reason  for  reducing  the  grade  of  others  whose  compensations 
cannot  be  regarded  as  excessive. 

Fifthly.  Whether  the  practice  of  copying  letters  by  hand  may  not  be 
dispensed  with  in  whole  or  in  part  f 

It  is  believed  that  the  services  of  copyists  might,  to  some  extent,  be 
dispensed  with  by  the  substitution  of  copying  machines,  and  a  consider- 
able reduction  from  the  aggregate  annual  expense  of  the  division  thereby 
eflfected. 

In  reply  to  the  request  of  the  committee  for  such  suggestions  as  I 
uaay  be  disposed  to  olf'er  concerning  the  duties  of  the  customs  division 
and  the  best  method  of  performing  them,  I  beg  leave  to  submit  the  fol- 
lowing general  statement  concerning  the  nature  of  those  duties  aud  the 
means  or  material  requisite  for  their  discharge. 

The  primary  functions  of  the  division  relate,  as  is  doubtless  well  known 
to  the  committee,  to  the  consideration  and  decision  of  questions  arising 
under  the  tariff  laws. 

As  stated  in  the  last  annual  report  of  the  Secretary  of  the  Treasury, 
there  are  some  2,500  imported  articles  of  merchandise,  enumerated  or  non- 
enumerated,  subject  to  duty,  besides  about  600  embraced  in  the  free-list, 
making  an  aggregate  of  more  than  3,000  articles,  either  dutiable  or  free, 
as  to  which  questions  constantly  arise,  on  protest  and  appeal,  or  in  the 
form  of  niiscellaneous  applications  for  relief. 

Of  the  enumerated  dutiable  articles,  over  800  are  subject  to  ad  valorem 
ratf  s ;  over  500  to  specific  duties,  and  160  to  compound,  or  both  specific 
and  ad  valorem  rates,  the  duties  collected  thereon  averaging  upward 
of  $160,000,000  per  anauni. 

The  most  important,  and,  at  the  same  time,  the  most  difficult  questions 
arising  under  the  tariif  laws,  relate  to  the  proper  classification  of  im- 
ported merchandise  as  governing  the  rate  or  rates  applicable  to  any 
particular  article  which  may  be  either  enumerated  or  non-enumerated, 
dutiable  or  free. 

Upon  the  prompt  decision  of  these  questions  must  depend,  often,  that 
uniformity  of  action,  by  officers  at  the  several  ports,  which  is  of  primary 
importance  in  the  collection  of  the  revenue  from  customs.  Upon  their 
correct  decision  depends  the  fact  whether  the  Department  shall  author- 
ize the  refund  of  duties  alleged  to  have  been  paid  in  excess,  or,  by  re- 
fusing the  same,  take  the  risk  of  having  its  action  finally  reversed  by 
the  courts,  with  the  added  expense  of  interest  and  costs. 

Appendix  C,  accompanying  the  Secretary's  last  annual  report,  shows 
that  during  the  nine  months  and  a  half  between  March  3  and  Novem- 
ber 20,  1875,  the  sum  of  $144,524.44  was  paid  out  of  the  Treasury  on 
certified  statements  for  refund,  of  which  $51,696.15  was  for  interest  and 
costs,  aud  all  but  $247.90  of  this  latter  amount  was  by  reason  of  litigated 
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questions  of  tariff  constraction  texminating  adversely  to  the  Govern- 
ment. 

The  namber  of  appeals  decided  daring  the  calendar  year 

ending  December  31, 1875,  was 15, 729 

Number  of  letters  written  for  the  same  period  relating  to  ap- 
peals   9,306 

Number  relating  to  miscellaneous  cases 9,  742 

Total  letters  relating  to  tariff  questions,  or  to  questions  con- 
nected with  the  collection  of  the  customs  revenue,  written 
in  the  customs  division  in  1875 19, 108 

These  figures  are  given  merely  as  an  indication  of  the  amount  of  me- 
chanical labor  performed  in  the  division.  A  large  proportion  of  the 
letters  is,  of  course,  of  a  routine  character.  The  amount  of  mental  labor 
embodied  in  the  draughts  of  letters  not  of  that  character  cannot  be  ex- 
hibited by  figures  or  statistics  of  any  description. 

The  next  general  head  under  which  the  duties  of  the  customs  division 
may  be  classed  is  that  relating  to  bonded  warehouses  and  to  the  trans- 
portation of  bobded  merchandise,  involving  the  establishment  and  discon- 
tinuance of  warehouses  for  the  storage  of  goods  and  of  route8  for  tlieir 
transportation  ;  the  making  and  enforcement  of  regulations  pertaining 
to  both,  and,  generally,  the  supervision  and  control  of  the  entire  ware- 
house system. 

The  number  of  warehouses  bonded  during  the  eighteen  months 

ending  December  31, 1875,  was 273 

Discontinued  during  the  same  period 267 

Total  number  in  operation  February  1,  1876 666 

The  business  of  the  customs  division  embraces  also  the  following  snb- 
jects,  which  are  either  directly  or  indirectly  conne<sted  with  its  maio 
features  as  above  given,  viz:  Questions  relating  to  the  currencies  of 
foreign  countries  as  affecting  invoice  values;  to  the  construction  of 
treaties  with  foreign  nations  as  affecting  the  application  of  tariff  pro- 
visions under  the  ^' most  favored  nation"  clauses,  or  otherwise ;  allowance 
for  damage  incurred  on  the  voyage  of  importation  or  by  casualty  while 
in  bond ;  gentries  for  consumption  after  one  year ;  appraisements  and 
re-appraisements  of  dutiable  merchandise ;  imposition  of  additional  duty 
of  20  per  cent,  on  undervaluation  without  fr/iud;  the  correction  of 
errors  in  entries ;  the  free  entry  of  baggage,  personal  and  household 
effects  of  private  individuals,  &c. ;  free  entry  of  articles  belonging  to 
foreign  ministers  or  intended  for  the  use  of  the  Government  of  the  United 
States ;  of  libraries  for  the  use  of  States ;  of  articles  for  societies  of 
various  kinds ;  the  form  and  execution,  extension,  collection,  and  can- 
cellation of  custom-house  bonds ;  the  forms  and  requisites  of  invoices 
and  of  verifications  thereof;  the  action  of  consular  officers,  as  connected 
with  the  customs  laws ;  correspondence  thereon  with  the  Department 
of  State ;  the  regulation  of  commercial  intercourse  on  the  frontiers ;  the 
transportation  of  merchandise  without  appraisement;  the dis}K>sition of 
unclaimed  and  general-order  goods ;  the  duties  of  customs  officers,  and 
the  regulation  of  business  generally  connected  with  the  assessment  and 
collection  of  duties  on  imported  merchandise  an(^  with  the  custody 
thereof. 

For  the  proper  and  faithful  discharge  of  the  various  and  important 
duties  pertaining  to  thisdivision,  men  of  ability,  integrity, and  experience 
are  indispensable.  The  training  of  years  is  requisite  to  make  them 
familiar  with  the  intricacies  of  the  tariff  system,  the  decisions  of  the 
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Department,  and  the  adjadications  of  the  coarts.  Should  their  places 
become  vacant  it  would  be  impossible  to  at  once  fill  them,  while  the 
present  grades  of  compensation  offer  no  adequate  inducement  to  others 
of  the  requisite  ability  to  qualify  themselves  by  a  course  of  training  in 
order  to  fill  such  places  in  the  future. 

When  it  is  considered  that  the  decision  of  the  rate  of  duty  on  a  single 
article  largely  imported  may  afi'ect  the  revenue  to  the  extent  of  millions 
of  dollars  per  annum,  (actual  instances  of  which  might  be  cited,)  the 
paramount  importance  of  having  competent  and  faithful  officers  to  as- 
sist the  Secretary  of  the  Treasury,  with  whom  the  responsibility  of  such 
decision  finally  rests,  is  self-apparent.  Any  system  of  compensation 
\^hich  ignores  this  fact  is  practically  false  economy,  for  it  is  just  as 
much  an  extravagance  to  lose,  by  incapacity  or  otherwise,  any  sum  of 
money  which  legally  belongs  to  the  Government  as  to  unnecessarily 
expend  the  same  amount  out  of  its  actual  receipts. 

In  this  connection  I  have  to  suggest  that  there  should  be  an  additional 
^ade,  above  that  of  fourth-class  clerks,  which  would  enable  the  Secre- 
tary to  make  a  proper  discrimination  in  their  favor.  Some  of  the  clerks 
of  that  grade  now  employed  in  the  customs  division  are,  in  view  of  the 
important  and  laborious  character  of  their  duties,  equitably  entitled  to 
an  increase  of  salary,  which,  under  existing  laws,  the  Secretary  has  no 
power  to  direct.  A  grade  which  would  enable  him  to  pay  such  clerks  a 
compensation  more  in  proportion  to  the  value  of  their  services  is  desira- 
ble, and  I  respectfully  suggest,  for  the  consideration  of  the  committee, 
the  propriety  of  recommending  suitable  legislation  in  the  premises. 

The  desired  result  might  be  accomplished  by  providing  for  an  increase 
in  the  number  of  assistant  chiefs  of  the  customs  division,  such  increase 
to  be  confined  to  that  division,  thus  obviating  the  danger  of  an  increase 
of  expenditure,  which  might  result  from  an  extension  of  the  principle 
to  other  divisions  where  the  same  necessity  does  not  appear  to  exist. 

This  reply  has  been  delayed,  in  part,  for  the  purpose  of  enabling  the 
ofiBcer  who  was  placed  in  charge  of  the  customs  division  shortly  l^fore 
the  receipt  of  your  letter,  to  report,  from  actual  observation  and  expe- 
rience, upon  the  various  topics  therein  mentioned. 
Respectfully, 

B.  H.  BRISTOW, 

Secretary, 

Hon.  George  S.  Boutwell, 

Chairman^  dr.,   United  States  Senate, 


Washington,  Aiml  29, 1875. 

Sib  :  In  our  examination  of  the  division  of  revenue  marine,  the  fol- 
lowing points  have  attracted  the  attention  of  the  Committee  of  the  Sen- 
ate on  lie-organization  of  the  Executive  Departments : 

First.  Whether  the  business  connected  with  life-saving  stations 
should  not  be  separated  from  the  revenue  marine  and  placed  in  charge 
of  another  oflBcer  ? 

Secondly.  Whether  the  gradation  of  clerks  may  not  be  altered  with 
advantage?  , 

Thirdly.  The  head  of  the  division  suggested  to  the  committee  that  the 
pay  of  keepers  of  life-saving  stations  was  inadequate. 

Fourthly.  He  also  suggested  that  a  system  of  inspection  should  be 
provided  for  the  life-saving  stations. 

Your  opinion  upon  the  points  mentioned  is  respectfully  solicited  by 
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tbe  committee,  to  whioh  jou  will  please  add  sach  snggestions  as  may 
occur  to  you  iu  regard  to  the  office  in  question. 
Yours,  very  respectfully, 

GEO.  8.  BOUT  WELL. 
Hon.  B.  H.  Bristow, 

Secretary  of  the  Treasury. 


Treasury  Department, 

February  17, 187G. 

Sir:  I  bave  the  honor  to  acknowledge  the  receipt  of  your  communi- 
cations of  the  29th  of  April  and  the  lat  of  May  last,  requesting  my 
opinion  upon  certain  specified  points  connected  with  the  revenue-ma- 
rine and  life-saving  service,  and,  in  reply,  I  have  to  offer  the  foliowiug 
answers  to  your  suggestions,  taking  them  in  their  order: 

1.  In  regard  to  separating  the  revenue-marine  and  life-saving  serv- 
ice, it  is  believed  that  while  the  extent  and  character  of  the  business 
involved  might  make  such  a  separation  desirable,  it  is  possible  to  con- 
tinue the  service  on  its  present  footing  without  very  serious  detriment 
to  the  public  interests — at  least  for  some  time  longer. 

2.  It  is  thought  that  any  necessary  changes  in  the  gradation  of  tbe 
clerks  employed  in  this  branch  of  the  service  can  be  effected  by  the 
Department  without  the  aid  of  legislation. 

3.  The  pay  oif  the  keepers  of  the  respective  life-saving  stations  is  now 
only  two  hundred  dollars  per  annum,  the  price  fixed  in  1854.  Under 
the  present  system  the  duties  and  responsibilities  of  these  officers  are 
largely  increased.  Being  the  captains  of  their  several  crews,  they  are 
charged  with  the  conduct  of  the  life-boat  in  all  attempts  at  rescue,  and 
are  besides  responsible  for  the  preservation  of  all  property  thrown 
ashore  from  wrecks,  and  have  also  the  care  of  the  station-houses  an  1 
their  contents.  As  at  present  paid,  their  annual  remuneration  is  hard- 
ly more,  and  at  a  number  of  the  stations  is  actually  less,  than  that  of 
the  surfmen  subordinate  to  them,  who  receive  severally  forty  dollars 
per  month  during  the  season  of  ocean  inclemency,  a  period  ranging 
from  four  to  six  months,  and  who  are,  besides,  the  recipients  of  stipends 
for  every  wreck  at  which  they  render  assistance  during  the  remainder  of 
the  year.  It  should  also  be  stated  that  considerable  difficulty  is  experi- 
enced in  obtaining  suitable  persons  for  keepers,  on  account  of  the  low 
rate  of  compensation.  Under  the  circumstances,  an  increase  of  one 
hundred  dollars  per  annum  to  each  of  these  officers,  though  inadequate, 
is  deemed  advisable,  and  is  therefore  recommended. 

4.  In  regard  to  providing  a  system  of  inspections  for  the  life-saving 
service,  it  is  replied  that  such  a  system  can  be  established  at  the  De- 
partment by  detailing  for  the  duty  officers  of  the  revenue-marine,  and 
if  it  is  thought  that  legislation  will  be  necessary  to  enable  the  Depart- 
ment to  make  this  detail,  the  same  is  recommended. 

5.  The  proposition  to  provide  by  law  for  the  support  of  retired  officers 
of  the  revenue-marine,  and  to  provide  pensions  for  officers  and  sailors 
of  the  same  service,  disabled  in  the  discharge  of  duty,  might  be  sap- 
ported  strongly  from  several  considerations;  but  at  present  I  am  not 
prepared  to  make  specific  recommendations  on  the  subject. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

B.  H.  BRISTOW, 

Secretary. 
Hon.  George  S.  Boutwell, 
Chairman  Committee  on  Re^org animation  of  the  Executive  DepartmtniM. 
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Washington,  April  30, 1875. 

Sib  :  Id  oar  visit  to  the  Office  of  the  BegiBter  of  the  Treasury,  two 
sabjects  attracted  oor  atteutioD,oD  which  we  desire  to  have  yoar  vie ws : 
The  Eegister  states  that  the  force  allowed  by  law  is  not  sufficient  for 
the  performance  of  the  business  of  the  Office;  and,  secondly,  that  certain 
labors  performed  in  his  Office  are  also  repeated  in  the  Bureau  of  Sta- 
tistics. Wo  desire  to  know  to  what  extent  this  is  true,  and  what  ar- 
rangement you  would  suggest. 

It  seems  to  the  committee  that  statistical  work  should  be  performed 
once  only,  and  by  the  office  on  which  the  greatest  reliance  can  be  placed 
for  completeness  and  accuracy. 
Yours,  very  respectfully, 

GEO.  S.  BOUTWELL, 
•  Chairman  Committee  on  Re  organization  of 

the  Executive  Departments. 
Hon.  B.  H.  Bristow, 

Secretary  oftJie  Treasury. 


Treasury  Department, 

Washington^  December  20,  1875. 

Sir  :  Referring  to  that  portion  of  your  letters  of  April  30  and  May 
11, 1875,  setting  forth  that  the  Register  of  the  Treasury  had  informed 
your  committee  that  certain  labors  of  his  Office  are  repeated  by  the 
Bareau  of  Statistics,  and  asking  my  views  upon  the  policy  of  restrict- 
ing the  same  to  one  office,  1  have  the  honor  to  state  that  the  acts  of 
1792  and  1793,  as  embodied  in  sections  4158,  4170,  4182,  4183,  4323, 
and  4333,  Revised  Statutes  of  the  United  States,  require  that  the  forms 
of  the  certificates  of  registry  of  all  vessels  of  the  United  States  be 
attested  under  the  hand  of  said  Register ;  that  a  copy  of  such  certifi- 
cate issued  shall  be  transmitted  to  him  for  record ;  that  in  case  of  a 
new  registry  of  any  vessel,  the  former  certificate  be  sent  him,  and  that 
a  duplicate  of  all  certificates  of  record  and  copy  of  all  changes  therein 
be  also  sent  him  for  record. 

Upon  such  documents  and  records  the  Register  has  been  accustomed 
to  prepare  and  publish  each  year  a  statement,  showing  the  number  and 
tonnage  of  all  vessels  of  the  United  States,  and  the  changes  which  had 
occurred  therein  during  the  year. 

But  by  the  act  of  July  28, 1866,  section  340  of  the  Revised  Statutes 
of  the  United  States,  the  Bureau  of  Statistics  is  required  to  prepare  an 
annual  statement  of  all  vessels  registered,  enrolled,  and  licensed  under 
the  laws  of  the  United  States,  with  their  respective  names,  tonnage, 
and  places  of  registry,  and  this  Bureau  also  awards  to  vessels  their 
official  numbers  as  provided  by  section  4177  of  said  Statutes. 

As  no  necessity  exists  for  the  duplication  of  the  statements  in  ques- 
tion, and  as,  by  law,  the  Register  of  the  Treasury  has  the  original 
records  and  returns  pertaining  to  this  matter,  as  above  stated,  which  alone 
furnish  the  proper  means  for  verification  of  the  statements,  and  as  he 
alone  has  the  information  necessary  to  cause  all  vessels  documented  to  be 
furnished  with  official  numbers,  1  am  of  opinion  that  it  would  be  advan- 
tageous to  the  public  service  to  confide  to  his  Office  exclusively  the  duty 
of  preparing  the  statements  referred  to,  and  such  others  pertaining  to  the 
matter  as  may  be  required ;  also,  for  the  reason  stated,  that  the  duty  of 
furnishing  to  vessels  their  official  numbers  be  confided  to  this  Office, 
and  that  section  340  of  said  Statutes  be  repealed. 
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By  such  action  the  duplication  of  labor  and  reports  will  l>e  avoided, 
and'the  statements  required  will  be  based  upon  the  best  attainable  in- 
formation. 

Very  respectfully, 

B.  H.  BRISTOW, 

Secretary. 
Hon.  G.  S.  BouTWELL, 

Chairman  of  Committee  on  Reorganization 

of  the  Departments^  United  States  Senate. 


Washington,  May  1, 1S75. 

Sib  :  In  addition  to  the  points  to  which  I  called  your  attention  in  n>y 
letter  of  April  29,  I  am  instructed  by  the  committee  to  aak  your  atten- 
tion to  the  subject  of  providing  by  law  for  the  support  of  retired  oflBcers 
of  the  revenue-marine  service ;  and  also  to  the  question  of  providing 
pensions  for  officers  and  sailors  disabled  in  the  discharge  of  duty. 
Yours,  very  respectfully, 

GEO.  S.  BOUTWELL, 
Chairman  Committee  on  Re-organization 
of  t lie  Executive  Departments. 
Hon.  B.  H.  Bristow, 

Secretary  of  the  Treasury^  Washington^  D.  C. 

[Answer  incorporated  in  reply  to  letter  of  April  28, 1875.] 


Washington,  May  5, 1875. 

Dear  Sib  :  In  the  division  of  accounts  in  the  Office  of  the  Treasurer 
of  the  United  States,  several  topics  were  brought  to  the  attention  of 
the  committee,  on  which  they  respectfully  desire  your  opinion : 

First.  It  appears  that  there  are  still  carried  upon  the  books  of  the 
Treasurer  various  items  as  moneys,  which  in  fact  represent  claims 
against  defaulters.  As  an  example,  the  committee  noticed  an  item  of 
about  six  hundred  thousand  dollars,  being  a  claim  against  May,  who 
was  formerly  assistant  treasurer  at  New  Orleans,  and  a  man  named 
Whitaker,  who  was  his  accomplice,  and  who  together  abstracted  the 
sum  in  question. 

To  this  are  to  be  added  several  other  items,  making  an  aggregate  of 
more  than  nine  hundred  thousand  dollars. 

Mr.  Guthrie  informed  the  committee  that  there  was  no  legal  power 
by  which  the  books  of  the  Treasurer  could  be  relieved  of  these  amounts. 

Mr.  Guthrie  also  suggested  that  a  payment  warrant  should  be  issued 
in  each  case,  and  that  the  present  practice  of  including  amounts  paya- 
ble to  different  individuals  in  the  same  warrant  should  be  abandoned. 

And  further,  that  additional  classes  of  warrants  were  needed  for  the 
methodical  transaction  of  the  business  of  the  Office. 

He  also  expresses  the  opinion  that  several  of  the  principal  clerks  in 
his  division  did  not  receive  compensation  proportionate  to  the  charac- 
ter of  the  duties  performed  by  them. 
Yours,  very  respectfully, 

GEO.  S.  BOUTWELL, 
Chairman  Committee  on  Re-organization  of  Departments, 

Hon.  B.  H.  Bristow, 

Secretary  of  the  Treasury, 
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Tbrabttbt  Drpaktmbnt, 

December  20, 1875. 

Sm:  Acknowledging  the  receipt  of  yonr  letter  of  May  o,  1875,  stat- 
ing that  yoar  attention  had  been  called  to  certain  matters  in  the  Office 
of  the  Treasurer  of  the  United  States,  viz,  the  carrying  upon  his  books 
of  various  items  as  cash  which  in  fact  only  represent  claims  against 
defaulters,  the  issuing  of  several  drafts  upon  one  warrant,  the  necessity 
of  having  additional  classes  of  warrants  for  the  methodical  transaction 
of  the  business  of  his  Office,  and  the  inadequate  compensation  of  cer- 
tain book-keepers  in  the  division  of  accounts,  and  inviting  an  expres- 
sion of  my  opinion  thereon,  I  have  the  honor  to  state  that  in  the  matter 
of  relieving  the  Treasurer's  books  from  the  items  carried  as  unavailable 
cash,  to  which  you  refer,  there  is,  in  my  opinion,  need  of  some  addi- 
tional legislation,  and,  if  you  deem  it  advisable  to  call  the  attention  of 
Congress  to  the  matter,  I  beg  to  suggest  that  the  legislation  proposed 
should  authorize  the  proper  accounting  officers  of  this  Department,  upon 
the  recommendation  of  the  Secretary  of  the  Treasury,  to  cause  such  set- 
tlements to  be  made  from  time  to  time  as  may  be  necessary  for  the 
proper  and  speedy  adjustment  of  the  accounts  of  the  Treasurer  of 
the  United  States  and  of  United  States  disbursing  officers,  agents, 
and  clerks,  crediting  any  of  these  parties  from  an  appropriation  for 
losses  by  default  to  be  thereby  created  with  the  amount  or  amounts  of 
any  deficiency  which  may  have  arisen  in  their  respective  accounts  firom 
the  failure  of  any  assistant  treasurer  designated  or  national-bank 
depositary  of  the  United  States  to  pay  over,  as  required  by  law,  the 
amount  of  public  moneys  deposited  therewith  and  charging  such  amount 
or  amounts  to  the  said  defaulting  assistant  treasurer  designated  or 
national-bank  depositary  on  account  of  said  appropriation. 

Also  that  immediately  upon  the  adjustment  of  any  such  account,  the 
proper  officers  of  this  Department  be  required  to  institute  legal  proceed- 
ings for  the  recovery  of  the  sum  or  sums  due  from  the  defaulting  par- 
ties and  for  such  punishment  as  the  nature  of  the  case  may  demand, 
and  that  all  payments  made  by  such  defaulting  parties,  and  all  sums 
recovered  from  them  or  their  sureties  on  this  account,  be  paid  into  the 
Treasury  to  the  credit  of  the  parties  respectively  defaulting  and  to  the 
appropriation  for  ^Mosses  by  default"  thereby  created. 

As  to  the  issuing  of  a  warrant  for  each  payment  and  the  issuing  of 
additional  classes  of  warrants  referred  to,  no  legislation  will  be  required, 
there  being  no  legal  hinderance  to  making  such  changes  should  they  be 
deemed  necessary  and  advisable. 

In  the  matter  of  compensation  for  the  book-keepers  as  suggested,  I 
am  not  prepared  at  present  to  recommend  the  increase  asked  for. 
Very  respectfully, 

B.  H.  BRISTOW, 

Secretary, 

Hon.  Geobge  S.  Boutwell, 

Chairman  cf  Committee  on  Re-organization 

of  the  Departments^  United  States  Senate, 


Washington,  May  5, 1875. 

Dear  Sis:    The  Third  Auditor  informed  the  committee  that  his 
business  was  in  arrears,  especially  in  the  settletuent  of  the  accounts  of 
pension-agents,  and  that  the  amount  of  business  not  disposed  of  in- 
creased each  month. 
3os 
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If,  upon  examination,  it  shoald  be  foand  by  you  that  the  difficalty 
mentioned  cannot  be  remedied  by  administration,  the  committee  will  be 
glad  to  have  yoar  opinion  upon  the  proper  remedy  to  be  applied  by 
legislation. 

Yours,  very  respectfully, 

GEO.  S.  BOUTWELL, 
Chairman  Committee  on  Re-organization 

of  the  Executive  DepartmenU. 
Hon.  B.  H.  Bristow, 

Secretary  of  the  Treasury, 


Treasury  Department, 

December  20, 1875. 

Sir  :  Acknowledging  the  receipt  of  your  letter  of  May  5, 1875,  stating 
that  the  Third  Auditor  had  informed  your  committee  that  the  business 
of  his  Office  was  in  arrears,  especially  in  the  settlement  of  the  accoaats 
of  pension-agents,  and  that  the  amount  of  business  not  disposed  of 
increased  each  month,  and  asking,  if,  upon  examination,  it  should  be 
found  that  the  difficulty  mentioned  cannot  be  remedied  by  administra- 
tion, my  opinion  as  to  the  proper  remedy  to  be  applied  by  legislation,  I 
have  to  inform  you  that,  in  my  opinion,  no  remedial  legislation  in  this 
matter  is  necessary. 

Such  additional  clerical  services  as  the  Office  may  need,  can,  I  think* 
be  furnished  without  any  increase  of  the  clerical  force  of  this  Depart- 
ment. 

Very  respectfully,' 

B.  H.  BRISTOVV^, 

Secretary. 
Hon.  G.  S.  BouTWBLL, 

Chairman  of  Committee  on  Be-organization 

of  the  Departments^  United  States  Senate. 


Washington,  May  5, 1875. 

Dear  Sir  :  The  Fifth  Auditor  of  the  Treasury  informed  the  com- 
mittee that  the  business  of  his  Office  was  such  that  it  could  only  be 
properly  conducted  by  dividing  it  into  three  parts,  and  that  there 
should  be  a  head  of  division  for  each  one.  Under  the  existing  law  there 
are  allowed  only  two  heads  of  division. 
On  this  point  the  committee  respectfully  desire  yoar  views. 
Yours,  very  respectfully, 

GEO.  S.  BOUTWELL, 
Chairman  Committee  on  Be-organizaiUm 

of  the  Executive  Departments, 
Hon.  B.  H.  Bristow, 

Secretary  of  the  Treasury, 


Treasury  Department, 

January  7, 1876. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
May  5, 1876,  stating  that  the  Fifth  Auditor  of  the  Treasury  had  informed 
your  committee  that  the  business  of  his  Office  could  be  properly  con- 
ducted only  by  dividing  it  into  three  parts,  and  that  there  should  be  a 
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bead  of  divisioD  for  each  one,  while  existing  laws  allowed  bat  two  heads 
of  division  for  his  Office,  and  on  this  point  yon  ask  my  views. 

In  reply,  yon  are  informed  that,  in  my  opinion,  there  is  no  necessity 
for  any  increase  of  the  present  clerical  force  of  this  Department,  nor  for 
the  increase  of  the  number  of  heads  of  division  as  herein  referred  to. 
Very  respectfully, 

B.  H.  BEISTOW, 

Secretary. 
Hon.  Oegbge  S.  Boutwbll, 

Chairman  of  Committee  on  Be-organization 

of  tlie  Departments^  United  States  Senate. 


Washington,  May  7, 1876. 

Deab  Sib  :  The  Fourth  Auditor  of  the  Treasury  called  the  attention 
of  the  Committee  on  Ee-organization  of  the  Departments  to  two  circum* 
stances  in  his  Bureau  which  we  think  worthy  of  further  consideration. 
He  stated  that  while  the  current  business  was  disposed  of  within  a  reason- 
able time,  there  was  still  remaining  unsettled  accounts,  existing  pre- 
vious to  1860.  The  committee  take  the  liberty  of  calling  your  attention 
to  this  fact  that  you  may  advise  such  legislation  as  is  needed  in  case 
the  arrears  cannot  be  disposed  of  in  a  reasonable  time  by  the  force  at 
the  command  of  the  Department. 

The  Auditor  also  represented  to  the  committee  that  the  provision 
made  for  his  Office  after  the  30th  of  June  does  not  allow  as  many  heads 
of  division  as  the  business  requires.    Upon  this  point,  also,  the  com- 
mittee would  be  glad  to  have  your  opinion. 
Yours,  very  respectfully, 

GEO.  S.  BOUTWELL, 

Chairman. 
Hon.  B.  H.  Bkistow, 

Secretary  of  the  Treasury. 


Tbeasubt  Department, 

December  20, 1875. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
May  7, 1875,  stating  that  the  attention  of  your  committee  has  been 
called  by  the  Fourth  Auditor  of  the  Treasury  to  the  fact  that  certain 
accounts,  arising  prior  to  1860,  still  remain  unsettled  in  his  Office,  all  his 
force  being  needed  for  current  work,  and  that  the  business  of  his  Office 
requires  more  heads  of  division  than  are  provided  by  law. 

In  reply  to  your  suggestion  that  I  advise  such  legislation  as  is  needed, 
I  have  the  honor  to  state  that,  in  my  opinion,  all  the  duties  of  the 
Bureau  in  question  can  be  properly  performed  without  an  increase  of  the 
number  of  its  employes,  and  that,  therefore,  no  further  legislation  is 
necessary.  In  the  re-organization  of  the  Department  made  at  the  last 
session  of  Congress  adequate  provision  was  made  for  heads  of  division 
of  the  Bureau. 

I  am,  sir,  very  respectfully, 

B.  H.  BRISTOW, 

Secretary. 
Hon.  G.  S.  BouTWELL, 

Chairman  of  Committee  on  Re-organization 

of  the  Departments  J  United  States  Senate. 
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Washington,  May  7, 1875. 

Deab  Sm :  Tbe  Committee  on  Re-organization  of  the  Departments 
learned  from  Mr.  Taylor,  in  charge  of  the  bnrean  of  steamboat  inspec- 
tion, that  there  is  no  provision  existing  for  the  organization  of  the  office^ 
beyond  that  for  the  appointment  of  the  supervising  inspector-general. 
The  committee  have  the  honor  to  request  you  to  farnish  a  plan  for  the 
organization  of  the  office,  in  c<ase  you  consider  it  necessary. 
Tours,  very  respectfully, 

GEO.  8.  BOUTWELL,  Chaitvuin, 
Hon.  B.  H.  Bristow,  Secretary  of  the  Treasury. 


Treasitry  Department, 

December  20,  1875. 

Sib  :  Acknowledging  the  receipt  of  your  letter  of  Ma^r  7, 1875,  request- 
ing, if  thought  necessary  to  provide  by  law  for  the  further  organization 
of  the  office  of  steamboat  inspection,  that  1  furnish  a  plan  theretbr,  I  have 
the  honor  to  state  that,  since  the  passage  of  the  act  of  February  28, 1871, 
providing  for  greater  security  of  life  on  board  steam- vessels,  more  or  less 
of  the  clerical  force  of  this  office  has  been  employed  under  the  direction 
of  the  supervising  inspector-general  of  steamboats,  upon  duties  arising 
from  said  act,  and  doubtless  services  of  this  kind  will  continue  to  be 
necessary,  but  I  am  not  awaie  of  any  necessity  for  a  legal  organization 
of  this  force  into  a  separate  office  or  bureau. 

It  would,  perhaps,  be  advantageous  to  the  service,  however,  to  pro- 
vide for  the  appointment  of  a  deputy  supervising  inspector-general,  to 
be  connected  with  this  office  and  empowered  to  act  as  supervising  in- 
spector-general in  case  of  the  sickness  or  unavoidable  absence  of  that 
officer,  at  a  salary  of  $2,400  per  annum,  payable  from  the  fees  accruing 
from  tbe  steamboat  inspection  service. 
Very  respectfully, 

B.  H.  BEISTOW,  Secretary. 

Hon.  G.  S.  BouTWELL, 

Chairman  of  Committee  on  Re-organizatipn 

of  the  Departments^  United  States  Senate. 


Washington,  May  10, 1875. 

Sir  :  The  interview  which  the  committee  of  the  Senate,  who  are 
charged  with  the  duty  of  considering  whether  the  Executive  Depart- 
ments of  the  Government  can  be  re-organized  with  advantage  to  tbe 
public  service,  had  with  you  this  morning,  leads  them  to  desire  a  state- 
ment from  you  in  writing  upon  two  topics. 

First.  Whether  the  Offices  of  the  Department  of  Justice  now  engaged 
in  the  other  Executive  Departments  of  the  Government,  as  the  Solicitor 
of  the  Treasury,  for  example,  should  not  be  separated  entirely  from  yoor 
Department,  and  restored  to  and  made  officers  of  the  Departments  where 
their  work  is  performed  and  to  whose  business  it  relates. 

Secondly.  The  committee  desire  a  statement,  with  as  much  detail  as 
may  be  convenient,  of  the  manner  in  which  the  appropriations  made 
for  the  support  of  the  Department  of  Justice  have  been  expended,  to- 
gether with  any  saggestious  that  you  may  be  pleased  to  make  by  wbich' 
those  expenses  can  be  reduced  without  injury  to  the  public  service. 
Tours,  very  respectfully, 

GEO.  S.  BOUTWELL,  Chairman. 

Hon.  George  H.  Williams,  Attorney- Oeneral. 
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Department  of  Justice, 

Waakingtofij  May  U,  1875. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  joar  letter  of 
the  10th  instant,  asking,  first,  whether  officers  of  this  Department,  now 
engaged  in  other  Executive  Departments  of  the  Government,  sbonld 
not  be  separated  entirely  from  this  Department,  and  made  officers  of  the 
Department  where  their  daties  are  performed;  and,  secondly,  for  a 
statement  of  the  manner  in  which  appropriations  made  for  the  support 
of  this  Department  have  been  expended,  and  for  any  suggestions  that  I 
may  be  pleased  to  make  by  which  these  expenses  can  be  reduced  with- 
out injury  to  the  public  service. 

In  answer  to  your  first  inquiry  I  beg  to  refer  you  to  the  report  of  the 
Attorney-General  for  1872,  page  16,  where  I  make  use  of  the  following 
language : 

^'  Section  3  of  the  act  of  June  22, 1870,  entitled  <An  act  to  establish 
the  Department  of  Justice,'  transfers  the  Solicitor  of  the  Treasury  and 
his  assistants,  the  Solicitor  of  Internal  Revenue,  the  naval  solicitor,  and 
the  examiner  of  claims  in  the  Department  of  State,  to  this  Department. 
Bat  the  act  implies,  and  is  so  construed  by  the  heads  of  the  different 
Departments,  that  their  duties  are  to  be  the  same  as  they  were  before 
the  transfer  was  made,  and  that  their  practical  relations  to  the  Depart- 
ments to  which  they  were  attached  before  said  act  was  passe<l  remain 
anchauged. 

^^  Since  that  time  an  office  has  been  created  in  the  Interior  Depart- 
ment, the  incumbent  of  which  is  designated  as  Assistant  Attorney- 
General  ;  but  he  performs  such  duties  exclusively  as  are  assigned  to  him 
by  the  heail  of  that  Department,  and  his  opinions  upon  questions  of  fact 
and  law  are  made  exclusively  to  aid  the  Secretary  of  the  Interior  in  the 
decision  of  cases  submitted  to  him. 

^^Another  office  has  been  created  in  the  Post-Office  Department.  The 
law  provides  that  it  shall  be  filled  by  a  person  to  be  called  an  assistant 
attorney-general,  but  it  is  intended  by  the  creation  of  the  office  that  he 
shall  be  the  legal  assistant  of  the  Postmaster-General. 

'^  While  these  officers  are  nominally  subjected  to  the  control  of  this 
Department,  they  are  attached  to  and  exclusively  perform  duties  as- 
signed to  them  by  the  heads  of  other  Departments.  Obviously  this  is 
an  arrangement  which  not  only  creates  a  divided  jurisdiction,  but  pro- 
duces confusion  in  the  transaction  of  the  public  business;  and  I  there- 
fore respectfully  and  earnestly  urge  the  passage  of  House  bill  No.  3063, 
entitled  'A  bill  to  facilitate  the  conduct  of  law  business  arising  in  the 
Executive  Departments,'  or  some  other  act  of  a  similar  nature,  which  will 
restore  order  and  harmony  in  the  transaction  of  the  public  business." 

Eeference  is  here  made  to  a  bill,  the  object  of  which  was  to  detach 
from  the  Department  of  Justice  the  officers  named  as  being  engaged  in 
the  other  Departments,  and  make  them  officers  of  those  Departments 
in  which  their  duties  were  performed.  I  have  repeated  this  recom- 
mendation in  my  subsequent  reports,  and  am  still  of  the  opinion  that 
the  change  ought  to  be  made. 

With  respect  to  >our  second  inquiry,  I  beg  to  refer  you  to  my  report 
for  the  last  fiscal  year,  which  contains  a  statement  of  the  different  ap- 
propriations under  this  Department,  and  of  the  expenditures  made  from 
such  appropriations,  with  as  much  detail  as  I  am  able  to  give  at  this 
time. 

I  submit  the  following  suggestion,  as  to  the  mode  of  reducing  the  ex- 
penses of  this  Department,  to  be  found  in  my  annual  report  to  Congress 
for  the  year  1874,  page  17 : 
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<'  I  beg  to  direct  the  attention  of  Congress  to  the  mode  of  conipensatr 
ing  district  attorneys  and  marshals  for  their  services.  They  are  now 
paid,  respectively,  $200  salary  per  annum  and  fees.  I  think  they  shoald 
be  wholly  paid  by  salaries,  and  all  fees,  so  far  as  they  are  chargeable  to 
the  United  States,  should  be  abolished.  These  officers,  as  well  as  clerks 
and  commissioners,  are  now  directly  interested  in  multiplying  the  num- 
ber of  prosecutions,  and  I  am  satisfied  that  the  Government  is  subjected 
to  unnecessary  expense  in  consequence  of  this  state  of  things.  Frivo- 
lous and  vexations  prosecutions  ought  to  be  avoided  as  far  as  practica- 
ble, for  considerations  that  relate  to  the  citizen  as  well  as  to  the  Govern- 
ment. By  reference  to  another  part  of  this  report,  it  will  be- seen  that 
the  salaries  of  assistant  district  attorneys  are  fixed  by  the  Attorney- 
General,  ranging  from  $750  to  $5,000  per  annum,  making  $6,000  the 
maximum,  as  it  is  now.  The  salaries  of  district  attorneys  might  be  grad- 
uated by  the  same  authority,  according  to  the  responsibilities  and  labor 
of  each  officer. 

'<  District  attorneys,  in  addition  to  the  prosecution  and  defense  of  suits 
in  which  the  United  States  are  concerned,  for  which  fees  are  established 
by  law,  are  required  to  defend  suits  brought  against  officers  of  the  Gov- 
ernment for  acts,  done  in  their  official  capacity,  to  examine  titles  to  sites 
for  public  buildings,  and  perform  a  variety  of  duties  for  which  they  re- 
ceive extra  compensation,  to  be  determined  by  the  Attorney-General 
These  extra  allowances  would  be  unnecessary  if  they  were  wholly  paid 
by  salaries.  Fifty  dollars  is  the  highest  fee  now  allowed  by  law  in  auj 
case  to  which  the  United  States  are  a  party,  and  not  unfrequently  dis- 
trict attorneys  for  this  small  amount  are  required  to  conduct  a  suit 
where  the  opposing  counsel  receives  five  or  ten  thousand  dollars  for  their 
services.  I  am  convinced  that  the  proposed  change  would  be  of  advan- 
tage in  every  point  of  view." 

Very  respectfully,  your  obedient  servant, 

GEO.   H.  WILLIAMS, 

Attomey-GeneraL 

Hon.  G.  S.  BouTWBLL, 

Ch  irmanj  <fcc.,  Washington,  D.  0, 


Washington,  May  11, 1875. 

Sib  :  The  Committee  on  the  Be-organization  of  the  Departments  desire 
your  opinion  as  to  the  expediency  of  providing  by  law  for  a  board  of 
commissioners,  to  be  nominated  by  the  President  and  confirmed  by  the 
Senate,  and  to  be  entirely  independent  of  the  Executive  Departments, 
whose  duty  it  shall  be  to  examine  persons  designated  by  the  proper  au- 
thorities for  the  position  of  clerks  in  the  several  branches  of  the  public 
service  at  Washington. 

I  may  add,  in  explanation,  that  the  committee  do  not  contemplate  by 
this  suggestion  that  the  examination  shall  be  competitive,  or  that  per- 
sons already  in  the  employ  of  the  Departments  shall  be  subjected  to 
such  an  examination  in  cases  of  promotion. 

I  have  the  honor  to  be,  yours,  very  respectfully, 

GEO.  S.  BOUTWELL, 

Chairman. 
Hon.  Hamilton  Fish, 

Secretary  of  State. 

[On  the  same  day  duplicates  of  the  preceding  letter  were  addressed 
to  the  Secretaries  of  War,  the  JN^avy,  and  the  Interior,  the  Postmaster- 
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General,  the  Attorney-General,  and  on  the  following  day  incorporated 
in  a  general  letter  to  the  Secretary  of  the  Treasury. 

The  reply  of  the  Secretary  of  the  Interior  is  incorporated  in  his  reply 
to  the  committee's  letter  of  April  10, 1876.] 


Depabtment  of  State, 
Washington^  May  27, 1875. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  11th  instant,  stating  that  the  Committee  on  the  Be^organizatiou  of 
the  Departments  desire  my  opinion  as  to  the  expediency  of  providing 
by  law  for  a  board  of  commissioners,  to  be  nominated  by  the  President 
and  confirmed  by  the  Senate,  whose  daty  it  shall  be  to  examine  persons 
designated  by  the  proper  authorities  for  the  position  of  clerks  in  the 
several  branches  of  the  public  service  at  Washington. 

In  reply,  I  confine  myself  to  the  expression  of  opinion  as  to  the  expedi- 
ency of  such  provision  as  is  suggested  in  the  inquiry  in  its  relation  to 
the  Department  of  State. 

This  Department  differs  from  the  other  Executive  Departments  no  less 
in  the  nature  of  its  business  than  in  the  comparative  smallness  in  num- 
ber of  its  clerical  employes. 

The  clerical  force  of  this  Department,  probably  far  beyond  that  of 
any  other  Executive  Department,  should  have  the  immediate  and  per- 
sonal confidence  of  the  head  of  the  Department.  A  variety  of  talent 
and  a  variety  of  attainment,  greatly  in  disproportion  to  the  smallness 
of  the  number  of  its  clerks,  is  needed ;  a  practical  familiarity  with  many 
foreign  languages  is  requisite  to  the  daily  transactions  of  the  Office ;  a 
power  of  reticence,  which  is  ascertained  only  by  the  test  of  experience 
or  of  intimate  personal  knowledge  of  the  party,  and  cannot  be  deter- 
mined by  any  examination  by  a  board,  is  essential  to  the  confidential 
nature  of  much  of  the  business  of  the  Department. 

The  entire  clerical  force  of  the  Department  (to  whom  the  test  of  exam- 
ination is  supposed  to  be  in  contemplation)  is  limited  by  law  to  forty- 
three  clerks,  including  the  chief  clerk ;  if,  indeed,  it  be  intended  to  sub- 
ject this  important  officer  to  examination.  The  majority  of  these  clerks 
have  been  employed,  in  the  first  instance,  as  copyists  or  under  tempo- 
rary employment ;  as  they  developed  capacity  in  this  line,  other  and 
more  advanced  employment  was  given  them,  and  almost  without  excep- 
tion all  of  those  now  engaged  in  the  more  important  Bureaus  and  duties, 
including  the  chief  clerk  and  nearly  all  the  chiefs  of  Bureaus,  have  been 
thus  advanced  as  they  have  exhibited  practical  capacity  for  the  duties 
to  which  they  are  assigned. 

'  In  my  judgment  this  practical  test  is  of  more  value  than  any  literary 
or  scholastic  or  scientific  examination.  Very  excellent  clerks  are  often 
thus  trained  to  the  pecaliar  duties  of  this  Department  from  mere  copy- 
ists, who  probably  might  not  have  passed  the  examination  of  a  general 
board  selected  with  the  view  of  examining  the  hundreds,  if  not  thousands, 
employed  in  the  several  Executive  Departments.  The  variety  of  capa- 
city, of  qualification,  and  of  merit  required  among  the  forty-two  clerks 
of  this  Department  scarce  admits  of  any  one  standard  to  which  all 
should  be  gauged. 

I  am  of  the  opinion  that,  so  far  as  it  might  affect  the  Department  of 
State,  it  would  be  inexpedient  to  provide  by  law  for  any  board  of  com- 
missioners outside  of  the  Department  to  examine  persons  to  be  appointed 
to  clerkships  in  the  Department. 
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I  subjoin  a  list  of  the  present  clerical  force  of  the  Department,  with 
the  dates  of  their  respective  appointments,  showing  also  the  grade  of 
their  original  appointments,  and  the  grades  throngh  which  they  had 
been  advanced,  exhibiting  the  practical  working  of  the  system  of  cleri 
cal  appointment  in  this  Department.  The  list  shows,  also,  the  perma- 
nence of  tenure  of  those  who,  in  the  lower  grades,  have  commanded 
confidence  and  secured  promotion. 

I  may  add  that,  during  the  time  I  have  held  the  office  of  Secretary  ot 
State,  excepting  for  special  employment,  my  appointments  of  clerks 
have,  almost  without  an  exception,  been  made  to  the  lowest  grade,  and 
that  I  have  not  had  occasion  to  discharge  a  single  clerk  whoui  I  had 
found  worthy  of  advancing  from  the  first  appointment  which  had  been 
given  him. 

I  think  the  system  now  in  operation  works  well,  and  would  be  jeop- 
arded by  the  suggested  change. 

I  have  the  honor  to  be,  sir.  your  obedient  servant, 

HAMILTON  FISH. 

Hon.  Geoboe  S.  Boutwell, 

Chairman  of  the  Committee  on  the 

Be-organizaiion  of  the  Dt^rttnenta. 

(Inclosure. — List  of  clerks  at  present  employed  in  the  Department 
of  State. ) 
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BSGIBTEB  OF  EXISTINa  OFFICERS,  EMPLOYES,  ETC. 
I. — CffiuTB  and  cUrk§  of  the  Department  of  Stale, 


Names,  offices,  and  salaries. 


Chief  rlerk,(i%bOO.) 
Sevellon  A.  Brown 


Chief  of  Bureau  of  Indezeg 
mnd  ArehiveM,  ($2,400.) 

John  H.  Haswell 


N.Y, 


Whence 
appointed. 


Service  in  the  Department. 


N.Y 


N.Y 


Chief  of  the  Diplomatic  Bu- 
reaK,  ($2,400.) 

Henry  D.  J.  Pratt 


Mass 


N.Y 


Mass 


Chief  of  the  Coneular  Bureau^ 

($52,400.) 

Arthur  B.  Wood 


Chief  of  Bureau  of  Accounts^ 

($2,400.) 

Robert  C.  Morgan 

Chief  of  the   Bureau  of  Rolls 
and  Library,  ($2,400.) 

Ferd  i  nand  Jefferson 


N.  Y  ... 


N.Y 


Md..«». 


V  a  ••  •  •  • 


N.  Y 


\J»  \Jm  mm, 


Appointed  temporary  clerk  December 
9,  1864  ;  clerk  of  class  one  July  1, 
1866  ;  class  two  October  16,  1866 ; 
class  four  June  1,  1870;  Chief  of 
Bureau  of  Indexes  and  Archives 
July  \,  1873;  has  acted  as  chief 
clerk  on  several  occasions ;  member 
of  Board  of  Civil-Service  Examin- 
ers for  Department  of  State  August 
7,  1873;  chief  clerk  August  7,  1873. 


Appointed  temporary  clerk  January 
1,  1865;  class  one  August  1,  1867.; 
class  two  March  22,  1869;  class 
three  June  1 ,  1870 ;  class  four  June 
22,  1871 ;  Chief  of  the  Bureau  of 
Indexes  and  Archives  August  7, 
1873;  has  acted  as  chief  clerk  on 
several  occasions ;  re-appointed  July 
1,  1874. 


Appointed  a  clerk  at  salary  of  $800 
November  1,  1851 ;  at  salary  of  $900 
April  13,  1852;  at  salary  of  $1,000 
August  19,  1854;  class  one  July  1, 
1855-;  class  three  Mav  28,  1860; 
class  four  March  19.  1854  ;  resigned 
to  be  chief  of  the  Foreign  Depart- 
ment of  the  United  States  Centennial 
CommisKion  October  21,  1872;  ap- 
pointed chief  of  the  Diplomatic  Bu- 
reau July  1,  1874. 


Appointed  temporary  olerk  July  15, 
1867  ;  class  one  February  1,  1869 ; 
class  three  December  21,  1870;  act- 
ing chief  clerk  June  23,  1873  ;  mem- 
ber of  Board  of  Civil-Serviee  Ex- 
aminers for  Department  of  State 
April  19,  1872;  re-appointed  Au- 
gust 7,  1873  ;  Chief  First  Consular 
Bureau  July  1,  1873;  Chief  of  the 
Consular  Bureau  July  1,  1674. 


Appointed  August  15,  1874. 


Appointed  clerk  of  class  one  June  7, 
1856;  class  three  August  15,  1859; 
class  four  July  27,  1866;  Chief  of 
the  Bureau  of  Rolls  and  Library 
July  1,1874. 
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Register  of  existing  officers^  employisj  etc. — Oontinaed. 


Names,  offices,  and  salaries. 


Chief  of  the  Bureau  of  Statis 
tics,  ($2,400.) 


Charles  Payson 


Cltrka  of  the  fourth  class, 
((],800.) 


George  Bartle 


Henry  L.  Thomas 
Qeorge  L.  Berdan . 


Edward  Haywood 


John  P.  Polk. 


Warren  C.Stone. 


A.  H.  Clements. 


Dwight  T.  Reed 


F.O.St  Clair. 


Newton  Benedict 


Sicily 


Va. 


N.y. 

N.Y, 


N.Y. 


Del 


N.Y. 


D.  C 


Ohio  ... 


N.Y. 


N.Y. 


Whence 
appointed. 


Mass 


Va. 


N.Y. 
Ky.. 


N.Y 


Pa 


N.Y. 


D.  C  ... 


N.Y. 


D.  C 


N.Y. 


Service  in  the  Department. 


Appointed  clerk  of  class  three  Jane 
1,  1870 ;  class  four  December  21, 
1870 ;  Chief  of  Second  Diplomatic 
Bureau  July  1,  1873 ;  Chief  of  the 
Bureau  of  Statistics  July  1, 1674 


Appointed  clerk  December  1,  1S52; 
class  two  June  1, 1856;  class  three 
April  1,  1861 ;   class  four  July  1. 

jOOO. 

Appointed  temporary  clerk  September 
1, 1869  ;  class  four  October  9, 1869. 

Appointed  clerk  of  class  one  October 
1,  1863;  class  two  June  4, ]?64! 
class  three  January  1,  1865;  cUs 
four  December  21,  1870;  Chief  of 
the  First  Diplomatic  Bureau  Jalj 
l;  1873 ;  class  four  July  1, 1874. 

Appointed  temporary  clerk  November 
1, 1861  ;  resigned  February  1,  letS: 
appointed  clerk  of  class  one  July  *21. 
1864;  class  two  August  1,  liCt: 
class  three  March  22,  1869;  clas 
four  December  21, 1870  ;  disbursing- 
aeent  April5, 1873 ;  Chief  of  Bureta 
of  Accounts  July  1,  1873;  resigned 
as  such  and  appointed  clerk  class 
four  and  disbursing-clerk  August 
15,  1874. 

Appointed  clerk  at  salary  of  $^^  No- 
vember 1,  1849;  at  salary  of  ^'^ 
July  9,  1830;  at  salary  of  $MOii 
January  1,  1852;  class  three  Jol; 
1, 1855;  class  four  April  1, 1873. 

Appointed  temporary  clerk  August  5, 
1865;  class  one  April  1,1866;  class 
two  July  1 , 1 866 ;  class  three  An^t 
1,1869:  class  four  August  7,1^3. 

Appointed  temporary  clenc  March  2d, 
1866;  class  one  December  1, 1^: 
class  three  February  1, 1869;  Chief 
Second  Consular  Bureau  July  1* 
1873 ;  class  four  July  1, 1874. 

Appointed  temporary  clerk  October  I. 
1867;  clasAone  April  1,1870;  class 
two  Juno  1, 1870;  class  three  De- 
cember 21, 1870 ;  class  four  July  1. 
1874. 

Appointed  temporary  clerk  November 
12,1865;  class  two  June  7,  1870: 
class  three  June  22, 1871  ;  class  foor 
July  1,  1874. 

Appointed  temporary  clerk  Septembsr 
15,  1865;  class  one  DecemberJI. 
1870 ;  class  two  December  1,  J^l  ^ 
class  three  January  1,  1874 :  cIms 
four  July  1, 1874. 


CIVIL   SERVICE. 


43 


Register  of  existing  officers^  employisj  etc. — Continued. 


Names,  offices,  and  salaries. 


John  W.  Russell 


CUrks    of  the    third    cia$i, 
($1,6000 


Thomas  Morrison, 
Frederick  Korte  .. 


P.  L  Schtlcking. 


John  J.  Chew. 


Samael  Kendrick 


Joseph  8.  J.  Eaton. 


Clerks    of    the   first    class, 
($1,200.) 

Georjfe  F.  Reeves 


Where 
botn. 


E.M.Hinds 

Charles  McCarthy 

James  R.  O^Bryon 

Hagh  McGraw 

James  Hall  Coleeate 

Henry  P.  Rando^h 

Philip  Carroll 

Joseph  M.  Carleton 

Michael  Scanlan 

Clerks  of  the  |900  class. 

Charlotte  L.  Adams 

HenryT.Ash 

Kate  Goodall 

Thomas  Griffin 

Nellie  M.  Joselyn 

Mary  Markoe 

Henry  W.  Moore 

T.  Jonn  Newton 

Sue  Hamilton  Owen 

Frank  P.  Hastings 

F.  J.  Kieckhoefer 

Frederick  D.  Sharp 

Samuel  Birdsall 


Canada.. 
(Germany . 

Qermany. 

ij*  \j  « • . . 


N.Y. 


N.Y. 


N.Y. 


N.Y.... 

D.  C  ... 

D.  C  ... 

N.Y...*. 
D.  C  ... 
Va 

N.Y.... 

Me 

Ireland  . 

Pa 

Ky 

D.  C... 
Ireland  . 
Ohio  ... 
D.  C  ... 

Pa 

England 

Ga 

Me 

D.  C  ... 

Mo 

N.Y.... 


Whence 
appointed. 


N.Y. 

N.Y. 
Md.. 

D.  C 

D.  C 
Iowa 

Wis. 


N.Y, 


La.. 

D.  C 

D.  C 

D.  C 
D.  C 
Va.. 


Ga 


D.  C 
N.Y. 


Pa.. 
Ky.. 
Mich 
D.  C 
Ind  . 
Md.. 
Pa.. 
D.  C 
Ga.. 
Me.. 
D.  C 
D.  C 
Wis 


Senrice  in  the  Department. 


Appointed  clerk  class  four  September 
15,  1874. 


Appointed  temporary  clerk  March  7y 
1867 ;  class  three  July  1, 1869. 

Appointed  temporary  clerk  December 
7, 1H65 ;  class  one  June  1 ,  1870  ; 
class  two,  December  21,  1870;  class 
three  October  1, 1871. 

Appointed  temporary  clerk  August  17, 
1668 ;  class  one  June  22,  1871 ;  class 
two  October  1,  1871;  class  three 
December  1,  1871. 

Appointed  temporary  clerk  May  24, 
1870;  class  one  October  1,  1871; 
class  three  April  28,  1873. 

Appointed  temporary  clerk  June  27, 
1870 ;  class  one  December  21 ,  1870 ; 
class  two  January  1,  1874;  class 
three  July  1,  1874. 

Appointed  temporary  clerk  March  21, 
1873 ;  class  one  April  28, 1873 ;  class 
three  August  31,  to  take  e£fect  Au- 
gust 1,  1874. 


Appointed  temporary  clerk  October  8, 
1866;  June  13,  1870;  class  one  Sep- 
tember 29,  1870;  class  two  Decem- 
ber 21 ,  J  870 ;  class  one  July  1, 1874. 

Appointed  temporary  clerk  June  4, 
1870;  class  one  June  22, 1871. 

Appointed  temporary  clerk  May  1, 
1871 ;  class  one  June  22, 1871. 

Appointed  temporary  clerk  October  15, 
1870;  class  one  December  1, 1871. 

Appointed  clerk  class  one  May  1,  1873. 

Appointed  clerk  class  one  May  1 ,  1873. 

Appointed  clerk  class  one  March  1, 
1874. 

Appointed  temporary  clerk  May  20, 
1872;  clerk  at  salary  of  $900  July  1, 
1874 ;  class  one  August  1, 1874. 

Appointed  clerk  class  one  July  1,1874. 

Appointed  clerk  at  salary  of  $900  July 
1,  J874 ;  class  one,  August  1, 1874. 


Appointed 
Appointed 
Appointed 
Appointed 
Appointed 
Appointed 
Appointed 
Appointed 
Appointed 
Appointed 
Appointed 
Appointed 
Appointed 


July  1,1874. 
July  1 ,  1874. 
July  1,1874. 
July  1, 1874. 
July  1,1874. 
July  1,1874. 
July  1,  1874. 
July  1, 1874. 
July  1, 1874. 
August  1,  1874. 
August  1,  1874. 
September  4,  1874. 
September  8,  1874. 


44  civil  service. 

Wab  Dbpastiqsnt, 
Washington  City^  November  13,  1875. 

SiB :  Id  reply  to  your  letter  of  May  11,  1875,  asking  my  opinion  as  to 
the  expediency  of  providing  by  law  for  a  board  of  commissioners  whose 
duty  it  shall  be  to  examine  persons  designated  for  clerical  positions  in 
the  several  branches  of  the  public  service  at  Washington,  I  have  the 
honor  to  state,  after  maturely  considering  the  subject,  that  I  do  not 
think  such  a  board  would  be  of  benefit  to  the  service.  I  am  of  opinion 
that  examinations,  under  such  rules  as  may  be  prescribed  by  the  head 
of  an  Executive  Department,  would  be  amply  sufficient. 
Very  respectfully,  your  obedient  servant, 

W^M.  W.  BELKNAP, 

Secretary  of  War. 
Hon.  Geobge  S.  Bout  well,  U.  S.  S., 

Chairman  of  Senate  Committee  on  the 

Be-organization  of  the  Executive  Departments. 


Navy  Depabtmbnt, 
Washingiony  Jantiary  27,  1876. 

Sib  :  I  have  received  copy  of  the  letter  from  you  as  chairman  of  the 
above  committee,  forwarded  by  your  secretary,  and  in  reply  thereto  be^ 
to  say,  that  while  I  do  not  think  the  appointment  of  such  a  board 
of  commissioners  as  suggested  in  the  letter  would  be  either  necessary 
or  convenient  in  its  operations  as  far  as  regards  the  Navy  Department, 
where  the  force  of  clerks  is  limited  to  about  forty,  all  of  whom  are  more 
or  less  experts  in  some  particular  line  of  duty,  who  receive  promotion 
•after  long  experience  in  lower  grades,  and  who  have  not  heretofore 
been  subject  to  the  vicissitudes  of  politics,  yet  I  do  not  consider  the 
objections  to  it  to  be  of  a  serious  nature,  and  if  such  a  provision  should 
be  thought  necessary,  applicable  generally  to  all  the  Departments,  there 
would  be  little  difficulty  in  adapting  it  to  the  condition  and  administra- 
tion of  the  Navy  Department. 

I  am,  very  respectfully,  yours, 

GEO.  M.  ROBESON, 
Secretary  of  the  Navy. 
Hon.  Geobob  S.  Bout  well, 

Chairman  Committee  on  Re-organization  of  the  Depaertmenis. 


Depabtment  of  Justice, 

Washington^  May  13, 1875. 

Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  11th  instant,  in  which  you  state  that  the  Committee  on  the  Be-organi- 
isation  of  the  Departments  desire  my  opinion  upon  the  expediency  of 
providing  by  law  for  a  board  of  commissioners,  to  be  nominated  by  the 
President  and  confirmed  by  the  Senate,  and  to  be  entirely  independeat 
of  the  Executive  Departments,  whose  duty  it  should  be  to  examine  pe^ 
sons  designated  by  the  proper  authorities  for  the  position  of  clerks  io 
the  several  branches  of  the  public  service  at  Washington. 

I  have  to  say  in  answer,  that  I  do  not  believe  such  a  board  would  be 
of  any  considerable  advantage  to  the  public  service.  They  could  do 
little  more  than  ascertain  the  educational  qualifications  of  applicants 
for  clerkships.  According  to  my  observation  and  experience,  Uie  per- 
sons now  appointed  to  these  positions  are  not  generally  deficient  in  sach 
•qualifications.    Assuming  that  clerks  have  the  requisite  industry  and 
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integrity,  the  other  qaalifications  are  salBciently  secared  by  the  present 
mode  of  appointment.  I  do  not  see  how  a  board  of  commissioners 
oonld  satisfactorily  determine  as  to  these  matters.  I  have  foand  that  it 
is  not  always  tme  that  persons  having  the  best  scholarly  attainments 
make  the  best  clerks.  Heads  of  Departments  do  not  ordinarily,  as  I 
think,  appoint  persons  as  clerks  before  they  are  satisfied  that  they  are 
not  lacking  in  education ;  and  the  only  way  in  which  it  can  be  ascer- 
tained whether  or  not  they  are  deficient  in  other  qnalifications  is  by 
aotnal  trial.  I  do  not  think  that  many  clerks  who  are  known  to  be 
honest,  industrious,  and  faithful  in  the  discharge  of  their  duties,  are 
discharged  for  want  of  competency. 

I  therefore  doubt  very  much  whether  any  system  of  appointing  clerks 
can  be  devised  better  than  the  one  now  existing,  though  it  could  prob- 
ably be  improved  by  greater  vigilance  and  care  on  the  part  of  those 
having  the  appointing  power,  and  less  zeal  on  the  part  of  members  of 
Congress  in  urging  appointments  more  with  respect  to  personal  regard 
tor  the  applicants  than  for  their  fitness  for  places  in  the  Departments. 
Very  respectfully,  vour  obedient  servant, 

GEO.  H.  W^ILLIAMS, 

Attorney-  OeneraL 

Hon.  G.  S.  BoUTWELL, 

CJMtrmany  &c,y  Washington^  D.  C. 


WASHiNaTON,  May  11, 1875. 

Sib  :  Having  in  mind  the  policy  of  the  Government  in  paying  inter- 
est npon  the  registered  bonds  issued  under  the  act  of  1870,  by  the 
transmission  of  checks  through  the  mail  to  the  payees,  the  Committee 
on  the  Be-organization  of  the  Departments  think  it  possible  that  the 
pensioners  of  the  United  States,  resident  in  this  country,  may  be  paid 
in  the  same  manner,  and  at  considerable  saving  of  expense  to  the  Gov- 
ernment. 

We  take  the  liberty  of  directing  your  attention  to  this  subject  that 
we  may  have  the  benefit  of  your  opinion  upon  the  expediency  of  recom- 
mending to  Congress  the  change  suggested. 
Yours,  very  respectfully, 

GEO.  S.  BOUTWELL, 
•  Chairman. 

Hon.  B.  H.  Bbistow,  . 

Secretary  of  the  Treasury, 


Tbeasuby  Depaetment, 

December  20, 1875. 

Sib  :  Acknowledging  the  receipt  of  your  letter  of  May  11,  1875,  sug- 
gesting the  possibility  of  paying  pensions  in  the  same  manner  as  inter- 
est on  the  registered  bonds  of  the  funded  loan  of  the  United  States  is 
paid,  t.  a.,  by  checks  issued  by  the  Treasurer  of  the  United  States,  pay- 
able at  any  of  the  several  independent-treasury  offices  named  thereon, 
and  asking  my  opinion  upon  the  expediency  of  recommending  such 
change  to  Congress,  I  have  the  honor  to  inform  you  that  this  plan  would, 
in  my  opinion,  be  expedient,  for  it  could,  doubtless,  be  made  as  satisfac- 
tory to  the  pensioners  as  the  present  plan,  and  more  economical  to  the 
Government. 

I  therefore  i^ubmit,  for  your  consideration,  a  few  suggestions  as  to  the 
details  of  such  a  plan,  involving,  as  it  will,  some  additional  legislation 
for  carrying  the  same  into  effect. 
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First.  The  Treasurer  of  the  United  States  should  be  declared  by  law 
to  be  the  only  disbursing-agent  for  the  payment  of  Government  pen- 
sions, and  the  obligations  of  his  bond  as  Treasurer  of  the  United  States 
should  be  extended  to  meet  any  liability  arising  from  his  duties  as  such 
agent.  / 

Second.  The  Secretary  of  the  Interior  should  be  required  to  certify 
to  him  a  list  of  the  pensioners,  the  amount  to  which  each  is  entitled, 
and  to  furnish  him  such  other  intbrmation  as  may  be  proper  and  neces- 
sary for  the  discharge  of  such  duties,  such  as  is  now  required  to  be  for 
nished  to  pension-agents. 

Third.  The  Treasurer  of  the  United  States  should  have  authority, 
upon  concurrence  of  the  Secretary  of  the  Treasury,  to  designate,  of  the 

clerks  employed  in  his  Office,  a  number  not  to  exceed ,  who  shall, 

by  virtue  of  such  designation,  be  authorized  to  sign  all  checks  issued 
in  consequence  of  the  duties  thus  imposed,  such  checks  to  be  in  form 
as  the  Secretary  of  the  Treasury  shall  prescribe,  and  to  be  to  all  intents 
and  purposes  of  same  efifect  as  though  Issued  and  actually  signed  by 
the  Treasurer. 

Fourth.  Every  check  issued  should  be  made  payable  at  the  Office  of 
the  Treasurer,  any  assistant  treasurer,  or  designated  depositary  of  the 
United  States,  (other  than  a  national-bank  depositary,)  or  such  of  them 
as  the  Secretary  of  the  Treasury  may  direct,  if  presented  within  three 
months  from  its  issue,  and  this  limitation  as  to  the  time  of  its  payment 
as  well  as  the  offices  where  payable,  should  be  printed  on  each  check. 

Fifth.  Any  check  not  presented  for  payment  within  the  time  men- 
tioned should  be  paid  only  at  the  Office  of  the  Treasurer  of  the  United 
States  at  Washington,  but  he  should  be  authorized  to  issue  in  its  place 
another  check  of  like  import,  under  such  regulations  as  to  its  issue  and 
payment  a«  the  Secretary  of  the  Treasury  shall  prescribe. 

Sixth.  The  Treasurer,  as  such  agent,  should  be  required  to  render,  at 
the  close  of  each  quarter,  to  the  Third  Auditor,  for  settlement,  an  ac- 
count, with  vouchers,  of  his  quarterly  disbursements  as  such  agent 

Seventh.  Provision  should  be  made  for  the  additional  clerical  force 
which  will  be  required  in  the  Office  of  the  Treasurer  and  the  several  in- 
dependent Treasury  offices,  in  consequence  of  the  increased  labors  there- 
by imposed  upon  them. 

By  paying  pensions  in  this  manner,  the  risk,  practically  unavoidable 
at  present,  of  having  at  times  in  national-bank  depositories  public  mon- 
eys in  excess  of  the  securities  furnished  therefor  by  the  respective \)anks, 
will  thereafter  be  avoided,  as  will  also  the  rislc  of  losses  on  account  ot 
defaulting  agents,  and  at  the  same  time  the  expenses  of  paying  pen- 
sions can  probably  be  reduced  one-half,  making  a  saving  to  the  (Govern- 
ment of  more  than  $200,000  per  annum. 

Experience  shows  that  checks  payable  at  the  cities  proposed  can  be 
negotiated  at  all  times  and  in  any  part  of  the  country  without  mnch, 
if  any,  trouble  or  expense  to  the  holders. 

A  limit  as  to  time  and  place  of  payment  will  be  necessary,  in  order 
that  duplicate  checks,  in  place  of  those  lost,  stolen,  or  destroyed,  may 
with  safety  be  issued. 

Very  respectfully, 

B.  H.  BEISTOW, 

Seeretafi/. 

Hon.  Geoboe  S.  Boutwell, 

Chairman  of  Committee  on  Be-organization 

of  the  Departments,  U.  8.  Senate, 
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Washington,  May  11, 1876. 

SiE:  The  question  often  considered  by  Congress  of  transferring  the 
Indian  Office  to  the  War  Department  has  been  brought  to  the  attention 
of  the  Committee  on  the  Reorganization  of  the  Departments,  and  they 
respectfully  ask  for  n  full  expression  of  your  views  upon  the  subject. 
I  have  the  honor  to  be,  yours,  very  respectfully, 

GEO.  S.  BOUTWBLL, 

Chairman. 
Hon.  Columbus  Delano, 

Secretary  of  the  Interior. 


Department  of  the  Intebiob, 

Washingtonj  April  6,  1876. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  telegram 
of  the  Ist  instant,  inviting  my  attention  to  a  communication  addressed 
by  you  to  my  predecessor,  under  date  of  11th  May  last,  requesting  the 
views  of  this  Department  upon  the  question  of  the  transfer  of  the  In- 
dian Bureau  to  the  War  Department. 

In  reply  I  beg  to  respectfully  invite  your  attention  to  the  inclosed 
copy  of  a  report,  dated  the  4th  instant,  of  the  Commissioner  of  Indian 
Affairs,  to  whom  the  subject  was  referred. 

This  Department  fully  concurs  in  the  views  of.  the  Commissioner  as 
expressed  in  his  report. 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

Z.  CHANDLER, 

Secretary. 
Hon.  Oeobge  S.  Boutwell, 

Chairman  Committee  on  Be-organization  of  Departments. 

tfnited  States  Senate. 


Depabtment  of  the  Intebiob, 

Office  of  Indian  Affaibs, 
Washington,  D.  C,  April  4, 1876. 

Sib  :  I  am  in  receipt,  by  reference  from  you,  of  telegram  of  date  April 
1,  from  Hon.  G.  S.  Boutwell,  chairman  of  Committee  on  Re-organization 
of  Departments,  calling  attention  to  his  letter  of  the  11th  May  last,  in 
regard  to  the  transfer  of  the  Indian  Bureau  to  the  War  Department. 
The  communication  referred  to  by  Mr.  Boutwell  was  received  in  this 
Office  by  Department  reference  on  the  13th  May  last,  several  months  be- 
fore I  assumed  the  duties  of  Commissioner,  and  I  regret  exceedingly  that 
reply  thereto  was  not  made  by  my  predecessor.  In  compliance  with 
directions  for  report,  I  have  to  say  that,  owing  to  the  pressure  of  official 
claims  on  my  time  and  attention,  I  have  been  unable  to  make  any  de- 
tailed examination  into  the  practical  working  of  the  present  policy,  or 
to  give  to  the  question  such  patient  and  careful  consideration  as  the  im- 
portance of  the  subject  requires,  I  shall  not,  therefore,  attempt  to  sub- 
mit any  statistical  or  detailed  report,  but  shall  give  my  general  views, 
with  a  few  of  the  reasons  in  support  thereof,  in  a  necessarily  hasty  and  . 
imperfect  manner. 
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If  it  is  the  purport  of  this  inqairy  merely  to  ascertain  whether  there 
is  reason  to  suppose  that  the  official  and  clerical  duties  of  this  Office 
wonld  be  more  efficiently  performed  under  the  general  control  and  di- 
rection of  the  War  Department  than  they  are  or  may  be  under  that  of 
the  Interior,  I  have  simply  to  answer  that  I  know  of  no  such  reason. 
I  do  not  see  how  the  performance  of  those  duties,  which  now,  under  the 
law,  belong  to  the  Indian  Office,  could  possibly  be  affected  by  a  transfer 
to  the  War  Department,  unless  it  be  assumed  that  the  Secretary  of  War 
is  a  more  capable  and  efficient  officer  than  the  Secretary  of  the  Interior, 
and  that,  therefore,  under  his  direction,  the  Commissioner  and  his  clerks 
would  perform  their  duties  more  industriously  and  intelligently. 

But  I  assume  that  the  scope  of  this  inquiry  is  designed  to  extend 
much  further,  and  that  the  real  questions  are,  whether  there  is  good 
reason  to  believe  that  the  general  Indian  service  would  be  performed 
with  as  great  or  greater  benefit  to  the  aboriginal  race,  and  with  less 
cost  to  the  Government,  if  that  service  were  in  all  its  parts  placed  un- 
der the  control  and  management  of  the  Army.  These  questions  are  of 
th^  greatest  practical  importance. 

In  considenng  the  first,  I  assume  that  it  should  be,  and  is,  the  desire 
of  the  Government  and  of  the  people  of  the  United  States  to  save,  ele- 
vate, and  civilize  the  Indian  race,  if  possible ;  that  they  are  willing  to 
do  much,  to  labor  long  and  to  incur  large  expense,  if  there  is  any  hope 
that  such  a  result  can  finally  be  accomplished. 

A  more  laborious,  tedious,  and  dispiriting  task  can  scarcely  be  imagined 
than  that  of  raising  a  whole  race  from  brutal  ignorance  and  debasing 
superstition,  from  savage  ferocity  and  ruthless  cruelty,  to  enlightened  in- 
telligence. 

But  all  history  proves  that  it  can  be  done.  Within  a  comparatively 
recent  period  all  Northern  Europe  was  filled  with  a  population  who  were 
known  to  the  more  polished  nations  on  the  shoreofthe  Mediterranean  only 
as  barbarians.  Even  Mahomet,  by  the  genius  of  his  leadership  and 
fanaticism,  was  able  to  bring  the  Arabs  out  of  a  semi-savage  condition 
into  a  recognition  among  the  civilized  nations  of-  the  world.  Within 
four  or  five  generations,  the  Scottish  Highlander  has  thrown  off  his  so- 
perstitions,  ferocity,  and  degradation  of  ages,  and  has  stepped  forward 
into  the  very  front  ranks  of  noble  manhood.  Looking  back  over  the 
history  of  the  world  and  of  our  own  race,  does  it  become  us  to  assume 
that  any  race  of  men  are  incapable  of  civilization  f 

It  is  not  the  teaching  of  history  or  philosophy,  nor  is  it  the  belief  of 
the  Christian  world.  Snce  the  very  dawn  of  our  era,  inspired  by  relig- 
ious belief  in  the  universtd  brotherhood  of  man,  a  mighty  army  of  the 
noblest  spirits  our  world  has  produced  have  worn  ont  their  lives  in  devo 
tion  to  the  elevation  of  the  most  degraded  races. 

Some  of  this  work  may  have  been  unwise,  much  of  it  has  been  pre- 
mature, and  a  portion  fruitless ;  but  that  it  is  possible  to  civilize  and 
Christianize  the  whole  world  is  as  fi^rmiy  the  belief  of  the  great  body  of 
enlightened  people  of  all  lands  to-day  as  it  has  ever  been  in  the  past 

Shall  we  assume  that  our  Indians  are  exceptions — that  they  alone  of 
all  the  races  of  the  earth  are  doomed  to  inevitable  and  speedy  destrac- 
tion,  as  they  surely  are,  if  they  cannot  be  civilized  in  the  near  future  f 
Many  entertain  the  view  that  since  the  Indian  has  for  so  long  had 
before  him  the  better  methods  of  the  white  man,  and  has  refused  to 
accept  them,  he  must  be  incorrigible. 

But  it  should  be  remembered  thatifor  a  great  portion  of  the  time— for 
more  than  two  hundred  years — the  Indians  have  been  our  foes,  whOiU 
we  have  driven  from  their  homes,  and  to  whom  we  have  been  as  ofteo 
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enemies  and  despoilers  as  friends  and  benefactors ;  that  a  large  por- 
tion of  the  Indian  race,  with  whom  onr  people  are  now  in  daily  contact, 
were,  nntil  within  a  few  years,  almost  the  sole  occnpants  of  the  vast  and 
then  nnexplored  regions  of  the  West ;  that  those  in  California,  Arizona, 
and  New  Mexico  occupied  territory  over  which  our  Government  had 
not  even  a  claim  of  jurisdiction ;  that  a  large  part  of  those  in  Oregon , 
Washington  Territory,  Montana,  Idaho,  Colorado,  Nevada,  and  Dakota, 
were  known  only  to  adventurers,  explorers,  and  hunters ;  and  that  forty 
years  ago  onr  Government  had  dealings  only  with  that  small  part  of 
the  race  who  now  live  in  the  Indian  Territory,  and  in  the  States  east  of 
the  Missouri,  and  the  few  who  still  remain  in  Kansas  and  Nebraska. 

All  this  is  now  changed.  We  have  no  longer  a  frontier.  There  is  no 
State  or  Territory  which  is  not  overrun  with  white  people.  We  are  in 
close  contaet  with  the  entire  Indian  race,  and  the  time  has  apparently 
come  when  we  must  establish  an  intelligent  and  efficient  Indian  policy, 
one  which  there  is  every  reason  to  believe  will,  within  a  generation,  re- 
salt  in  great  progress  in  the  civilization  of  the  Indians. 

It  is  safe  to  assert  that  the  days  of  Indian  wars  are  almost  over. 
Throughout  the  wide  West  there  is  now  peace.  There  are  but  two  points 
along  onr  borders  where  it  would  seem  possible  to  provoke  an  opencon- 
flictexcept  by  extreme  hard  usage.  One  of  these  is  among  the  Northern 
Sioux,  and  the  other  with  the  most  southerly  tribes  of  Apaches.  Of 
conrse  there  are  marauding  Indians,  as  there  are  marauding  white  men, 
and  generally  from  the  same  cause,  viz,  outlawry  and  vagabondism. 
This  general  peace  is  partly  due  to  the  fact  that  the  Indian,  pushed  on 
all  sides,  deprived,  by  fair  means  and  foul,  of  lands  and  game,  has  at 
last  been  brought  to  acknowledge  both  his  helplessness  and  his  depend- 
ence. 

Daring  the  past  year  the  Sioux,  the  most  powprful  tribe  on  the  con- 
tinent, have  borne  unresistingly  provocations  which,  five  years  ago, 
would  have  lighted  the  fires  of  an  Indian  war. 

But  this  peace  is  due  not  only  to  the  fact  that  the  Indian  is  convinced 
that  he  cannot  help  himself,  but  to  the  other  fact  that  he  is  becoming 
assured  that  the  Government  intends  to  help  him. 

For  the  last  five  years  the  President  has  been  assisted  by  the  relig- 
ious bodies  of  the  land  in  bringing  the  tribes  upon  reservations,  assur- 
ing them  of  humane  treatment,  in  promoting  their  progress,  in  estab- 
lishing order  and  moralit}',  and  in  training  them  for  citizenship.  The 
Christian  men  of  the  country  have  responded  to  this  call,  and  have 
furnished  from  their  own  ranks,  as  well  as  they  were  able,  the  agents, 
teachers,  arid  mechanics  who  are  now  employed  at  the  agencies.  In 
good  faith  of  the  continuance  of  this  peace  policy,  the  societies  which 
have  cooperated  with  the  Government  have  very  liberally  applied  their 
money  and  given  time  and  attention  to  this  work  of  civilization. 

The  question,  then,  whether  war  is  any  longer  necessary  in  dealing 
with  the  tribes  generally  has  already  been  settled.  It  would  also  seem 
to  be  nettled  that  military  constraint  and  discipline  are  no  longer  needed 
in  the  treatment  of  the  large  majority  of  the  Indians.  The  policy, 
therefore,  to  be  adopted  should  be,  in  its  essential  features,  a  peace  pol- 
icy. We  have  this  race  now  on  our  hands,  and  very  nearly  under  our 
absolute  control,  and  we  must  either  feed  them  or  teach  tbeoi  to  feed 
themselves  or  they  must  perish.  Our  honor,  if  not  our  benevolence, 
forbids  that  we  should  allow  them  to  starve,  while  our  common  sense 
and  the  whole  genius  of  our  institutions  and  regard  for  our  own  well- 
being  as  a  nation  forbids  us  to  foriter  in  our  midst  a  system  of  pauper- 
ism and  ignorance.    Every  national  interest  requires  that  our  Indians 
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should  be  brought  as  speedily  as  possible  to  self-support  by  their  own 
labor  iu  civilized  pursuits,  and  should  be  given  at  least  a  rudimentary 
education. 

The  instnimentality  which  is  most  likely  to  accomplish  this  object  is 
unquestionably  that  which  should  be  used.  If,  upon  a.  careful  cooeod- 
eration  of  the  whole  subject,  it  becomes  apparent  that  the  officers  and 
privates  of  the  Army  are  more  likely  than  persons  trained  in  civil  pur- 
suits to  become  apt  instructors  in  improving  farms  and  cultivating  them, 
in  teaching  the  Indian  men  the  most  common  handicrafts  and  the  In- 
dian women  the  duties  of  thrifty  housewifery  and  the  Indian  children 
the  elements  of  a  common  school  education ;  and  if,  in  addition  to  all 
this,  the  moral  and  Christian  deportment,  the  kindly  personal  syn^pathy 
of  the  men  and  officers  of  the  Army  are  so  superior  to  that  of  persons 
carefully  selected  for  the  purpose  from  civil  life  as  to  impress  upon  the 
Indians  a  better  and  purer  moral  tone,  by  daily  contact,  then  by  all 
means  the  Indians  should  at  once  be  turned  over  to  the  military. 

As  before  stated,  in  this  work  of  peaceful  civilization  the  President 
has  for  five  years  been  assisted  by  the  religious  bodies  of  the  country. 
A  good  beginning  has  been  made  and  a  notable  work  is  being  done. 
To  turn  all  this  work  over  to  the  War  Department  would  seem  to  be 
an  act  of  bad  faith,  not  ouly^  to  Indians  themselves,  but  also  to  those 
friends  of  the  Indians  who  have  proved  their  friendship  by  their  contri- 
butions of  men  and  means,  and  the  efforts  they  have  made  to  tea^^ 
him  the  lessons  of  civilization.  It  would  amount  to  a  practical  aban- 
donment of  the  method  that  is  now  being  successfully  tried;  «nce  its 
motive-power  lies  in  the  religious  interest  that  has  been  invoked,  and  a 
large  measure  of  thesuccess  isdue  to  the  Christian  sympathy  in  which  the 
work  of  civilization  has  been  carried  on.  The  transfer  of  the  Indiana  at 
this  time  would,  it  is  believed,  create  a  profound  feeling  of  regret 
among  the  sympathizers  and  well-wishers  of  the  peace  policy  through- 
out the  land  and  among  all  who  are  now  engaged  in  promoting  Indian 
civilization.  The  officers  of  the  missionary  boards,  bishops,  and  others 
in  charge  of  the  Indian  work,  so  far  as  they  have  openly  testified,  have 
expressed  their  strong  disapprobation  of  such  transfer. 

It  is  found  by  experience  that  the  men  who  succeed  best  as  Indian 
agents  are  those  who  have  been  trained  to  habits  and  pursaitaof 
industry  themselves,  being  able  to  teach  the  Indian  by  putting  their 
own  hands  to  the  plow.  Men  to  lead,  not  to  drive ;  to  teach  by  ex- 
ample, not  by  command,  have  proved  to  be  the  only  truly  sacceaafal 
agents. 

This  is  the  class  of  men  now  sought.  Those  already  in  the  field  have 
associated  wiUi  them  men  and  women  of  similar  spirit  and  aptitade, 
persons  who  have  gone  among  the  Indians  prompted  by  a  sincere 
desire  for  their  elevation. 

All  other  means  of  civilizing  Indians  seems  to  have  been  ineffectual, 
while  this  method  of  personal  sympathy  and  contact,  treating  them  not 
as  inferior,  but  as  human  beings  belonging-  to  a  common  brotherhood, 
is  really  prevailing  over  their  savage  natures,  and  lifting  them  up  step 
by  step  to  a  Christian  civilization.  Unless,  therefore,  there  can  be  found 
in  the  Army  teachers  of  the  same  spirit,  acting  through  the  same 
methods,  it  is  doubtful  whether  anything  but  evil  would  come  of  the 
transfer. 

The  universal  claim  of  the  Indian  is  to  be  regsu:ded  as  a  man,  not  as 
an  inferior  being.  Undoubtedly  there  are  many  Army  officers  whoae 
generous  instincts  would  place  them  in  full  sympathy  with  his  conditioo 
and  needs;  but  whether  such  a  system  as  has  been  indicated  could  be 
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parsaed  coosiBtently  with  military  discipline  and  etiqaette,  deserves  to 
be  seriously  pondered.  The  Army  is,  and  is  intended  to  be,  the  instru- 
mentality by  which  the  country  is  to  be  defended  from  foreign  foes  and 
protected  from  domestic  discord  and  violence.  To  qualify  them  to  ac- 
complish these  ends  successfully  are  its  officers  educated  and  its  men 
trained;  not  to  teach  Indians  to  plow  and  sow  and  reap. 

The  aseumption  sometimes  put  forward  that  military  officers  are,  as 
a  dass,  more  honest  and  incorruptible  than  other  men,  cannot  surely  be 
intended  to  form  a  part  of  the  argument.  This  is  simply  an  insult  to 
l^e  intelligenoe  and  moral  understanding  of  the  community.  To  sup- 
pose that  men  educated  and  trained  at  West  Point  are  therefore  more 
honest  than  men  from  the  same  walks  of  life,  educated  or  trained  for 
civil  employments,  is  absurd  in  the  extreme.  But  if  you  admit  that 
enough  officers  could  be  selected  who  are  qualified  and  who  would  be 
willing  to  perform  all  the  irksome  duties  of  an  Indian  agent,  surely  it 
will  not  be  contended  that  onr  private  soldiers  are  the  best  possible 
persons  to  be  in  daily  and  hourly  contact  with  Indians  who  are  taking 
the  first  lessons  in  civilized  ways. 

The  true  plan,  in  my  judgment,  is  to  select  the  agent  and  his  em- 
ployes with  all  possible  care  from  the  most  sensible  and  upright  men  in 
the  country ;  to  pay  them  such  a  compens&tion  as  to  make  their  places 
desirable  and  make  their  continuance  in  office  dependent  on  their  own 
efficiency  and  success.  No  doubt  under  any  plan  of  selection  we 
occasionally  obtain  both  agents  and  employes  who  are  not  suitable  per* 
sons.  But  under  the  present  system  agents  can  be  and  are  summarily 
disflnissed  when  their  incompetency  or  dishonesty  becomes  known,  aoid 
the  result  has  been,  so  far  as  I  can  determine,  to  secure  a  large  per  cent, 
of  agents  pecaliarly  adapted  to  the  work  they  have  to  do.  There  are 
certainly  now  in  the  public  service  Indian  agents,  who,  from  their  long 
experience,  from  their  tried  integrity  and  great  success,  vindicate  their 
right  to  occupy  the  positions  they  hold,  and  whose  discharge  would  be 
nothing  less  than  a  calamity. 

The  argument  for  the  transfer  of  the  Indian  Bureau  to  the  War  De- 
partment rests  mainly  on  the  supposed  economy  of  the  measure.  A 
present  saving  would  of  course  be  effected  by  assigning  to  commissioned 
officers  the  places  held  by  the  agents  and  subagents  now  employed  in 
the  Indian  service.  But  the  officers  selected  for  Indian  agents  should 
be  men  of  high  character  and  special  fitness  for  the  task  assigned  them. 
Saoh  military  men  will  generally  be  found  to  stand  the  highest  in  their 
own  profession  and  can  least  be  spared  from  their  regiments  and  regu- 
lar posts,  while  to  place  our  Indians  under  officers  who  are  not  spe- 
cially qualified  either  by  training  or  by  their  natural  b^it  to  discharge 
the  duties  of  an  Indian  agent  will  ultimately  be  found  to  be  an  extrava- 
gant instead  of  an  economic  policy. 

I  have  taken  it  for  granted  that  the  private  soldiers  of  our  standing 
Army  will  not  be  considered  suitable  persons  to  become  practical 
teachers  of  farming  and  the  mechanic  arts,  and  to  stand  before  Indians 
as  exemplars  of  industry,  morality,  and  sobriety.  Employes  must  there- 
iore  still  be  selected  from  civil  life,  and  I  do  not  believe  that  efficient, 
honest  men  and  women  will  be  found  to  serve  for  the  small  salaries  now 
paid  farmers,  blacksmiths,  carpenters,  teachers,  &  *  nless  they  are 
actuated  by  a  higher  motive  than  the  desire  for  gain,  and  that  with  the 
low  rates  of  compensation  offered  it  has  been  possible  to  secure  compe- 
tent, faithful  service,  is  due  to  the  close  connection  now  existing  be- 
tween the  Government  and  the  churches  in  the  work  of  Indian  civiliza- 
tion. 
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It  is  claimed  that  in  the  purchase  and  distribution  of  supplies,  trans- 
portation of  goods,  and  methods  of  keeping  accounts,  the  facilities  and 
experience  possessed  in  the  Army  would  reduce  the  expense  of  the  In- 
dian service. 

Here  also  the  facts  do  not  warrant  the  conclusion.  A  comparison  of 
contract  prices  at  which  beef,  flour,  and  other  articles  were  furnished  this 
OflBcein  the  years  ending  June  30, 1874, 1875,  and  1876,  with  those  paid 
by  the  War  Department  for  the  same  articles  during  the  same  space  of 
time  will,  it  is  believed,  show  a  considerable  percentage  in  favor  of  the 
present  management.  If  the  Indians  are  transferred  to  the  Army  I  be- 
lieve it  will  be  found  that  no  progress  will  be  made  in  their  improvement 
and  that  the  service  will  become  a  mere  general  system  of  military  sur- 
veillance and  police. 

In  any  event  the  necessity  and  expense  of  maintaining  a  large  standing 
army  will  be  perpetuated,  whereas  experiei\ce  goes  to  show  that  under 
the  present  management,  especially  if  proper  legislation  be  secured, 
making  Indians  amenable  to  common  law,  it  will  not  be  many  years 
before  all  necessity  for  the  aid  of  soldiers  in  resti*aining  Indians  will 
have  passed  away.  It  is  also  worthy  of  remark  that  in  case  of  sudden 
war  or  rebellion  the  Army  would  be  a  less  efficient  instiument  for  use 
if  burdened  with  the  care  of'the  Indians,  and  that  during  the  interreg- 
num occasioned  by  the  absence  of  soldiers  on  other  duty,  a  temporary 
transfer  to  civilian  management  would  be  found  necessary. 

It  has  been  proposed  to  impose  on  the  Quartermaster's  Department 
of  the  Army  the  duty  of  purchasing  and  transportiag  the  bulk  of  the 
supplies  needed  for  the  Indians.  This  division  of  jurisdiction  would, 
it  seems  to  me,  be  very  apt  to  lead  to  much  controversy  and  to  ineffi- 
cient service.  AH  opportunity  for  trouble  and  dispute  between  the  sev- 
eral branches  of  the  public  service  should,  if  possible,  be  avoided.  The 
Quartermaster's  Department  could  not  be  put  under  the  absolute  com- 
mand of  the  Commissioner  of  Indian  Affairs ;  and,  doubtless,  exigencies 
would  arise  in  the  Indian  service  requiring  an  immediate  attention, 
which,  owing  to  a3  urgent  needs  of  the  Army  in  another  direction,  the 
quartermaster  would  be  unable  to  render.  From  such  unavoidable  de- 
lay, serious  damage  will  be  quite  likely  to  result  Moreover,  the  fre- 
quent exigencies  which  arise  in  a  service  so  varied  in  its  nature,  and  car- 
ried on  at  such  distances  from  the  seat  of  Government,  require  that 
large  discretion  should  be  allowed  agents  in  the  purchase  in  open 
market  of  supplies  for  immediate  use,  and  the  making  of  these  purchases 
through  the  quartermasters,  could  hardly  fail  to  occasion  embarrassment 
to  the  agent  and  real  detriment  to  the  welfare  of  his  Indians. 

Since  the  Indian  Bureau,  in  1849,  was  placed  under  the  Interior  De- 
partment the  attempt  has  been  repeatedly  made  at  the  instance  of  the 
Army  and  its  friends  to  restore  control  of  the  Indians  to  the  War  De- 
partment. Investigation  has  followed  upon  investigation  with  that  ob- 
ject in  view,  but  all  have  failed  to  produce  evidence  that  it  is  in  the 
least  degree  desirable. 

For  these  reasons,  and  many  others  which  might  be  adduced,  my  mind 
is  perfectly  clear  that  it  would  be  a  mistake  and  misfortune  to  make  this 
transfer.  There  are  a  thousand  proofs  that  much  real  substantial  prog- 
ress has  been  made  under  the  peace  policy.  That  it  can  be,  and  will 
be  greatly  improved  and  made  more  and  more  efficient,  with  additional 
experience,  I  do  not  question.  The  first  steps  are  always  the  hard  steps. 
The  "  peace  policy,"  I  admit,  has  been  costly,  and  will  be  costly  for  some 
years  to  come ;  but  each  year  our  Indians  will  become  more  nearly  self- 
supporting,  and  after  a  few  years  the  expense  of  our  Indian  service  may 
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reasonably  be  expected  to  begin  rapidly  to  diminish,  until  all  of  oar  In- 
dians  can  take  their  places  as  fall  and  equal  citizens. 

In  conclusion,  I  have  only  to  say  that,  for  the  first  time  in  our  history, 
a  well-defined  policy  of  peace  and  good- will  toward  the  Indians  is  on 
trial.  It  is  being  tried  under  circumstances  and  conditions  more  promis- 
ing for  ultimate  success  than  any  which  have  hitherto  existed.  W6  owe 
it  to  our  honor  to  give  this  policy  a  fair  and  honest  trial.  The  Indians 
themselves,  so  far  as  I  know,  all  look  upon  it  as  the  only  hope  of  their 
race,  and  I  believe  the  same  views  to  be  entertained  by  almost  all  who 
have  made  the  *'  Indian  question  "  a  study  for  a  long  period  of  time,  and 
who  are  most  deeply  interested  in  the  future  prosperity  of  the  red  man. 

I  have  the  honor  to  be,  sir, very  respectfully,  your  obedient  servant, 

J.  Q.  SMITH, 

Commissioner, 

The  Hon.  Skoeetary  of  the  Interior^ 


Washington,  3[ay  11,"  1875. 

Sir:  In  the  coarse  of  our  investigations,  the  Committee  ontheBe- 
organization  of  the  Departments  have  considered,  without,  however,  the 
benefit  of  a  knowledge  of  the  facts  in  the  case,  the  expediency  of  tians- 
ferring  the  Pension  Bureau  to  the  War  Department.  Also  the  expe  • 
diency  of  providing  for  the  payment  of  pensioners  by  checks  transmitted 
through  the  mail  to  their  post-office  address,  relying  upon  the  indorse- 
ment of  the  pensioners  upon  the  check  as  a  sufficient  voucher  for  the 
payment  of  the  pension.  We  may  remark  that  this  course  has  been 
pursued  in  the  payment  of  interest  upon  registered  bonds  issued  under 
the  act  of  1870,  with  great  convenience  to  the  Department  and  to  the 
payee,  and  at  considerable  saving  of  expense. 

The  committee  desire  to  know  whether  any  objections  exist  to  the 
extension  of  this  system  to  the  pension  service. 

The  committee  find,  also,  that  the  cost  of  making  biennial  medical 
examinations  of  pensioners  throughout  the  country  is  considerable,  and, 
as  at  present  advised,  they  see  no  reason  for  these  examinations  except 
in  cases  where  the  Government  has  reason  to  believe  that  some  error 
has  been  committed  or  fraud  perpetrated  on  the  part  of  the  pensioner, 
or  the  pensioner  has  reason  to  believe  that  the  rate  of  his  pension  does 
not  correspond  to  the  disability.  In  such  cases  an  examination  should 
of  course  be  made. 

The  committee  desire  to  receive  such  a  statement  as  you  may  be  able 
to  make,  tending  to  show  the  necessity  of  the  present  system. 
Yours,  very  respectfully, 

GEO.  8.  BOUT  WELL, 

Chairman, 

Hon.  Columbus  Delano, 

Secretary  of  the  Interior.     • 


DEPART3IENT   OF  THE  INTERIOR, 

Washington,  August  21,  1875. 

Sir  :  I  have  the  houor  to  transmit,  herewith,  copy  of  a  letter  from  the 
Commissioner  of  Pensions,  dated  12th  instant,  in  relation  to  the  organi- 
zation and  business  of  his  Office. 

Very  respectfully,  your  obedient  servant, 

B.  K.  COWEX, 
Acting  Secretary. 
Bon.  Geoege  S.  Boutavell, 

Chair^iaUj  cfcc.  United  States  Senate., 
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DSPABTM£^'T  OF  THE  INTERIOR,  PBRSION-OFPICE, 

Washingionj  D.  C^  Aftgxut  12,  1B75. 

Sir  :  I  have  tbe  honor  to  retnrn,  herewith,  a  letter  from  Hon.  George 
S.  Boatwell,  chairman  of  the  Committee  on  the  Re-organization  of  the 
Departments,  referred  by  you  to  me  for  an  expression  gI  views  npon  tbe 
changes  contemplated  therein,  to  wit : 

First.  The  transfer  of  the  Pension-Bureau  to  the  War  Department; 

Second.  Providing  for  the  payment  of  pensioners  by  checks  transmit- 
ted through  the  mail  to  tbe  post-office  address  of  the  pensioner,  relying 
upon  the  indorsement  of  the  pensioner  upon  tbe  check  as  a  snfficieDt 
voucher  for  the  payment  of  the  pension ; 

Third.  The  expediency  of  a  discontinuance  of  the  biennial  examina- 
tions of  invalid  pensioners ; 

And  to  submit  tbe  following  in  reply : 

The  transfer  of  the  Pension  Bureau  to  the  War  Department  has  been 
periodically  agitated  for  several  years  past,  and  the  matter  has  been  so 
fully  considered  by  able  and  experienced  minds,  whose  opinions,  either 
expressed  or  formed,  must  be  so  fully  matured  that  I  can  hardly  hope  to 
offer  a  suggestion  that  will  add  force  or  weight  thereto. 

The  operations  of  tbe  Bureau  are  conducted  by  three  classes  of  offi- 
cers :  first,  its  clerical  force ;  second,  its  disbursingagents ;  third, its 
examining-surgeons. 

The  duties  of  the  first  class  are  purely  civil,  and  the  business  would 
be  conducted  in  the  same  manner,  were  the  transfer  to  occur,  as  it  is  at 
present. 

Under  the  present  arrangement  they  have  the  decisions,  usages,  and 
traditions  as  a  guide  of  a  Department  that  has  conducted  the  operations 
of  the  Bureau  for  a  period  of  ^nearly  thirty  years,  and  it  appears  to  me 
that  the  business  of  the  Office  would  be  conducted  much  better  under 
the  present  arrangement  than  if  revolutionized  by  transfer  to  another 
Department.  The  Pension-Office  has  to  do  with  civilians,  not  soldiers. 
Probably  no  Department  or  Office  has  more  intimate  and  extended  re- 
lations with  the  people,  through  the  thousands  of  invalids,  widows, 
orphans,  find  dependent  relatives  in  every  portion  of  the  country,  who 
are  directly  connected  with  it;  hardly  any  post-office,  however  obscure, 
but  some  peusioner  resides  in  that  vicinity.  The  invalid  pensioner  has 
for  years  been  a  civilian,  and  it  is  suggested  that  sound  policy,  as  well 
as  sympathy,  requires  that  the  Commissioner  of  Pensions,  who  is  tbe 
almoner  distributing  that  widely-extended  system  of  beneficence,  should 
also  be  of  and  from  the  people. 

It  must  be  presumed  that  the  clerical  force  of  the  War  Department 
is  equal  to  the  labor  required  of  it,  and  no  more,  and  it  may  be  pre- 
sumed that  the  force  of  the  Pension-Office  is  also  equal  to  the  labor 
required  of  it,  and  no  more.  I  cannot,  therefore,  conceive  how  any  gain 
could  be  effected  by  the  consolidation  of  the  two  forces.  There  are 
other  and  higher  considerations,  to  which  I  can  only  refer  by  saying 
that  to  a  free  people  a  Department  of  War  is  barely  tolerable,  and  to  be 
endured  only  so  long  as  it  is  confined  to  its  limited  functions.  It  is 
probable  that  this  was  one  of  the  considerations  which  induced  the 
transfer  of  the  Pension-Office,  originally  under  the  War  Department, 
from  there  to  the  Interior  Department,  upon  its  organization  under  tbe 
act  of  March  3, 1849. 

It  has  been  urged  that  the  disbursements  could  be  made  through  the 
medium  of  paymasters  of  the  Army  with  less  expense  to  the  Govern- 
ment, and  thereby  abolishing  the  expenses  attendant  npon  the  various 
pension  agencies.    Investigation,  however,  has  demonstrated  the  im- 
practicability of  such  a  scheme. 
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A  similar  argument  has  been  used  with  reference  to  examining-sar- 
geons.  It  has  been  claimed  that  the  surgeons  of  the  Army  could  make 
the  biennial  and  other  examinations  required. 

The  number  of  invalid  pensioners  subject  to  examination  is  probably 
about  eighty  thousand;  they  are  pretty  generally  scattered  over  the 
various  counties  of  the  States  and  Territories.  To  enable  these  pen- 
sioners to  submit  themselves  to  the  examination  required  by  law,  with- 
out too  great  trouble  or  expense,  fifteen  hundred  examining-surgeons 
are  as  diffusely  located  as  the  pensioners,  and  even  this  number  is  in- 
adequate for  the  task  of  making  these  examinations  within  a  reason- 
able time.  To  attempt  to  supply  their  places  by  a  limited  number  of 
Army  surgeons,  and  these  located  only  at  military  posts,  is  utterly  futile; 
and  looking  at  this  matter  from  all  the  various  stand-points,  I  can  see 
no  good  reason  for  such  transfer  to  the  War  Department. 

To  the  second  point  presented  in  the  letter  of  the  honorable  chair- 
man of  the  committee,  relative  to  the  expediency  of  providing  for  the 
payment  of  pensioners  by  checks  transmitted  through  the  mail  to  their 
post-office  address,  relying  upon  the  indorsement  of  the  pensioner 
upon  the  cheek  as  a  sufficient  voucher  for  the  payment  of  the  pension : 
Economists  in  the  administration  of  public  affairs  have  for  several  years, 
since  the  rolls  and  expenditures  on  account  of  pensions  have  been  so 
largely  augmented,  agitated  the  expediency  of  establishing  a  central  or 
single  office,  at  the  seat  of  Government,  for  the  payment  of  pensions. 
Their  ideas  have  taken  shape  sometimes  crudely,  and  in  other  instances 
of  well-defined  systems,  many  of  which  have  been  passed  upon,  and 
their  impracticability  and  imperfections  noticed.  I  do  not  affirm  that 
such  a  system  cannot  be  devised,  yet  I  question  the  propriety  of  any 
material  change  from  the  system  now  in  use.  At  all  events  no  system 
has  been  offered  that  is  a  satisfactory  or  safe  substitute  for  the  present 
one. 

The  plan  suggested  by  the  honorable  chairman  of  the  committee,  I 
deem  unsafe  and  impracticable,  for  various  reasons.  The  amount  for 
which  a  check  should  be  drawn  at  the  end  of  the  quarter  for  the  pay- 
ment of  the  quarterly  pension  cannot  be  known  to  the  Government,  be- 
cause it  has  not  the  evidence  of  the  time  to  be  paid  for,  or  the  rate  at 
which  payment  should  be  made;  death,  remarriage,  &c.,  enlistment, 
cessation  of  disability,  abandonment  of  children,  may  have  terminated 
the  pension  long  before  the  expiration  of  the  quarter ;  or  rejection  of  the 
disability  of  an  invalid,  or  death  of  a  minor  child  for  whom  a  separate 
monthly  stipend  is  paid,  may  have  reduced  the  rate ;  uncertainty,  there- 
fore, as  to  the  amount  due,  surrounds  every  invalid  case.  A  check  once 
drawn  must  be  charged,  and,  set  afloat,  it  cannot  be  easily,  and  in  manv 
cases,  never,  recovered.  A  pensioner,  or,  in  case  of  his  death,  his  legal 
representative,  becomes  possessed  of  the  check,  indorses  and  negotiates 
it,  and  when  it  finds  its  way  back  to  the  Treasury,  the  Government,  if 
then  possessed  of  the  information  that  the  parties  should  receive  a  less 
amount,  cannot  decline  payment  or  offer  partial  payment  without  in- 
volving loss.  To  do  this  would  depreciate  the  checks,  and  they  would  be 
refused  by  the  various  banking  institutions.  The  amount  of  the  coupon 
of  a  bond  is  fixed,  and  is  due  to  some  particular  person,  the  holder.  Its 
value  cannot  be  affected  by  any  casualty  or  contingency.  Not  so  with 
the  amount  due  a  pensioner ;  that  is  never  known  until  evidence,  made 
up  to  the  end  of  the  time  to  be  paid  for.  showing  the  time  and  rate  for 
and  at  which  payment  is  to  be  made,  is  before  the  officer  drawing  the 
check,  as  is  now  required  by  the  present  system.  It  appears  to  me,  there- 
fore, that  this  single  objection  to  the  proposed  mode  of  payment  is  in- 
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saperable,  and  that  the  system  as  contemplated  in  the  letter  of  the  hon- 
orable chairman  of  the  committee  is  impracticable.  The  pension  agents 
are  bonded  officers,  employing  their  own  subordinates  and  responsible 
for  their  tidelity  and  honesty.  They  make  this  business  of  paying  pen- 
fiions  their  chief  care,  and  it  is  to  their  interest  that  it  should  be  done 
honestly,  economically,  and  efficiently.  There  are  over  two  hundred 
and  fifty  thousand  pensioners  upon  the  rolls  who  are  paid  quarterly. 
To  prepare  these  checks  with  promptness  an^  accuracy  would  necessitate 
an  increase  in  the  force  of  this  Office,  even  larger  than  the  number  of 
clerks  now  employed  in  the  several  pension  agencies,  for  the  reason  that 
under  the  present  system  a  large  proportion  of  the  pensioners  are  paid 
in  person.  Under  the  proposed  system,  an  additional  correspondence 
would  be  necessary,  requiring  an  increase  of  the  clerical  force  over  the 
aggregate  of  those  now  employed  by  the  various  agencies. 

Frequent  complaints  have  been  made  to  this  Office  that  attorneys  or 
agents  impose  upon  an  ignorant  class  of  pensioners  who  receive  their 
payment  by  check,  by  inducing  them  to  sign  the  check,  they  collecting 
the  same,  and  paying  over  only  a  portion  of  the  proceeds,  charging  the 
pensioner  an  extraordinary  fee  for  the  collection  of  their  check.  This 
demonstrates  the  importance  of  the  direct  and  personal  payment  to  the 
pensioner,  which  is  done  to  a  great  extent  under  the  present  system. 
Where  the  pensioner  is  paid  by  check  from  the  agency,  duplicate  vouch- 
ers are  sent  him  fifteen  days  in  advance  of  pay-day,  to  be  signed  and 
sworn  to  before  some  officer  qualified  to  administer  an  oath,  to  whom 
he  exhibits  his  pension  certificate. 

Whether  this  safeguard  can  be  done  away  with,  with  due  consider- 
ation to  the  protection  of  the  Government  and  the  pensioner,  is  a  ques- 
tion that  requires  mature  deliberation.  It  is  possible  that  a  small 
reduction  in  the  number  of  agents  might  be  made,  but  no  material 
change  in  the  system  of  payments,  that  would  be  an  improvement,  sug- 
gests itself  to  my  mind. 

To  the  third  question  propounded  in  said  letter  by  the  honorable  chaif- 
man,  with  reference  to  the  abolition  of  the  present  system  of  biennial 
examinations,  I  have  the  honor  to  submit  the  following  papers  marked 
respectively  "A"  and  "  B,'*  which  show  first  the  cost  to  the  Government 
in  fees,  paid  to  the  examining  surgeons,  of  the  biennial  examination  of 
1873,  and  second  the  results  thereof,  so  far  as  it  is  possible  to  determine 
them  at  this  time. 

It  will  be  seen  that  the  whole  number  of  pensioners  examined  was 
73,971,  and  that  for  making  these  examinations  the  surgeons  were  paid 
$162,082.  A  red  notion  was  made  in  the  cases  of  2,727  Army  pensioners, 
and  in  41  Navy  pensioners.  The  aggregate  monthly  saving  by  this  reduc- 
tion would  be  $7,362.92,  but,  up  to  the  1st  of  April  last,  236  of  these 
Army  and  7  of  the  Navy  pensioners  had  applied  for  and  been  granted 
increase.  The  monthly  aggregate  of  this  increase  was  $1,083.91,  so 
that  up  to  April  1  the  aggregate  monthly  saving  to  the  Government 
may  be  stated  approximately  at  $6,500,  or  annually  of  $78,000.  I  think 
it  perfectly  safe  to  assume  that  of  the  2,768  pensioners  in  whose  casCvS 
reduction  was  made  at  the  biepnial  examination  of  1873,  fifty  per  cent, 
will  never  apply  for  increase ;  (this  is  an  underestimate,  rather  than  an 
overestimate.)  Placing  the  average  life  of  these  fifty  per  cent,  at  twenty 
years,  which  may  be  accepted  as  an  approximation  to  the  fact,  and 
we  shall  have  1,384  pensioners,  representing  an  annual  redaction  of 
$44,213.52,  or  a  saving  to  the  Government  in  twenty  years  of  $884,270.40 
as  the  result  of  one  biennial  examination. 

The  whole  number  of  invalid  pensioners  on  the  rolls  at  the  date  of  the 
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biennial  of  1873  was  101,234.  Approximately,  then,  the  namber  examined 
might  he  stated  at  four-fifths  of  the  whole.  It  has  been  the  practice  of 
this  Office  for  the  past  two  and  a  half  years  to  exempt  by  the  terms  of 
the  certitlcate  every  pensioner  in  whose  case,  from  the  character  of  the 
disease  or  injury,  the  disability  was  unmistakably  permanent.  It  is 
true  that  the  surgeons  on  duty  in  the  Office  have  been  instructed  to  ex- 
ercise this  function  with  extreme  caution.  A  very  large  percentage  of 
those  not  exempted  represent  disabilities  caused  by  disease  and  not  in- 
juries ;  in  the  former  of  which,  because  of  the  probability  or  possibility 
of  change  or  recovery,  it  was  thought  essential  in  the  interest  of  the 
Government  to  exercise  close  surveillance.  I  am  of  the  opinion,  there- 
fore, that,  for  the  present  at  least,  the  biennial  examinations  are  abso- 
lutely essential  and  their  results  beneficial  to  the  Government  both  in 
a  pecuniary  point  of  view  and  as  a  means  of  prevention  of  fraud.  If  it 
were  the  rule,  "  once  on  the  pension-rolls,  always  on  the  pension-rolls," 
the  small  proportion  of  cases  in  which,*^upon  accidental  information,  the 
Office  would  reduce  or  stop  the  payment  of,  would  bear  no  comparison 
to  what  would  naturally  follow.  All  forms  of  duplicity  would  be  resorted 
to  to  secure  favorable  action  in  the  first  instance,  to  enable  the  claim- 
ant to  once  get  upon  the  rolls,  with  almost  a  certainty  that  he  would 
continue  to  draw  his  pension  fraudulently,  the  Government  being  ignor- 
ant of  the  fraud,  and  having  no  regular  means  by  which  the  same  could 
be  detected.  The  number  of  claims  would  be  largely  increased,  and  dis- 
honest claims  would  be  urged  with  a  pertinacity  with  which  the  Office 
now  has  comparatively  little  experience  to  what  it  would  have  if  this 
system  was  abolished.  An  immediate  and  it  seems  to  me  the  inevita- 
ble consequence  resulting  from  the  abolition  of  these  examinations  at 
present,  would  be  to  encourage  dishonesty  on  the  part  of  claimants, 
their  attorneys,  and  examining  surgeons.  When  the  disability  of  the 
various  claimants  has  become  permanent,  and  every  possible  claim  for 
pension  has  been  made,  that  is,  during  the  life-time  of  the  invalid  pen- 
sioner, it  will  then  be  advisable  to  dispense  with  these  examinations, 
and  not  until  then. 

The  medical  history  of  the  invalid  pensioner,  as  preserved  in  the  bien- 
nial certificate,  often  proves  a  valuaj>le  aid  to  the  Office  in  determining 
the  validity  of  such  claims,  as  in  them  will  be  traced,  from  official 
sources,  the  origin  and  progress  of  such  disease,  and  in  many  instances 
this  will  be  the  only  safeguard  of  the  Government  against  attempted 
fraud,  in  considering  the  claims  of  the  widows  and  children  or  depend- 
ent relatives  of  former  invalid  pensioners. 

Very  respectfully,  your  obedient  servant, 

H.  M.  ATKINSON, 

Commissioner, 

The  Hon.  Secretary  of  the  Interior. 


A. 

Department  of  the  Interior,  Pession-Office, 

Washington^  D,  C,  January  25, 1875. 

Dr  :  In  responap  to  yonr  inquiry,  I  have  the  honor  to  advise  you  that  the  amount  paid 
to  examining^  surgpeons  of  this  Office  during  the  last  two  fiscal  years  is  as  follows : 

1872-73. 

For  examining  17,305  applicants §28,470  60 

For  examining  1,983  pensioners 3,157  50 

Total  for  fiscal  year  ending  June  20,  1873 31,628  10 
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1873-74. 

For  examining  19,835  applicftDts $44,307  80 

For  examining  73,  d71  p^ioners 162,062  00 

Total  for  fiscal  year  ending  June  30,  1874 206,3S9  20 

The  latter  was  a  biennial  year. 
Very  tmly, 

J.  H.  BAB60N. 

g  Chief  Fmaneiml  Dirisioa. 

B. 

liesults  of  the  biennial  examinations  of  1873,  aa  thowH  by  the  roUg  April  1,  1875. 


Agency. 


LltUeBock 

San  Francisco.. 

Hartford 

Washington  .... 
WUmliigton*... 
Indlanapebi.... 
Madlton, Ind  ... 
Fort  Wayno.... 

Chicago 

Springfield 

Qnlacy 

Salem 

Dnbaque 

Fairfield 

Des  Moines 

LfOuisTiUe 

Lexington 

Topeka  

Vvw  Orleans  ... 

Augusta 

Portland 

Bangor 

Boston 

Baltimore 

Saint  Lonis 

Macon 

Detroit 

Grand  Rapids... 

Saint  Paul 

Vieksborgh 

Portsmouth 

Concord 

Albany  ..■ 

Canandaigua  . . . 

Brooklyn 

New  York  City. 

Trenton 

Raleigh 

Omaha 

Santa  F«* 

Columbus 

Cincinnati 

Clereland 

Oregon  City  . . . , 

Pittobnrgh 

Philadelphia.... 

Providence 

Nashville 

KnoxviUe 

Mootpeller ..... 

Burlington 

Richmond 

Wheeling 

Madison 

Milwaukee  ..... 
La  Crosse 
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41 


1 

3 

II 

25 


$6  00 

22  00 

70  00 

S89  33 


$4  00 
17  34 
43  33 

206  00 


157 
72 
48 

195 
84 
45 
61 
41 
25 
45 
13 
3U 
30 
2 
25 
29 
37 

105 
21 
24 
33 

135 
53 
22 
4 
29 
38 

154 

234 

6 

44 

16 

4 

4 


105 

133 

112 

1 

95 

181 

10 

9 

7 

23 

35 

1 

53 

j6 

33 

9 


1. 149  5S 
392  83 
433  75 
1,460  41 
571  16 
3TS  00 
394  75 
294  66 
171  33 
377  06 

81  00 
179  90 
241  96 

32  00 
212  66 
241  50 
207  54 
761  00 
167  00 
,  189  67 
314  00 
835  85 
354  75 
196  Oi) 

25  33 

140  33 

287  00 

1.362  08 

1,649  25 

47  00 
330  26 
128  66 

S7  00 

42  75 


753  08 
226  00 
275  00 
KS41 
353  33 
943  50 
399  83 
194  00 
116  66 
267  00 
59  00 

107  67 
156  50 

18  00 
136  SO 
165  83 
116  00 
496  33 

108  84 
130  67 
802  66 
58708 
231  83 
144  00 

14  67 

69  00 

174  08 

86195 

1,076  50 

36  33 

193  00 

77  00 

18  00 

84  00 


83 

8 

2 

S3 

8 
5 
5 
1 
4 
4 


$90  00 


139  00 

27  00 

6  00 

117  83 
26  67 
16  00 
3S  00 

a  00 

15  67 
14  00 


1 

3  33 

2 

8  00 

3 

'"'  ii'oo' 

1 

7  00 

1 

400 

9 

54  00 

i 

600 

3 

1         14  00 

5 

34  67 

5 
1 

4 
1 
1 


90  00 
9  00 

22  00 
1  33 
4  00 


762  75 

1,122  66 

880  29 

6  OO 

772  06 

1, 761  50 

46  66 

69  00 

65  00 

168  33 

259  00 

2  00 

384  66 

101  33 

383  50 

63  00 


2, 727  I    20, 912  40 


519  87 

768  75 

531  16 

'  4  00 

498  75 

1, 374  41 

18  00 

43  33 

45  00 

97  56 

184  00 

1  00 

238  se 

54  33 

246  83 
41  00 


91 
17 


105  66 

67  00 


1 


6 
3 


21  00 
10  00 


400 


6 
10 

7 


17  00 
37  50 
37  00 


13, 636  81 


rl 

18  > 

""'34  66" 
56  00 

1 
2 

4  00 
11  00 

;:::::::::::::":: 

4 
1 
2 

1 

17  00 
200 

11  95 
600 

236 


6  m 

-el 

».  ■ 

0  e 


|!«0 

K67 
53  33 


257  4T 

139  83 

150  tt 

51017 

1911$ 

119  51 

133  tt 

^» 

9tt 

96  •» 

29ffi 

14  <H) 
62  K 

85  S( 

906(7 

52  K 
450 

8S^ 

SSB- 

190  9 

SOW 

933 

67S 

119  9S 

396  17 

5(«75 

10^ 

1I«2S 

41  « 

9(9 

14  75 


285l?8 
316  41 
31813 
SOU 
S99  33 
339(6 

85  «7 
16  00 
59  75 
7500 
100 
189  » 

a» 

135  « 
1«» 


1,054  91  '    ^^^ 


*  No  reductions. 
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STJM2CABT. 

ISo.  of  pensions  reduced  by  biennial  examinations  of  1873 . .  2, 727 

Aggregate  monthly  amount  of  redactions $7, 275  59 

No.  of  these  pensioners  since  reduced 236 

Aggregate  monthly  amount  of  increase 81, 054  91 

Net  monthly  amount  of  reductions  of  biennial  of  1873 86, 220  68 

•  KAVY. 

No.  of  pensioners  reduced  by  biennial  examinations  of  1873 .  41 

Aggregate  monthly  amount  of  reductions 893  33 

No.  of  these  pensioners  since  increased 7 

Aggregate  monthly  amount  of  increase 828  91 

Net  monthly  amount  of  reductions 64  42 

April  1, 1875. 


DEPART3IENT  OF  THE  INTBRIOS, 

Washington^  Jawuary  20, 1876. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  a  letter,  dated 
the  11th  instant,  from  tlie  clerk  of  your  honorable  committee,  wha^in 
an  answer  is  requested  to  certain  letters,  addressed  by  you  on  the  11th 
of  May  last  to  my  immediate  predecessor,  and  asking  for  an  expression 
of  his  views  as  to  the  expediency  of  transferring  the  Indian  and  Pension 
Bureaus  from  the  control  of  this  Department  to  that  of  the  Wix  Depart- 
ment. 

It  appears,  upon  inquiry,  that  your  letter  in  regard  to  the  transBftj  of 
the  Indian  Bureau  was  duly  referred  to  the  then  Commissioner  of  Indian 
Affairs,  but  that  no  report  upon  the  subject  was  ever  submitted  by  that 
officer  to  the  Department.  The  attention  of  the  present  Commissioner 
has  been  invited  to  said  letter,  and  he  is  now  preparing  a  statement  of 
his  views  with  reference  to  the  proposed  transfer,  which,  when  received, 
-will  be  duly  transmitted  to  you,  with  such  comments  as  I  may  find 
occasion  to  make. 

I  find,  also,  that  your  letter  relating  to  the  transfer  of  the  Pension 
Bureau  was  duly  referred  to  the  Commissioner  of  Pensions ;  that  on 
the  12th  of  August  last  that  ofiicer  submitted  to  the  Department  his 
views,  in  writing,  upon  the  proposed  transfer;  and  that  his  report 
having  been  inadvertently  referred  to  the  appointment  division  of  this 
Office,  a  copy  thereof  was  merely  transmitted,  without  comment,  to  your 
honorable  committee,  by  Hon.  B.  B.  Cowen,  Acting  Secretary  of  the 
Interior,  on  the  21st  day  of  August  last,  or  about  two  nionths  before 
this  Department  was  placed  under  my  charge.  A  copy  of  the  Com- 
missioner's report  having  already  been  forwarded  to  you,  I  deem  it  only 
necessary  that  I  should  furnish  your  honorable  committee  with  my 
views  upon  the  several  questions  presented  by  your  letter  of  the  11th 
of  May  last,  relating  to  the  Pension  Bureau.  r^ 

The  first  of  those  questions  relates  to  the  expediency  of  transferring 
the  Pension  Bureau  to  the  War  Department.  The  Bureau  was  origin- 
ally under  the  jurisdiction  of  that  Department,  but  when  this  Depart- 
ment was  organized  in  1849,  all  the  supervisory  and  appellate  powers 
relating  to  pensions,  theretofore  exercised  by  the  Secretary  of  War,  were 
conferred  upon  the  Secretary  of  the  Interior.  Whatever  considerations 
of  public  policy  may  have  operated  to  bring  about  this  transfer  of  juris- 
dictions, apply,  in  my  judgment,  with  equal  force  at  the  present  time. 
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The  various  peDsion  laws  enacted  by  Congress  since  the  foandation  of 
the  Government  have  been  administered  during  the  past  twenty-seven 
years  under  the  supervision  of  the  Secretary  of  the  Interior,  and  all  de- 
cisions upon  the  many  vexed  questions  which  have  arisen  in  coastruing 
those  laws  are  on  record  in,  and  form  an  important  part  of  the  history 
of,  this  Department.  It  is  uot  claimed,  I  believe,  that  the  administra- 
tion of  said  laws  has  been  unsatisfactory  to  the  people  at  large,  and, 
unless  they  can  be  administered  more  economically,  or  with  greater  ad- 
vantage to  pensioners  and  claimants,  by  the  War  Department,  the  pro- 
posed transfer  does  not  appear,  to  my  mind,  to  be  advisable.  Such  a 
transfer  would  necessarily  compel  the  transfer  to  the  War  Department 
of  a  majority  of  the  employes  of  the  Pension-Office,  unless,  indeed,  it 
were  thought  proper  to  intrust  the  a4judication  of  claims  for  pension 
and  bouhty  land  to  inexperienced  hands.  It  is  only  fair  to  presume 
that  these  employes,  skilled  in  the  adjudication  of  such  claim8  and 
familiar  with  the  decisions  and  rulings  of  this  Department,  discharge 
their  duties  fully  as  efficiently  and  faithfully  under  the  present  direction 
as  they  possibly  could  under  that  of  the  Secretary  of  War. 

The  only  argument  heretofore  advanced  in  favor  of  such  a  transfer, 
which  seems  worthy  of  much  consideration,  is  based  upou  the  fact  that 
the  records  of  service,  reference  to  which  is  necessary  to  the  proper  ad- 
judication of  many  claims  for  pension  and  bounty  land,  are  on  file  in 
the  War  Department,  it  being  claimed  that  the  proposed  transfer  woald 
obviate  the  necessity  for  that  correspondence  which  is  now  required  be- 
tween the  Pension-Office  and  the  War  Department,  relating  to  said 
records,  and  thus  effect  a  considerable  saving  in  clerical  labor.  This 
argument  would  have  much  force,  were  all  records  of  the  character 
named  on  file  in  the  War.  Department,  but  such  is  not  the  case.  The 
Second  Auditor's  Office  contains  records  of  service  relating  to  the  Sem- 
inole, Black  Hawk,  Greek,  and  Florida  wars ;  the  Third  Auditor's  Office 
those  of  the  war  of  1812 ;  and  the  Fourth  Auditor's  Office  those  relating 
to  seamen,,  flotilla-men,  marines,  &c.,  in  all  wars.  It  is  obvious,  there- 
fore, that  were  the  Pension-Office  placed  under  the  War  Department^ 
the  correspondence  necessary  with  the  Bureaus  of  the  Treasury  Depart- 
ment, above  named,  would  not  be  lessened  at  all.  The  balance  of  saving 
in  clerical  labor  in  this  direction,  that'  might  result  from  the  proposed 
transfer,  is  too  small,  in  my  opinion,  to  justify  a  disruption  of  the  rela- 
tions now  existing  between  this  .Department  and  the  Pension-Office; 
more  especially,  when  it  is  considered  that  such  a  step  could  not  be 
taken  without  causing  much  delay  in  the  adjudication  of  pending  claims. 
The  press  of  business  during  the  past  ten  years,  upon  the  clerical  force 
of  the  Pension-Office,  has  been  in  excess  of  its  capacity  and  ability  to 
dispose  of  claims  promptly,  but  the  number  of  pending  claims  is  rapidly 
diminishing.  Fewer  new  claims  are  now  presented  than  formerly,  and 
this  fact  gives  opportunity  to  said  force  to  dispose  of  the  arrears  of 
business  which  has  accumulated,  provided  the  existing  state  of  afCairs 
be  not  disturbed. 

In  view  of  the  foregoing  considerations,  I  am  unable  to  perceive  what 
advantage  would  be  gained  by  restoring  to  the  War  Department  the 
control  and  management  of  the  Pension-Bureau,  and,  believing  that 
neither  the  interests  bf  the  public  service,  nor  those  of  pensioners  or 
claimants,  would  be  materially  promoted  by  the  proposed  transfer,  I 
am  of  opinion  that  the  same  should  not  be  made. 

The  second  question  presented  by  yonr  letter  relates  to  the  expedi- 
ency  of  substituting  for  the  present  mode  of  paying  pensions,  a  system 
whereby  they  would  be  paid  by  checks,  transmitted  through  the  mails 
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to  each  pensioner's  post-office  address,  and  under  which  the  indorse- 
ment on  a  check  by  the  pensioner  in  whose  favor  it  is  drawn  wonld 
constitate  a  sufficient  voucher  for  the  payment  of  the  pension.  The 
adoption  of  such  a  system  would  necessarily  abolish  the  several  agencies 
throughout  the  country  at  which  pensions  are  now  paid,  as,  under  it,  all 
pension-checks  could  be  sent  by  mail  to  the  parties  entitled,  from  the 
seat  of  Government ;  and  the  main  object  of  the  proposed  change  is, 
I  presume,  to  save  to  the  Government  the  cost  of  maintaining  those 
agencies. 

Several  plans  have  been  suggested  in  past  years  for  providing  the 
most  economical  and  satisfactory  mode  of  paying  pensions,  and  the 
present  system  is  the  outgrowth  of  an  experience  which  has  demon- 
strated that  the  cheapest  system  is  not  necessarily  the  safest  nor  the 
best.  From  the  peculiar  nature  of  i)ensionpayments,  they  could  not  be 
made  in  the  manner  proposed  without  involving  much  loss  to  the  Gov- 
ernment, and  unnecessary  trouble.  The  system  of  paying  by  checks 
through  the  mails,  the  interest  upon  the  registered  bonds  issued  under 
the  act  of  1870,  referred  to  in  your  letter,  appears  to  have  operated  sat- 
isfactorily, but  there  is  a  wide  difference  between  such  payments  and  those 
for  pension.  The  former  are  fixed  in  amount,  whereas  the  latter  are 
-frequently  varied  in  amount  by  contingencies  that  arise,  and  which 
could  not  easily  be  foreseen  by  the  Government,  were  the  proposed  sys- 
tem adopted. 

Pensions  are  now  paid  quarterly,  viz,  on  the  4th  day  of  March,  June, 
September,  and  December  in  each  year.  Many  contingencies  may  arise 
during  the  quarter  elapsing  after  the  last  payment  to  a  pensioner,  any  of 
which  would  either  affect,  by  reduction,  the  amount  due  at  the  next  pay- 
ment, or  destroy  the  right  to  further  pension.  Among  such  contingen- 
cies may  be  mentioned  the  following:  the  death  of  a  pensioner;  decrease 
or  entire  cessation  of  the  disability  of,  or  enlistment  in  the  military  or 
naval  service  of  the  United  States  by,  an  invalid  pensioner ;  remarriage 
of  a  widow-pensioner ;  abandonment  of  minor  children  by  a  widow-pen- 
sioner;  death  of  a  minor  child,  or  the  attainment  by  such  a  child  of  the 
age  of  sixteen  years,  &c.,  &c.  It  will  be  apparent  to  your  honorable 
committee,  upon  due  consideration  of  the  subject,  that  such  contingen- 
cies as  I  have  indicated  could  not  be  provided  against  under  the  pro- 
posed plan  so  easily  as  under  the  present  mode  of  payment,  and  that 
In  this  fact  lies  a  serious  objection  to  the  adoption  of  the  former. 

It  is  the  duty  of  the  several  agents  for  paying  pensions,  with  the  aid 
of  information  supplied  by  the  Pension-Office,  to  guard  against  and  pro- 
vide for  any  of  the  above-mentioned  contingencies.  A  large  proportion 
of  the  pensioners  payable  at  each  agency  are  paid  in  person,  by  check, 
the  amount  to  which  each  pensioner  may  be  found  by  the  agent  to  be 
entitled,  while  the  remainder  are  paid  by  checks  sent  by  the  agent 
through  the  mails.  To  each  of  the  latter  class  of  pensioners  the  agent 
forwards,  fifteen  days  prior  to  each  quarterly  payment,  a  blank  voucher 
in  duplicate.  This  voucher  is  required  to  be  executed  before  some  one 
who  is  vested  with  authority  to  administer  an  oath,  and  to  whom  the 
pensioner's  certificate  is  exhibited.  In  the  case  of  a  widow,  whether 
paid  iuperson  or  by  check  seqt  by  mail,  an  affidavit,  executed  by  two 
disinterested  persons,  to  the  effect  that  such  widow  has  not  remarried, 
must  be  filed  with  her  voucher  before  payment  of  her  pension  can  be 
made.  In  view  of  the  large  number  of  pensioners  of  this  class,  (the 
names  of  107,576  widows  were  borne  on  the  pension-roll  June  30, 1875,) 
many  of  whom  remarry  and  conceal  the  fact  in  order  to  continue  draw- 
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ing  ttie  pension  thas  forfeited,  it  would  be  obvioasly  unsafe  to  remove 
any  of  the  safeguards  above  referred  to,  whereby  the  Government  is  in 
a  great  measure  protected  from  fraudulent  attempts  on  the  pension* 
fund.  The  proposed  plan  might  work  more  economically  at  first  than 
the  present  one,  but  would,  in  all  probability,  prove  more  expensive  in 
the  end. 

The  disbursement  of  such  an  immense  sum  (nearly  $33,000,000  anna- 
ally)  as  is  required  by  the  pension-roll,  in  such  a  manner  as  to  insore 
prompt  and  correct  payments  to  pensioners,  and  to  secure  the  Govern- 
m^it  against  loss,  cannot,  reasonably,  be  effected  without  considerable 
labor  and  proportionate  cost.  The  total  amount  disbursed  at  the  sev- 
eral pension-agencies  during  the  fiscal  year  ending  Jane  30, 1875,  wad 
^29,162,768.16,  and  the  entire  cost  of  disbursement  was  $450,030.49,  or 
only  a  percentage  of  about  one  and  a  half  cents  on  each  dollar  disbursed. 

I  respectfully  submit  to  your  honorable  committee  the  foregoing  facte 
and  considerations,  with  the  belief  that  they  will  demonstrate  the  inex- 
pediency of  adopting  the  plan  suggested  in  your  letter,  and  that  the 
present  mode  of  paying  pensions,  with  its  comparatively  small  attend- 
ant expense,  should  not  be  abandoned  until  another,  more  economical 
in  its  workings  and  equally  watchful  of  Government  interests,  shall 
have  been  devised. 

With  respect  to  the  third  question  contained  in  your  letter,  viz, 
whether  it  would  be  expedient  to  dispense  with  the  biennial  examina- 
tions of  invalid  pensioners,  provided  for  by  existing  law,  I  am  indined 
to  concur  with  the  Commissioner  of  Pensions  in  the  opinion  that  sach 
'examinations  are  essential  to  a  proper  administration  of  the  pension- 
laws,  and  therefore  should  not  be  dispensed  with.  Wbeth^,  as  is 
claimed  by  the  Commissiouer,  the  saving  effected  by  reducing  pensiooi 
pursuant  to  the  reports  of  such  examinations,  is  in  excess  of  Bieir  cost, 
or  the  reverse  be  true,  it  is  clear  that,  were  they  dispensed  with,  the  foil 
intent  of  the  general  pension-laws  could  not  be  carried  out,  as  will  be 
seen  by  the  following  reference  to  the  statutes : 

Section  4692  of  the  Bevised  Statutes,  after  providing  for  the  allow- 
ance of  an  invalid  pension  prc^rtioned  to  the  degree  of  dUability  of  the 
applicant^  concludes^  '^  and  such  pension  shall  commence  as  hereinafter 
provided,  and  continue  during  the  existence  of  the  disability P  The  obverse 
-of  tiiese  proviffions  must  be  true,  viz,  that  whenever  the  diaability  of 
an  invalid  pensioner  is  found  to  have  increased  or  decreased  in  degree, 
the  pension  shall  be  varied  in  rate  accordingly,  and  that  the  pensioa 
must  cease  with  recov^y  from  the  disability.  To  this  end  the  law  pro- 
vides for  biennial  examinations  of  all  invalid  pensioners  who  are  not 
permanently  disabled^  and  such  examinations  are  not  only  neoessarj  to 
enable  the  Pension-Office  to  correct  the  race  of  pension  or  eanoel  the 
certificate,  as  the  case  may  be,  but  the  results  thus  obtained  are  of  great 
use  in  the  adjudication  of  claims  for  increased  pension.  Particular 
attention  has,  within  the  past  year  or  two,  been  paid  by  the  Office  to 
the  exemption  of  such  pensioners  as  were  entitled  thereto  from  socb 
examination,  and  thousands  of  pension-certificates  have,  during  the 
past  year,  been  called  in  and  returned  to  the  pensioners  endorsed  "  ex- 
empt from  biennial  examination."  It  is  safe  to  say,  therefore,  that  long 
before  the  date  of  the  next  examination  (September  4, 1877)  shall  have 
arrived,  the  only  pensioners  who  will  be  snbject  thereto  will  be  those 
whose  disabilities  are  not  permanent,  and  therefore  liable  to  chaogef 
for  better  or  for  worse. 

These  examinations  are  mutually  beneficial  to  the  Government  and 
to  the  pensioners,  as  they  result  in  more  just  and  correct  ratings  of  pen- 
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slons  than  were  previously  fixed,  and,  regarding  them,  as  I  have  before 
intimated,  as  essential  to  the  proper  administration  of  the  pension-laws, 
I  am  of  opinion  that  they  should  not  be  disi)ensed  with. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

z.  cha:^dlee, 

Secretartf. 
Hon.  Geo.  S.  Boutwkll, 

CJuiirman  of  Select  Committee  on  Civil  Service^ 

Senate  of  the  United  States. 


Washington,  May  11, 1875. 

SiB :  You  were  pleased  to  say  to  the  Committee  on  the  Be-organization 
of  the  Executive  Departments  that  in  your  opinion  the  clerical  force  in 
the  War  Department  might  be  reduced  in  number  and  expense,  if  you 
were  permitted  to  classify  it  in  grades  in  a  manner  different  from  that 
now  provided  for  by  law. 

Will  you  please  furnish  the  committee  with  a  statement  of  the  plan 
which  you  have  in  mind,  in  such  form  as  to  enable  them  to  understand 
the  alterations  proposed  by  you  t 

I  have  the  honor  to  be  yours,  very  respectfully, 

GEO.  S.  BOUTWELL,  Chairman. 
Hon.  Wm.  W.  Belknap, 

Secretary  of  War. 


War  Department, 

Washington  City,  June  21, 1875. 

Sir  :  In  reply  to  3*our  communication  of  the  11th  ultimo,  in  regard  to 
the  reduction  in  the  number  and  expense  of  the  clerical  force  of  this 
Department,  and  referring  to  our  interview  in  which  I  stated  that  this 
coald  be  done,  provided  I  might  be  permitted  to  classify  the  force  in 
grades  and  manner  different  &om  that  now  provided  by  law,  I  beg  to 
say  that  in  expressing  that  opinion  to  the  committee  at  the  time  of  their 
visit  to  the  Department,  I  had  no  definite  plan  prepared  to  carry  out 
my  ideas,  which  were  of  a  general  character,  founded  upon  the  theory 
that  certain  classes  of  work,  which  required  more  of  education,  expert- 
ness,  and  experience,  should  receive  compensation  in  accordance  with 
the  degrees  of  excellence  required  in  each  class,  and  instead  of  a  classi- 
fication rigidly  confined  to  fatir  grades,  if  the  matter  were  left  to  the 
discretion  of  the  head  of  the  Department,  and  a  lump  sum  of  money 
appropriated  for  performing  the  clerical  work  of  the  Department,  that 
ia  the  employment  of  the  force  their  compensation  might  be  measured 
according  to  their  work  and  ability.  Some  who  receive  $1,200  now, 
might  then  receive  less,  and  others  more. 

Since  your  visit,  however,  I  have  consulted  the  heads  of  Bureaus  of 
the  Department,  and  find  that,  owing  to  large  reductions  which  were 
made  on  the  1st  of  July,  1874,  and  the  provision  of  law  which  extended 
the  operation  of  this  law  still  further,  the  reductions  which  have  been 
in  my  mind  have  already  more  than  been  accomplished  by  the  legisla- 
tion of  Congress  already  had ;  but  there  is  one  suggestion  which  I  de- 
sire particularly  to  lay  stress  upon,  which  is,  that  it  is  injurious  to  the 
X>ublic  service  that  the  clerks  are  divided  into  permanent  and  tempo- 
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rory  classes.  All  the  clerks  sboald  be  designated  simply  as  clerks  of 
a  class,  without  the  word  ''  temporary,''  because  it  is  always  within  the 
power  of  Congress  to  redace  the  number  by  legislation  or  failure  to 
make  appropriation  during  any  session,  and  there  being  no  differenoe 
in  the  class  of  labor  performed  by  the  regular  and  temporary  clerks, 
there  is  no  efficacy  in  such  a  distinction,  unless  the  temporary  force 
were  limited  by  law  to  a  certain  specific  period,  which  is  not  the  case. 
The  classifying  any  portion  of  the  force  as  "  temporary''  only  leads  to 
restlessness  and  dissatisfaction,  and  is  of  no  good  to  the  public  serrice. 
Very  respectfully,  vonr  obedient  servant, 

WM.  W.  BELKNAP, 

Secretary  of  War, 
Hon.  Geo.  S.  Boutwell, 

Chairman  Senate  Committee  on  Re-organization 

of  the  Executive  Departments. 


Washington,  May  11, 1875. 

Sir:  The  Committee  of  the  Senate  on  the  Be-organization  of  tbe 
Executive  Departments  are  disposed  to  consider  the  subject  of  transfer 
ring  the  PensionOffice  from  the  Interior  Department  to  the  War  D^ 
partmeut,  and,  that  they  may  be  able  to  form  an  opinion,  they  desire  to 
obtain  from  you  a  statement  of  the  means  at  the  command  of.  the  War 
Department  for  the  examination  of  claims  for  pensions,  for  the  paymeDt 
of  pensions,  and  for  the  medical  examination  of  pensioners  and  appli- 
cants for  pensions,  with  any  other  facts  or  suggestions  on  the  subject 
which  you  may  be  able  and  disposed  to  furnish  to  the  committee. 
Yours,  very  respectfully, 

GEO.  S.  BOUTWELL, 

Chairman. 

Hon.  W3I.  W.  Belknap, 

Secretary  of  War. 


War  Depabt>i£NT, 
Washington  Cityj  Xotember  11, 1875. 

SiB :  Keterring  to  your  communication  of  the  11th  of  May  last,  ^^ 
questing  information  in  connection  with  the  subject  of  the  transfer  ot 
the  Pension  Office  from  the  Interior  Department  to  the  War  Depart- 
ment, which  is  under  the  contemplation  of  your  committee,  I  have  con 
suited  the  Adjutant-General,  into  whose  Bureau  of  the  War  Departmeor 
the  transfer  would  naturally  come,  who  reports  that — 

The  transfer  would  make  but  little  difference  to  tbe  Adjutant-Generar*  Office  nnh* 
thewbole  work  was  put  under  tb at  Office.  In  tbat  event  one  or  two  additional  officer* 
would  be  required,  and  a  separate  and  additional  force  of  clerks  and  oiesseDgerv. 

Tbe  clerks  of  tbe  Adjutant-General's  Office  could  not  now  undertake  anjr  additioiui 
branch  of  dutie?.  In  tbe  present  want  of  suitable  buildings  a  great  inconrenience  wocl-J 
arise  from  havine  tbose  occupied  by  pension  business  a  long  distance  from  tbe  War  Depir^- 
ment  building.  Nor  would  toere  be  a  complete  remedy  for  ibis  when  tbe  new  War  Drp.*rt- 
ment  is  finisbed.  These  remarks  refer  to  tbe  question  of  '*  means  at  command  fjr  tbe  ti^ai 
inatiou  of  claims  for  pensions.** 

As  to  ^*  medical  examination  of  pensioners  and  applicants  for  pension/*  tlie  medical  ofF.- 
cers  of  the  Army  at  or  quite  near  the  residences  of  such  persons  could  possibly  ^/^' 
ployed,  and  to  that  extent  the  number  of  medical  examiners  now  appointod  cjoIq  U 
reduced* 
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The  most  diffiiuilt  questioa  to  solve  is  that  of  payment  to  pensiooera.  The  present  sys- 
tem is  understood  to  be  by  agents  residing^  at  certain  points.  Mho  pay  those  who  hold  certifi- 
cates for  pension  granted  by  the  Bareau,  and  who  live  i;rithin  their  district,  once  in  three 
months.  The  pensioners  have  to  appear  in  person,  and  at  each  payment  make  an  affidavit 
that  they  have  not  married  again,  &:c.,  to  cover  the  law.  This  system  is  objectionable 
in  many  features. 

Assuming  that  a  substitute  is  sought  for  It,  two  present  themselves.  The  first  is  to 
charge  postmasters  with  the  payment.  This  plan  is  open  to  serious  objections.  Pay- 
ments would  be  made  by  money-orders,  which  are,  when  used  to  a  large  extent,  very 
troublesome.  Much  reliance  must  be  placed  on  the  honesty  of  the  postmaster,  and  he  would 
not  be  under  the  control  of  the  War  Department.  Moreover,  a  pension-agent  has  other 
duties  besides  paying,  which  a  postmaster  could  not  be  called  on  to  do.  He  must  identify 
the  holder  of  the  money -order  as  the  rightful  holder  of  the  pension-certificate.  He  must  an- 
swer the  thousand  inquiries  of  claimants  and  pensioners,  and  therefore  keep  himself  informed 
as  to  pension  laws  and  niles.  He  must  take  steps  to  detect  those  who  have  forfeited  their 
pensions  and  yet  commit  perjury  to  retain  them. 

Probably  the  most  economical,  simple,  and  efficient  mode  of  payment  would  be  by  Army 
paymasters.  It  would  require  a  few  more  to  be  appointed,  but  this  would  be  better  than  to 
canne  other  disbursing-officers  to  mix  up  their  own  duties  with  these,  and  thus  to  perform 
neither  properly.  The  country  should  be  divided  for  this  purpose  into  districts.  A  pay- 
master stationed  at  a  central  point  within  a  district  would  be  in  correspondence  with  all  pen- 
sioners and  claimants  within  his  district,  to  give  them  information,  furnish  them  with 
blanks,  show  them  how  to  prepare  claims,  and  enable  them  to  dispense  with  irresponsible 
claim-agents  altogether. 

The  pa^'master  would  also  personally  investigate  doubtful  claims  on  the  spot  where 
they  arise,  and  intelligently  procure  necessary  testimony  to  decide  them.  With  the  aid  of 
detectives,  who  must  occasionally  be  employed,  be  would  discover  all  frauds,  and  remedy 
them  in  a  short  time.    This  would  very  much  simplify  the  labors  of  the  Bureau. 

The  paymaster  would  visit  all  convenient  points  of  his  district  at  the  stated  times  for 
making  payments,  advising  pensioners,  by  advertisement  or  otherwise,  when  and  where  to 
meet  him. 

As  in  all  cases  of  bonded  officers  of  the  Army,  a  hold  would  be  had  upon  this  kind  of 
agent,  in  addition  to  his  bond,  in  the  value  of  his  Army  commission,  which  he  would  forfeit 
if  negligent  or  unfaithful. 

Id  my  own  opinion,  based  upon  a  knowledge  of  the  fact  that  the 
records  of  the  Medical  Department  and  of  the  Adjutant-General's  Office 
furnish  all  of  the  record  evidence  which  forms  the  basis  upon  which 
pension-claims  are  allowed,  and  that  a  large  force  in  each  of  those  offices 
is  engaged  upon  matter  pertaining  to  the  settlement  of  pension-claims, 
the  transfer  would  simplify  the  labor  required  to  apply  the  pension- 
laws  to  those  who  are  entitled  to  receive  the  bounty  of  tbe  Government, 
and  would  be  far  more  economical. 

Very  respectfully,  your  obedient  servant, 

WM.  W.  BELKNAP, 

Secretary  of  War. 
Hon.  Gbobge  S.  Boutwell, 

Chairman  Senate  Committee  on  the 

Reorganization  of  the  Executive  Departments. 


Washington,  May  11, 1875. 

Sib  :  The  Committee  of  the  Senate  on  the  Be-organization  of  the  Exec- 
utive  Departments  feel  called  upon  to  consider  the  subject  of  transfer- 
ring the  Indian  Bureau  from  the  Interior  Department  to  the  War  De- 
partment, and  they  have  the  honor  to  ask  you  for  a  statement  of  the 
means  at  the  command  of  the  War  Department  for  the  i>erformance  of 
tliO^duties  which  would  be  devolved  upon  it  by  the  transfer  suggested. 
1  have  the  honor  to  be,  yours,  very  respectfully, 

GEO.  8.  BOUTWELL, 

Chairman. 
Hon.  Wm.  W.  Belknap, 

Secretary  of  War. 

5  0  S 
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War  Department, 
Washington  City^  November  18, 1875. 

Sir:  Eeferriug  to  yoar  letter  of  the  11th  of  May  last,  asking  for  a 
statement  of  the  meaus  at  the  commaDd  of  the  War  Department  for  the 
performance  of  the  duties  which  would  be  devolved  upon  it  by  a  trans- 
fer of  the  Indian  Bureau  to  the  War  Department,  I  have  the  honor  to 
inform  you  that  the  subject  of  the  transfer  of  the  Indian  Bureau,  or 
rather  the  return  of  the  control  of  Indian  affairs  to  the  War  Depart- 
inent,from  which  it  was  taken  on  the  organization  of  the  Department 
of  the  Interior,  has  more  than  once  occupied  the  attention  of  previous 
Secretaries  of  War.  The  Secretary  of  War,  in  his  annual  report  of 
18G0,  strongly  recommended  it  in  these  words : 

I  feel  no  hesitation  now  in  bringing^  to  the  notice  of  Cong^ress  the  importance  ot  restor- 
ing to  the  War  Department  the  superintendence  and  cx>ntroI  of  the  Indians.  It  is  qnite  im- 
possible to  impress  npon  these  saTag;es  the  idea  of  obedience  by  any  other  means  than  mill- 
tarj  power.  They  reA)ect  nothing  but  a  strong  military  force,  and  its  proximity  to  them  is 
therefore  essential.  Without  that  intimate  knowledge  of  their  temper  and  disposition  which 
nothing  but  command  over  them  could  give,  it  is  impossible  for  this  Department  to  know 
how  and  where  to  dispose  of  the  troops  so  as  to  secure  quiet  and  peace  on  the  part  of  the 
numerous  tribes  scattered  over  our  immense  territory.  Knowing  nothing  in  thia  Depart- 
ment of  the  Indians,  except  when  in  a  state  of  actual  hostility,  it  often,  indeed  continually 
happens  that  important  marches  are  necessary  to  be  suddenly  made  to  overawe  or  ehastisa 
those  guilty  of  threatening  and  murder,  and  consequently  these  movements  are  attended 
with  an  expense  disproportionately  large,  but  at  the  same  time  ivavoidable. 

It  would  be  very  easy  to  devise  a  plan  of  regulating  the  Indian  tribes,  by  which  a 
large  annual  sum  of  money  could  be  saved  to  the  Treasury,  by  using  the  officers  of  the 
Army  in  discharging  many  of  the  duties  now  performed  by  others  at  high  rates  of  compensa- 
tion. 

For  efficiency  and  economy,  there  is  no  doubt,  in  my  opinion,  about  the  propriety  of  put- 
ting the  Indian  Bureau  under  the  charge  ot  the  War  Department. 

Experience  has  convinced  me  that  Secretary  Floyd  expressed  the 
opinion  of  the  greater  part  of  the  Army  in  saying  that  Indians  ^<  respect 
nothing  but  a  strong  military  force,  and  its  proximity  to  them  is  there- 
fore essential." 

As  a  matter  of  fact,  the  Army  west  of  the  Mississippi  is  stationed  in 
proximity  to  the  Indian  reservations,  because  it  is  daily  called  upon  to 
protect  the  civil  agents  and  their  employes,  and  to  keep  off  trespassers, 
and  if  it  were  not  there,  I  doubt  if  any  Indian  agent  woald  be  there. 
The  presence  of  troops  is  absolntely  necessary. 

In  order  to  maintain  them,  large  sums  are  annually  required  for  food, 
clothing,  transportation,  and  for  employes,  and  generally  the  ordinary 
supplies  incident  to  an  army.  The  Indian  Bureau  maintains  its  agents 
and  employes  at  the  same  time ;  distributes  clothing  and  annuities,  and 
keeps  up  an  establishment  for  its  purposes.  Economy  would  naturally 
follow  consolidation.  So  far  as  maintaining  peace,  distributing  food, 
and  clothing,  and  annuities,  transporting  supplies  knd  issuing  them, 
are  concerned,  I  believe  that  if  a  transfer  or  consolidation  is  made,  the 
War  Department  can  and  will  do  the  work  for  both  the  troops  and  In- 
dians at  a  large  reduction  of  cost. 

Officers  of  the  Army,  the  end  of  whose  profession  is  to  preserve  and 
maintain  peace,  could  act  as  agents,  subagents,  and  inspectors  for  the 
various  tribes,  in  place  of  the  civilians  now  engaged,  and  being  subject 
to  military  law  could  be  summarily  punished  for  a  violation  of  their 
trust. 

Paymasters  could  pay  annuities,  quartermasters  and  commissaries 
could  purchase  goods  of  all  kinds,  and  these  could  be  transported  and 
issued  under  the  same  rules  and  safeguards  as  now  surround  the  supply* 
issue,  and  accountability  for  Army  supplies. 
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If  uDder  tbe  War  Department,  department  commanders  conld  act  as 
superintendents,  and  officers  witli  troops  could  act  as  agents,  the  ac- 
counts and  returns  for  all  purchases  and  issues  could  be  made  on  tbe 
same  blanks,  perhaps  slightly  altered,  and  the  examination  and  audit 
of  them  would  involve  but  little  more  clerical  labor.  Medical  oflQcers 
with  the  troops  could  supply  nearly  if  not  all  the  aid  required  in  sick- 
ness, and  the  Inspector-Generars  department  could  efficiently  inspect 
the  whole  management 

The  vexed  questions  of  issues  of  arms  and  ammunition,  permits  to 
trade,  and  sales  of  liquor  could  be  more  correctly  managed,  and,  gener- 
ally speaking,  the  Government  would  rid  itself  of  the  ev3s  of  the  present 
dual  management.  A  system  which  would  tend  to  the  civilization  of 
the  Indians  by  giving  them  an  individuality  apart  from  their  tribal  rela- 
tions, inducing  them  to  engage  in  pursuits  for  their  own  support,  giving 
protection  in  the  possession  of  property  they  may  accumulate,  affording 
education  to  the  young,  and  gradually  leading  them  away  from  their 
wild,  unsettled  habits,  is  much  to  be  desired.  But  I  do  not  believe  that 
any  steps  in  this  direction  will  be  of  any  use  unless  backed  by  the  ex- 
hibition of  a  power  which  will  be  ready,  when  occasion  requires,  to 
chastise  the  guilty  and  protect  the  innocent 

The  Army  officer  is  the  last  person  who  desires  an  Indian  war.  His 
whole  interest  is  against  an  outbreak.  His  experience  among  Indians 
is  great,  and  his  influence  has  been  salutary.  His  probity  is  unques- 
tioned, and  in  his  hands  I  am  confident  Indian  affairs  will  be  honestly 
administered.  The  sentiment  of  the  country  seems  to  be  divided  upon 
this  subject,  and  while  it  may  not  be  considered  advisable  to  recom- 
mend an  immediate  change,  still,  in  reply  to  the  letter  of  the  committee, 
I  give  the  above  as  a  statement  of  my  views  on  the  subject 
Very  respectfully,  your  obedient  servant, 

WM.  W.  BELKNAP, 

Secretary  of  War. 

Hon.  George  S.  Boutwell, 

Chairman  Senate  Comynittee 

on  the  Re-organization  of  the  Executive  Departments. 


Washington,  May  11, 1875. 

Sir:  In  ourinterview  with  you  this  morningyou  made  two  suggestions 
to  the  committee  on  which  we  desire  a  full  statement  of  your  views  in 
wilting. 

First,  in  regard  to  the  prompt  pablication  and  extensive  circulation 
of  the  annual  report  of  the  Commissioner  of  Agriculture ;  and, 

Secondly,  in  regard  to  the  necessity  for  the  erection  of  a  building  in 
which  seeds  of  various  kinds  designed  for  distribution  could  be  stored. 
Yours,  very  respectfully, 

GEO.  S.  BOUTWELL, 
Chairman  Committee  on  Re-organization 

of  the  Executive  Departments. 
Hon.  Frederick  Watts, 

Commissioner  of  Agriculture. 


Department  of  Agriculture, 

Washingionj  May  11, 1875. 

Sir  :  I  have  taken  much  pains,  within  the  past  three  years,  to  bring 
the  working  operations  of  this  Department  down  to  its  absolute  neces- 


68  CIVIL   SERVICE. 

fifties,  without  impairing  its  usefulness.    1  canuot  perceive  an^-  point  at 
which  further  retrenchment  may  be  made. 

There  is  no  circumstance  so  detrimental  to  the  usefulness  of  the  De- 
partment as  the  omission  of  Congress  to  publish  a  sufficient  nnmber  of 
the  annual  report  of  tljie  Commissioner.  The  Department  has  about  six 
thousand  correspondents  who  furnish  it  with  statistical  information  with 
regard  to  the  condition  of  the  crops,  and  their  promise  from  month  to 
month.  They  receive  no  other  compensation  than  being  furnished  with 
our  reports  and  seeds.  For  the  past  two  years  I  hare  not  been  able  to 
supply  them,  and  I  have  some  reason  to  fear  the  consequences.  Besides 
this,  the  demand  for  them  by  the  people  is  unceasing.  During  the  win- 
ter season  I  receive  daily  from  two  to  five  thousand  letters }  one-third 
of  these  ask  for  the  annual  report. 

We  have  been  put  to  great  inconvenience  for  the  want  of  a  house  in 
which  to  put  our  seeds.  The  present  building  is  wholly  inadequate, 
and,  indeed,  unfit  for  the  purpose.  It  often  occurs  that  there  is  no  room; 
and  a  heated  building  is  an  improper  place  to  store  seed.  About  five 
thousand  dollars  would  be  the  expense  of  erecting  a  proper  building  for 
the  purpose. 

I  have  the  honor  to  be,  most  respectfully,  your  obedient  servant, 

FRED'K  WATTS, 
Commissioner  of  Agriculture. 

Hon.  Geo.  S.  Boutwell, 

Chairman  of  Committee  on  Reorganization 

of  the  Executive  DepartmentB. 


Washington,  May  11, 1875. 

Sir  :  The  conference  which  the  committee  had  with  the  members  of 
the  Light-House  Board  disclosed  a  fact  already  known  to  the  committee, 
in  a  general  way.  that  differences  of  opinion  had  arisen  in  regard  to  the 
respective  duties  of  the  secretary  who  represents  the  Navy  Department 
and  the  secretary  representing  the  War  Department;  and,  although  for 
the  present  the  difficulty  seems  to  have  been  disposed  of,  the  question 
still  remains,  whether  any  change  of  organization  can  be  made  which 
will  relieve  the  service  from  similar  disagreements  in  the  future. 

The  committee  also  desire  to  have  your  views  as  to  the  expediency  of 
providing  by  law  for  the  compensation  of  members  of  the  board  selected 
from  civil  life  on  account  of  their  scientific  attainments. 
I  have  the  honor  to  be,  yours,  very  respectfolly, 

GEO.  S.  BOUTWELL, 
Chairman  Committee  on  Eeorganization  of  the  Departments. 
Hon.  B.  H.  Bristow, 

Secretary  of  the  Treasury. 


Treasury  Department, 

February  10, 1876. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  11th  of  May  last,  in  which,  referring  to  certain  pastdifferenoes  of 
opinion  in  the  Light-House  Board  in  regard  to  the  respective  duties  of  the 
naval  and  engineer  secretaries,  you  request  my  views  as  to  so  changing 
the  organization  of  the  board  as  to  prevent  similar  disagreements  in  the 
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fature ;  and  also,  as  to  the  expediency  of  providing  by  law  for  the  com- 
pensation of  members  of  the  board  selected  from  civil  life  for  their 
scientific  attainments. 

In  reply  I  have  to  say  that  the  bill  introduced  in  the  Senate  on  the 
31st  ultimo,  by  the  Hon.  Mr.  Sargent,  (S.  No.  373,)  '^  to  promote  the  effi- 
ciency of  the  light-house  service  of  the  United  States,"  meets  the  views 
of  the  Department  as  a  sufficient  remedy  against  the  recurrence  pf  the 
disagreements  referred  to  by  your  letter. 

In  relation  to  compensating  the  members  of  the  board  selected  from 
civil  life  for  their  scientific  attainments,  in  view  of  the  provision  of  law 
which  determines  that  they  shall  be  persons  whose  services  are  already 
at  the  disposal  of  the  Government,  it  is  thought  that  the  compensation 
suggested  would  be  virtually  an  increase  of  salary,  which  I  am  not  pre- 
pared to  recommend. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

OHAS.  P.  CONANT, 

Acting  Secretary, 
Hon.  George  S.  Bout  well. 

Chairman  Committee  on  Reorganization 

of  the  Executive  Departments, 


Trkasury  Department, 

Wa^hington^  November  24, 1875. 

My  Dear  Sir  :  I  hand  you  herewith  copy  of  a  proposed  plan  for 
the  re  organization  of  the  Light-House  Establishment,  prepared  and 
submitted  to  the  President  by  an  intelligent  officer  of  long  experience 
in  the  naval  service. 

Without  wishing  to  commit  myself  in  any  way  to  this  plan,  I  deem 
it  proper  to  present  it  to  you  for  your  consideration. 
Very  truly,  yours, 

B.  H.  BRISTOW. 
Hon.  Geo.  S.  Boutwell, 

United  States  Senate, 


THE  LIGHT-HOUSE  ESTABLISHMENT  OF  THE  UNITED  STATES. 

The  appropriations  for  this  establishment  amount  for  the  present  year 
to  more  than  $2,800,000. 

The  salaries  of  the  light-house  keepers  and  their  assistants  aggregate 
$585,000. 

The  lights,  beacons,  buoys,  lightrships,  &c.,  number  about  4,000. 

There  are  23  light-ships  and  eight  tenders  or  relieving-vessels,  costing 
for  the  year  $230,000. 

The  operations  of  the  board  extend  over  more  than  10,000  miles  of 
sea-coast  and  inland  waters. 

This  large  and  peculiarly  important  national  service  is  managed  by  a 
<' board"  known  as  the  Light- House  Board  of  the  United  States,  and  is 
composed  of  three  officers  of  the  Navy  and  three  of  the  Army,  the  Sec- 
retary of  the  Smithsonian  Institution,  and  the  Superintendent  of  the 
Coast  Survey.  The  board  is  under  the  Secretary  of  the  Treasury,  who 
is,  ex  officio^  its  president.  A  military  and  a  naval  member  act  as  secre- 
taries and  are  of  equal  authority. 
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By  law  the  board  is  required  to  meet  four  times  per  year. 

The  administration  of  an  extended  and  highly  important  national 
service,  requiring  prompt  decision,  certainty  of  action,  and  strict  disci- 
pline, by  means  of  a  body  of  men  engaged  in  various  pursuits,  drawn  from 
different  walks  in  life,  and  meeting  occasionally,  must,  under  any  con- 
ditions, result  in  an  uncertain,  cumbersome,  and  inefficient  management, 
with  the  element  of  individual  responsibility  entirely  wanting.  This  is 
a  proposition  altogether  independent  of  the  character  of  the  men  com- 
posing the  administrative  board,  and  is  in  the  nature  of  an  axiom  which 
the  experience  of  all  men  having  to  act  in  boards  or  committees  will 
quite  sustain.  Indeed,  in  the  business  world  this  difficulty  is  met  by 
the  employment  of  an  executive  officer  to  manage  the  details  and  the 
personnel  of  a  company's  service,  the  board  of  directors  having  some- 
thing such  relations  to  this  officer  that  Congress  bears  to  the  Executive 
or  to  the  head  of  a  Department.  In  general  terms,  it  may  be  asserted 
that  the  business  prosperity  of  a  company  having  an  efficient  executive, 
bears  a  direct  relation  to  the  extent  to  which  he  is  "let  alone"  by  the 
board  of  directors. 

But,  in  tho  organization  of  the  Light- House  Board  there  has  been 
introduced,  also,  an  additional  element  of  disagreement,  jealousy  and 
controversy,  one  inherent  to  the  military  and  naval  services  of  all  nations 
when  acting  together.  This  must  greatly  increase  that  uncertainty  of 
action  belonging  ordinarily  to  a  mixed  and  irresponsible  administration 
conducted  by  several  men  acting  as  a  board. 

As  the  Secretary  of  the  Treasury  is  rarely  or  never  present  at  its 
meetings,  the  board  is  practically  composed  of  eight  members. 

The  absence  of  the  Secretary  of  the  Treasury  from  the  board  meetings, 
and  the  practical  impossibility  for  him  to  give  attention  to  details, 
destroy  those  theoretical  considerations  on  which  the  board  seems  to 
have  been  organized,  iu  which  reliance  was  had  doubtless  upon  the  effect 
of  his  presence,  of  his  superior  authority  and  ultimate  individual  re- 
sponsibility to  the  country  for  the  efficiency  of  the  Light-House  Estab- 
lishment. 

Of  the  eight  other  members,  six  are  drawn  equally  from  the  Navy  and 
the  Engineer  Corps  of  the  Army,  each  being  moved  by  the  lullaences, 
ambitions,  and  prejudices  of  his  respective  corps.  The  two  secretaries, 
one  from  each  service  and  of  equal  authority,  practically  direct  the  de- 
tails of  the  ligh^house  service.  In  the  nature  of  things  the  respective 
duties  and  charge  of  each  cannot  be  so  clearly  defined  that  clashing 
cf  interests,  irreconcilable  diil'erences,  collisions,  and  encroachments, 
fancied  or  real,  upon  the  one  part  or  the  other,  will  not  arise ;  the  dis- 
orders thus  created  are  inevitably  carried  into  the  board  and  espoused 
by  the  fellow-officers  of  each  secretary,  doubtless  resulting  in  serious 
detriment  to  the  public  interest. 

The  expeiiences  of  the  board  iu  past  years  fully  sustain  these  views. 

The  Light-House  Establishment  offers  a  legitimate  field  in  which  to 
employ  the  professional  skill  of  engineer  and  naval  officers;  it  is  a  prac- 
tical school  for  both,  and  the  work  pertains  rightfully  and  properly  to  the 
two  professions. 

In  the  field  of  the  engineer's  special  training  falls  the  construction  of 
light-houses,  beacons,  sea-walls,  apparatus,  &c.,  while  the  management ot 
lights,  light-ships,  relieving- vessels,  transportation  of  supplies,  the  dis- 
cipline of  keepers,  ship-crews,  &c.,  fall  more  properly  to  the  naval  officer. 
Each  can  most  advantageously  conduct  his  own  jieculiar  department  of 
the  service,  and  it  would  inflict  wrong  upon  either  service  were  the 
establishment  to  be  placed  wholly  in  the  management  of  the  other,  as 
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it  woald  also  be  damaging  to  the  public  interest.  But  it  is  essential  to 
bring  the  officers  of  the  two  services  under  one  common  head,  having 
the  charge  and  responsibility  of  the  Light-Uouse  Establishment,  exercis- 
ing authority  over  all  persons  employed  in  it,  and  with  power  to  fix  and 
indicate  the  duties  of  each  and  every  one. 

To  the  end  that  his  control  may  be  unquestioned,  this  person  cannot 
be  take^i  from  either  the  military  or  naval  service. 

The  Coast  Survey  of  the  United  States  offers  an  example  of  a  highly 
satisfactory  employment  of  military  and  naval  officers  under  a  civil 
superintendent,  who,  under  the  Secretary  of  the  Treasury,  is  alone  re- 
sponsible for  the  efficiency  of  that  branch  of  the  service. 

No  reason  applicable  to  the  Light- House  Establishment  can  be  urged  in 
favor  of  it8  management  by  a  board,  constituted  as  that  one  now  is, 
which  could  not  be  urged  with  equal  cogency  and  made  equally  appli- 
cable to  the  Coast  Survey.  But  the  latter  service  is  presided  over  by  a 
snperivitendent  with  the  happiest  results. 

In  like  manner,  were  the  Light  House  Establishment  placed  in  charge 
of  a  superintendent  (acting  directly  under  the  Secretary  of  the  Treasury) 
not  a  member  of  the  military  or  naval  service,  it  would  benefit  by  the 
professional  ability  and  integrity  of  the  officers  of  each  of  those  services 
working  in  harmony  under  a  common  direction  and  eaeh  in  his  own  ap- 
propriate department.  The  establishment  would  benefit  by  the  man- 
agement of  one  person,  devoting  his  whole  time  and  energies  to  its  ad- 
ministration, being  aided  and  supported  by  the  staff  of  officers  drawn 
from  those  services. 

On  those  rare  occasions  that  a  scientific  question  arises,  requiring 
peculiar  attainments  in  some  particular  line  of  inquiry  for  its  discussion 
and  solution,  a  suitable  person  may  be  engaged  for  the  investigation , 
thus  securing  all  the  advantages  claimed  for  the  presence  of  scientists 
in  the  board. 

The  substitution  of  a  superintendent  for  the  present  board  should  in- 
volve few  changes.  The  naval  and  military  secretaries  should  be  re- 
tained as  assistants  to  the  superintendent,  and  the  other  officers  and  em- 
ployes remain  at  their  posts  as  now  ordered,  the  establishment  being 
retained  under  the  Treasury  Department. 

The  board  has  urged  that  the  establishment  was  formerly  under  indi^ 
vidual  management,  but  it  should  be  explained  that  the  Fifth  Auditor 
of  the  Treasury  was  then  in  charge,  who,  with  no  suitable  staff  and  no 
:fitness  for  the  duty,  had  still  other,  more  appropriate,  and  arduous  duties 
to  perform. 

The  boards  of  Great  Britain  and  France,  if  the  latter's  can  be  called 
a  board,  are  unwieldy  and  expeuvsive  organizations,  the  slow  growth  of 
time,  and  tolerated  in  the  former  country  because  traditions  gather 
abont  the  Trinity, and  tradition  gives  with  Ihat  people  a  sacred  right  to 
perpetuity.  England  has  its  board,  Scotland  its  board,  and  Ireland  its 
board. 

It  might  be  well  to  leave  it  in  the  discretion  of  the  Secretary  of  the 
Treasury  to  assemble  a  board  constituted  as  the  present  one  is,  the 
superintendent  and  two  assistants  being  members,  for  the  discussion  of 
such  questions  as  he  might  wish  to  submit. 

It  is  supposed  the  following  advantages  will  be  realized  by  the  substi- 
tution of  a  superintendent  for  the  present  LightHouse  Board: 

1.  A  remedy  for  the  evils  of  a  service  as  now  constituted  practically 
-without  a  head. 

2.  An  individual  and  not  a  divided  responsibility. 
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3.  More  direct  relatious  with  and  responsibility  to  the  Secretary  of 
the  Treasary. 

4.  Greater  promptitude  and  efficiency  and  better  discipline  in  the  serv- 
ice. 

5.  More  effective  and  harrnonions  employment  of  naval  and  engineer 
officers. 

6.  Economy.  ' 


Washington,  May  12, 1875. 

Sib:  The  Committee  of  the  Senate  on  the  Re-organization  of  the  Exec- 
utive Departments  of  the  Government  have  already  had  the  honor  to 
address  yoa  several  letters  touching  the  organization  of  the  Bupeans  in 
the  Treasury  Department,  and  they  now  desire,  in  conclasiou,  to  obtain 
your  opinion  upon  other  topics  of  a  general  nature. 

First.  Whether  the  hours  of  labor  for  officers,  clerks,  and  employes 
might  be  increased  to  six  and  a  half  or  seven  hours  each  day  with  ad- 
vantage to  the  public  service. 

Secondly.  Whether  a  system  of  examination  by  an  impartial  board 
of  commissioners,  appointed  by  the  President  and  confirmed  by  the 
Senate,  and  not  in  any  way  connected  with  the  Excutive  Departments^ 
for  the  examination  of  persons  who  may  have  been  first  designated 
by  the  appointing  power,  would  be  expedient,  not  designing,  by  this 
inquiry,  to  suggest  that  such  commissioners  should  be  clothed  with  aa- 
thority  to  make  competitive  examinations,  or  to  examine  persons  already 
in  the  Departments  who  may  be  candidates  for  promotion. 

Thirdly.  Whether  it  would  not  be  expedient  to  provide  that  claims 
upon  the  Government,  made  on  account  of  transactions  occurring  more 
than  three  years  prior  to  the  presentation  of  the  claims,  should  be 
transferred  to  the  Court  of  Claims,  or  to  some  other  court,  there  to  be 
heard  and  disposed  of  according  to  the  forms  observed  usually  in  trib- 
unals of  justice. 

Fourthly.  In  the  course  of  their  examinations  the  committee  have 
had  occasion  to  consider  the  expediency  of  establishing  the  Office  oi 
Commissioner  of  Customs  for  the  transaction  of  that  branch  of  busi- 
ness in  ^  manner  corresponding  to  that  pursued  in  the  Office  of  the 
Commissioner  of  Internal  Eevenue,  or  of  establishing  the  Office  of 
Commissioner  of  the  Bevenue,  to  which  should  be  assigned  the  business 
proposed  for  the  Commissioner  of  Customs  Bevenue,  together  with  that 
now  in  charge  of  the  Commissioner  of  Internal  Bevenue. 

Fifthly.  Should  not  the  Office  of  Commissioner  of  Customs,  as  at 
present  constituted,  be  abolished,  and  the  business  of  auditing  the  ac- 
counts of  the  customs-officers  be  transferred  to  one  of  the  Auditors,  and 
ultimately  to  one  of  the  Comptrollers,  as  other  claims  against  the  Gov- 
ernment are  audited  and  settled  f 

Sixthly.  Some  of  your  predecessors  have  recommended  the  creation 
of  the  Office  of  Comptroller  in  Chief,  to  whom  all  questions  of  doubt 
arising  in  the  Office  of  the  First  or  Second  Comptroller  should  be  re- 
ferred, for  the  purpose  of  securing  uniformity  of  action  iu  the  adjust- 
ment of  accounts. 

Seventhly.  Several  of  the  officers  in  charge  of  the  various  branches 
of  business  in  the  Treasury  Department  have  suggested  that  the  nam- 
ber  of  clerks  of  different  grades  was  not  adjusted  to  the  requirements 
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of  basiness,  and,  as  far  as  the  committee  could  obtain  the  means  of  form- 
ing an  opinion,  there  seemed  to  be  justice  in  the  statements  made. 
I  have  the  honor  to  be,  yours,  very  respectfully, 

GEO.  S.  BOUTWELL, 

Chairman. 
Bon.  B.  H.  Bristow, 

Secretary  of  the  Treasury. 


Treasury  Department, 

April  12, 1876. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
May  12, 1875,  asking  my  opinion  touching  certain  general  topics  per- 
taining to  the  organization  of  this  Department,  viz : 

First.  Whether  the  hours  of  labor  for  officers,  clerks,  and  employes 
might  be  increased  to  six  and  a  half  or  seven  hours  each  day,  with 
advantage  to  the  public  service. 

Secondly.  Whether  a  system  of  examination  by  an  impartial  board 
of  commissioners,  appointed  'by  the  President  and  confirmed  by  the 
Senate,  and  not  in  any  way  connected  with  th^  Executive  Departments, 
for  the  examination  of  persons  who  may  have  been  first  designated 
by  the  appointing  power,  would  be  expedient,  not  designing  by  this 
inquiry  to  suggest  that  such  commissioners  should  be  clothed  with 
authority  to  make  competitive  examinations,  or  to  examine  persons 
already  in  the  Departments  who  may  be  candidates  for  promotion. 

Thirdly.  Whether  it  would  not  be  expedient  to  provide  that  claims 
apon  the  Oovernment,  made  on  account  of  transactions  occurring  more 
than  three  years  prior  to  the  presentation  of  the  claims,  should  be  trans- 
ferreil  to  the  Court  of  Claims,  or  to  some  other  court,  there  to  be  heard 
and  disposed  of  according  to  the  forms  observed  usually  in  tribunals  of 
justice. 

Fourthly.  The  expediency  of  establishing  the  office  of  Commissioner 
of  Customs  for  the  transaction  of  that  branch  of  business  in  a  manner 
corresponding  to  that  pursued  in  the  office  of  the  Commissioner  of  In- 
ternal Eevenue,  or  of  establishing  the  office  of  Commissioner  of  the 
Kevenne,  to  which  should  be  assigned  the  business  proposed  for  the 
Commissioner  of  Customs  Revenue,  together  with  that  now  in  charge 
of  the  Commissioner  of  Internal  Revenue. 

Fifthly.  Should  not  the  office  of  Commissioner  of  Customs,  as  at  pres- 
ent constituted,  be  abolished,  and  the  business  of  auditing  the  accounts 
of  the  customs-officers  be  transferred  to  one  of  the  Auditors,  and  ulti- 
mately to  one  of  the  Comptrollers,  as  other  claims  against  the  Govern- 
ment are  audited  and  settled? 

Sixthly.  The  establishing  of  the  office  of  Comptrollerin-Chief,  to  whom 
all  questions  of  doubt  arising  in  the  office  of  the  First  or  Second  Comp- 
troller should  be  referred. 

Seventhly.  The  re-adjustment  of  the  number  of  clerks  of  the  different 
IH'Ades  to  the  requirements  of  business. 

In  reply  to  your  several  inquiries,  in  their  order,  I  have  to  state  that 
(1)  the  hoars  of  labor  in  this  Department  have  been  increased,  since  the 
date  of  your  letter,  to  seven  hours  per  day ;  that  (2)  experience  shows 
that  the  examination  of  applicants  can,  at  best,  show  but  approxi- 
mately their  probable  worth  to  the  public  service.  Their  aptness 
for  performing  the  duties  to  be  assigned  them,  their  industry,  and  their 
character,  are  qualifications  which  mere  examination  cannot  develop^ 
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but  which  can  only  be  properly  proved  by  service,  under  the  observa- 
tion of  the  officers  of  the  Department,  and  therefore  it  is  thoaght  that 
the  examination  now  required  by  law  is  sufficient  for  the  purpose  in- 
tended, and  it  can  be  conducted  by  the  officers  of  this  Department 
without  serious  inconvenience ;  that  (3)  the  views  of  this  Department 
in  the  matter  of  the  transfer  to  the  courts,  of  claims  against  tbe  Gov- 
ernment, are  fully  set  forth  in  the  annual  report  of  the  Secretary  of  tbe 
Treasury,  (Finance  Report,  1875,  page'li;)  that  (4  and  6)  the  views  of 
the  Department  on  the  several  subjects  mentioned  are  fully  set  forth  in 
the  report  of  the  Secretary  of  the  Treasury  for  1869,  (Finance  Report 
1869,  page  xi;)  that  (5)  it  would  not  be  deemed  by  this  Department  as 
advantageous  at  present  to  abolish  the  office  of  Commissioner  of  Cus- 
toms, and  to  transfer  its  duties  to  other  accounting-officers ;  andfiDallj, 
that  (7)  since  the  date  of  your  letter  there  has  been  a  reorganization  of 
the  Department  and  such  an  adjustment  of  the  grades  of  clerkships  re 
erred  to  as  to  remove  in  a  great  measure  the  inequalities  before  exist- 
ing therein. 

Yery  respectfully, 

CHAS.  F.  CONANT, 

Acting  Secretary 
Uon.  George  S.  Boutwell, 

Chairman  of  the  dbmmittee  on  Ke  organization  of  the 

Departments,  U.  8,  Senate. 


Washington,  D.  C,  Mag  11, 1875. 

Sib  :  One  of  the  points  to  which  I  had  the  honor  to  call  your  atten 
tion  when  referring  to  the  Office  of  the  Begister  of  the  Treasury,  was 
Again  presented  to  the  committee  while  examining  the  Bureau  of  SU 
tistics,  the  subject  of  duplicate  returns  of  the  tonnag:e  of  the  United 
States.  The  committee  are  agreed  in  the  opinion  that  it  is  inexpedieot 
to  have  more  than  one  set  of  returns,  and  they  also  think  that  it  wooM 
be  wiser  to  commit  the  subject  to  the  Register  of  the  Treasury  exclo 
fiively. 

I  have  the  honor  to  be,  yours,  very  respectfully, 

GEO.  S.  BOUTWELL, 
Chairman  Committee  on  Re  organization  of  the  Departmentt* 
Hon.  Benj.  H.  Bristow, 

/Secretarg  of  the  Treasurg, 

[Answer  incorporated  in  reply  to  letter  of  April  30,  1875.] 


Washington,  Mag  11, 1875. 

Sir  :  The  Director  of  the  Mint  represented  to  the  Committee  on  the 
Ke-organization  of  the  Departments  that,  without  material  addition  to 
the  expenses  of  the  force  employed  in  his  office,  great  advantage  wonW 
arise  if  persons  having  the  proper  technical  knowledge  could  be  em- 
ployed. 

Will  you  favor  the  committee   with  your  views  and  an  estimate  w 
the  cost  of  the  proposed  change  ? 
Yours,  very  respectfully, 

GEO.  S.  BOUTWELL,  Chairman. 

Hon.  B.  H.  Bristow, 

Secretarg  of  the  Treasurg, 
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Treasury  Department, 

April  4, 1876. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
tbe  3d  instant,  asking  a  reply  to  your  letter  of  May  II,  1875,  in  refer- 
ence to  the  re-organization  of  the  Mint  Bureau,  and  in  reply  thereto  I 
transmit  herewith  copy  of  a  letter  addressed  to  this  Office  by  the  Di- 
rector of  the  Mint,  dated  November  29, 1875,  submitting  a  recommenda- 
tion in  relation  to  the  re-organization  of  this  Office. 
I  am,  very  respectfully, 

B.  H.  BRISTOW,  Secrefat-y, 
Hon.  George  S.  Boutwell, 

Chairman  of  the  Committ^^e  on  Reorganization  of 

the  Departments,  United  States  Senate, 


Treasury  Department, 
Office  of  the  Director  of  the  Mint, 

November  29,  1875. 

Sir  :  Acknowledging  your  reference  to  this  Office  of  a  letter  from  tho 
Hon.  Geo.  S.  Boutwell,  chairman  of  the  Senate  Committeeon  theReorgan- 
ization  of  the  Departments,  dated  May  11, 1875, 1  have  the  honor  to 
submit  the  following  recommendation  in  relation  to  the  re  organization 
of  this  Office. 

The  clerical  force  under  existing  laws  is  as  follows,  viz : 

One  computor  of  bullion $2,200 

One  examiner  of  mints 2,200 

One  fonrth-cIaBs  clerk 1,800 

One  second-class  clerk 1, 400 

One  first-class  clerk 1,200 

One  translator 1,200 

One  copyist 900 

One  messenger 840 

One  laborer 720 

12, 460 

The  salaries  allowed  the  computor  of  bullion  and  examiner  of  mints 
are  entirely  inadequate  to  the  nature  of  the  services  performed,  being 
less  than  are  received  by  the  principal  clerks  throughout  the  Depart- 
ment, and  should  not  be  less  than  $2,800. 

The  second-class  clerkship  is  at  present  filled  by  an  expert  in  assay- 
ing and  metallurgy,  and  the  salary  allowed  him  ($1,400)  wholly  inade- 
quate ;  his  title  should  be  changed  to  that  of  assayer  and  metallurgist, 
at  a  salary  not  less  than $3,500  per  annum,  and  the  place  made  vacant  by 
such  promotion  be  filled  by  the  first-class  clerk. 

All  the  bullion  and  ordinary  accounts  of  the  mints  and  assay  offices 
are  critically  examined  in  this  Office  before  being  transmitted  to  the 
Pirst  Auditor  for  settlement;  this  duty  is  perforineil  chiefly  by  the 
fourth-class  clerk,  whose  title  should  be  changed  to  that  of  accountant, 
at  $2,000  per  annum.    The  organization  would  thus  stand  as  follows, 

One  computor  of  bullion $2, 800 

One  examiner  of  mints 2, 800 

One  assayer  and  metallurgist 2, 500 

One  accountant 2,000 

One  second-class  clerk 1»  400 

One  translator 1,200 

One  copyist 900 

One  messenger 840 

One  laborer 720 

15,160 
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I  embrace  this  occasion  to  represent  that  the  efficiency  of  this  Office 
and  its  service  would  be  greatly  promoted  if  provision  were  made  for  an 
assay  laboratory.  In  fact,  I  may  say  that  it  is  indispensably  necessary. 
If  this  cannot  be  provided  in  the  Treasury  Department,  I  most  respect- 
fully suggest  for  your  consideration  the  propriety  of  erecting  a  small 
edifice  for  that  purpose  in  the  vicinity  of  the  Department. 

The  rooms  at  present  occupied  are  scarcely  sufficient  for  the  proper 
transaction  of  the  execntive  business  of  this  Office,  and  no  space  is 
afforded  for  making  the  simplest  analysis  or  chemical  experiment. 

The  test-assays  of  the  coinage  and  assays  of  samples  of  bulIioD  and 
ores  are  often  required. 

All  of  which  is  respectfully  submitted. 
I  am,  sir,  very  respectfully, 

H.  E.  LINDERMAX,  Director, 

Hon.  B.  H.  Bristow, 

Secretary  of  the  Treasury, 


March  25,  1876. 

Sir  :  Beferring  to  so  much  of  your  letter  of  the  20th  of  January,  1876, 
as  relates  to  the  payment  of  pensioners  by  checks  drawn  by  officers  of 
the  Treasury  Department,  I  have  to  say  that  the  committee,  after  con- 
sidering what  you  have  said,  still  entertain  the  opinion  that  a  saving 
might  be  effected  by  such  payments. 

Directing  your  attention  to  the  paragraph  of  your  letter,  "  Pensions 
are  now  paid  quarterly,  viz,  on  the  4th  day  of  March,"  &c.,  I  am  in- 
structed to  ask  whether  it  would  not  be  practically  a  saving  to  cause  a 
blank  form  of  statement,  with  the  proper  voucher  attached,  to  be  printed 
upon  the  back  of  each  check,  to  which  the  signature  of  the  payee  of  the 
check  should  be  affixed,  and  an  oath  taken  by  the  payee  before  a  magi^ 
trate  covering  all  the  points  that  are  now  covered  by  the  oath  taken  by 
pensioners  who  do  not  appear  and  make  oath  before  the  pensi&n  agent, 
as  stated  in  the  paragraph  succeeding  that  to  which  reference  has  been 
already  made. 

It  seems  to  the  committee  that  every  safeguard  now  found  in  tbe 
present  system  of  paying  pensioners,  whether  they  are  paid  directly  bj 
the  agent  or  by  the  transmission  of  a  check  through  the  mail  upon  the 
receipt  of  the  voucher  spoken  of,  can  be  secured  by  the  plan  suggestai- 

The  idea  of  the  committee  may  be  stated  thus : 

First.  The  Pension-Office  to  furnish  the  Treasury  Department,  at  a 
reasonable  time  before  the  completion  of  the  quarter,  with  a  schedule  of 
all  the  pensioners  borne  on  the  rolls.  It  is  understood  that  this  list  is 
not  now  furnished  to  the  Respective  agents  in  different  parts  of  tbe 
country,  and  the  committee  suppose  that  the  labor  would  be  no  greater 
under  the  system  suggested  than  what  is  performed  under  the  present 
system. 

Secondly.  The  checks  to  be  issued  by  theTreasurer  of  the  United  States 
upon  the  various  depositories  of  the  country  so  as  to  meet  the  wants  of 
pensioners  in  different  sections,  and  to  be  transmitted  by  mail  to  the 
pensioners  so  as  to  arrive  at  the  place  of  destination  on  or  before  the 
day  of  payment,  and  without  cost  to  the  pensioner. 

Thirdly.  A  blank  form  to  be  printed  on  the  back  of  each  check 
adapted  to  the  class  of  pensioners  to  which  the  individual  payee  naaie*! 
in  the  check  belongs,  requiring  an  affidavit  that  all  the  safeguards  that 
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are  now  provided  for  iu  reference  to  tbe  class  of  pensioners  who  do  not 
collect  their  pensions  at  the  offices  of  the  pension  agents. 

The  committee  instruct  me  to  ask  your  opinion,  and  especially  a  full 
statement  of  snch  objections  as  occur  to  you. 
An  early  reply  is  desired. 
I  have  the  honor  to  be,  yours,  very  respectfully, 

GEO.S.BOirTVVELL, 
Chairman  of  the  Select  Committee  on  Civil  Service. 
Hon.  Z.  Chandler, 

Secretary  of  the  Interior ^  Washington^  D,  C. 


Department  of  the  Interior, 

Washington,  March  28,  1876. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communica- 
tion, dated  the  25th  instant,  submitting,  for  an  expression  of  my  views, 
several  propositions  looking  toward  a  more  economical  system  of  pay- 
ing pensions  than  the  existing  one,  and  to  inform  you  that  the  same 
has  been  referred  to  the  Commissioner  oC  Pensions  for  report,  upon  re- 
ceipt of  which  the  subject  will  be  carefully  considered,  and  your  honora- 
ble committee  duly  informed  of  the  views  of  this  Department  in  the 
premises. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

Z.  CHANDLER, 

Secretary. 
Hon.  George  S.  Boutwell, 

Chairman  Select  Committee  on  Civil  Service, 

Senate  of  the  United  States, 


Department  of  the  Interior, 

Washington,  April  7, 1876. 

Sir:  In  response  to  the  request  of  your  honorable  committee  for  an 
expression  of  my  views  upon  tbe  propositions  contained  in  your 
letter  of  the  25th  j  ultimo,  looking  toward  the  adoption  of  a  more  eco- 
nomical system  of  paying  pensions  than  the  existing  one,  I  now  have  the 
honor  to  inclose  a  copy  of  a  letter  fiddressed  to  me  on  the  5th  instant 
by  the  Commissioner  of  Pensions,  and,  in  addition  to  the  views  ex- 
pressed by  him  upon  the  subject,  wherein  I  fully  concur,  to  submit  the 
following  remarks : 

The  proposition  npon  which  my  opinion  is  desired  is,  in  effect,  to 
substitute  for  the  present  plan  of  paying  pensions  a  system  where- 
under  all  pensions  would  be  paid  by  checks,  signed  by  the  Treasurer  of 
the  United  States  and  transmitted  through  the  mails  from  the  seat  of 
GoTemn^ent  to  the  iK)St-office  address  of  each  pen£oner.  It  is  proposed 
to  cause  (quoting  from  your  letter)  '*  a  blank  form  of  statement,  with 
tbe  proper  voucher  attached,  to  be  printed  upon  the  back  of  each  check, 
to  which  the  signature  of  the  payee  of  the  check  should  be  affixed,  and 
an  oath  taken  by  the  payee  before  a  magistrate,  covering  all  the  points 
that  are  now  covered  by  the  oath  taken  by  pensioners  who  do  not  ap- 
ply and  make  oath  before  the  pension  agent." 

The  views  of  your  committee  are  presented  in  three  sections,  (the 
third  of  which  is  similar  in  purport  to  the  foregoing,)  which,  for  the 
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sake  of  convenience,  I  will  quote  and  comment  npon,  in  the  order  iii 
which  they  are  stated  in  your  letter.    I  quote  as  follows : 

"  First.  The  Pension-OflBce  to  furnish  the  Treasury  Department,  at  a 
reasonable  time  before  the  completion  of  the  quarter,  with  a  schedule 
of  all  the  pensioners  borne  on  the  rolls.  It  is  understood  that  this  list 
is  [not]  now  furnished  to  the  respective  agents  in  different  parts  of  the 
country,  and  the  committee  suppose  that  the  labor  would  be  no  greater 
under  the  system  suggested  than  what  is  performed  under  the  pre^ut 
system." 

It  is  apparent,  from  the  latter  part  of  the  last  sentence,  above  quoted, 
that  the  word  ^^not,"  in  brackets,  was  not  intended  to  be  used.  Upon 
this  understanding,  the  proposition  appears  to  have  been  based  upon  a 
misapprehension  as  to  the  facts,  as  the  Commissioner  states  that,  un- 
der the  present  system,  schedules  of  all  the  pensioners  borne  on  the  roll 
are  not  furnished  prior  to  each  quarterly  payment  to  the  several  agents 
for  paying  pensions.  The  chief  objection  to  the  proposed  plan  consists, 
therefore,  in  the  fact  that  the  preparation,  quarterly,  of  such  a  sched- 
ule, embracing  about  235,000  names,  with  the  numerous  changes  that 
occur  during  each  quarter,  wonld  necessitate  the  employment  of  a  con- 
siderable addition  to  the  present  clerical  force  of  the  Pension-Office. 

"  Secondly.  The  checks  to  be  issued  by  the  Treasurer  of  the  United 
States,  upon  the  various  depositories  of  the  country  so  as  to  meet  the 
wants  of  pensioners  in  different  sections,  and  to  be  transmitted  by  mail 
to  the  pensioners,  so  as  to  arrive  at  the  place  of  destination  on  or  be- 
fore the  day  of  payment,  and  without  cost  to  the  pensioner." 

To  this  plan  there  can  be  no  reasonable  objection,  provided  the  Pen- 
sion-Office were  supplied  with  the  necessary  additional  force  for  the 
preparation  of  the  schedule,  before  referred  to,  in  time  for  the  prompt 
issue  of  the  checks  required  at  each  quarterly  payment.  There  appears, 
however,  to  be  serious  objections  to  the  third  proposition,  which  is  as 
follows : 

'^  Thirdly.  A  blank  form  to  be  printed  on  the  back  of  each  check,  adapted 
to  the  class  of  pensioners  to  which  the  individual  payee  named  in  tJie 
check  belongs,  requiring  an  affidavit  that  all  the  safeguards  that  are 
now  provided  for  in  reference  to  the  class  of  pensioners  who  do  not  col- 
lect their  pensions  at  the  offices  of  the  pension-agents." 

Under  the  existing  system  the  filing  of  a  voucher,  duly  executed  in 
accordance  with  the  provisions  of  the  statutes,  is  made  a  couditioo-pre- 
cedent  to  the  issue  of  a  check  in  payment  of  a  pension.  This  practice 
is  in  strict  conformity  to  the  established  rule  with  respect  to  the  dis- 
bursement of  public  moneys,  viz,  that  payments  shall  only  be  made 
upon  duly  executed  vouchers,  whereas,  under  the  above-quoted  propo- 
sition, the  rule  would  be  reversed,  by  making  the  check  to  issue  prior 
to  the  extension  of  the  voucher,  and  this  alone  constitutes,  in  my  opin- 
ion, a  grave  objection  to  the  proposed  mode  of  payment.  It  occurs  to 
me,  also,  that,  under  the  system  proposed  by  your  honorable  committee, 
it  will  be  difficult  to  e3tablish  sufficient  safeguards  for  the  protection 
of  the  Government  against  loss,  as  well  as  to  insure  the  receipt  of  the 
pension-money,  in  every  case,  by  the  person  entitled  thereto.  The  pre- 
sentation of  a  pension-check  at  the  depository  upon  which  it  may  bare 
been  drawn,  with  the  voucher  thereon  apparently  executed  before  com- 
petent legal  authority,  would  not  warrant  its  payment,  unless  the  pay- 
ing-teller were  satisfied  as  to  the  sufficiency  of  the  voucher  under  the 
requirements  of  the  pension  laws,  and  the  legality  of  its  execution. 
Some  competent  authority  should  determine  these  questions,  and  it  most 
be  apparent  to  your  committee  that,  while  they  are  undetermined,  such 
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a  check  would  be  difficult  to  negotiate.  Under  the  present  system  pen- 
sion-checks are  universally  negotiable  without  loss  to  the  original  bolder, 
and,  as  I  am  informed,  they  pass  current  as  money  in  many  sections  of 
the  country.  I  do  not  believe  that  such  wonld  be  the  case  with  checks 
drawn  under  the  proposed  plan,  the  payment  of  which  would  necessarily 
be  conditioned  upon  the  sufficiency  and  legality  of  its  attendant  voucher. 
The  result  would  be  that,  in  those  parts  of  the  country  which  are  remote 
from  the  several  public  depositories,  pensioners  would  be  subjected  to 
great  embarrassment  and  delay,  if  not  to  actual  loss,  (in  suffering  a  dis- 
count on  their  checks,)  in  disposing  of  checks  drawn  as  proposed  by  your 
honorable  committee. 

I  might  adduce  other  objections  to  the  proposed  change  in  the  mode 
of  paying  pensions,  but  it  is  believed  that  the  considerations  herein- 
before presented  are  sufficient  to  warrant  the  conclusion  that  no  appre- 
ciable saving,  either  to  the  Government  or  to  pensioners  would  be  effected 
by  its  adoption,  and  that  neither  the  convenience  and  interests  of  pen- 
sioners, nor  the  safety  of  public  interests,  in  this  connection,  would  be 
promoted  under  the  system  proposed  by  your  honorable  committee. 
I  am,  sir,  verv  respectfully,  vour  obedient  servant, 

CHAS.  T.  GORHAM, 

Acting  Secretary^ 
Hon.  Geo.  S.  Boutwell, 

Chairman  Select  Committee  on  Civil  Service^ 

Senate  of  the  United  States, 


Department  of  the  Intekiob,  Pension-Office, 

Washington.  D.  C,  April  6,  1876. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communi- 
cation of  the  28th  ult.,  transmitting  a  copy  of  a  letter  addressed  to  you 
on  the  25th  ult.,  by  Hon.  George  S.  Boutwell,  chairman  of  the  Select 
Committee  on  Civil  Service,  United  States  Senate,  with  relation  to  a 
more  economical  system  of  paying  pensions  than  the  existing  one,  and 
to  reply  to  the  pi^positions  therein  contained  as  follows : 

"  First.  The  Pension-Office  to  furnish  the  Treasury  Department,  at  a 
reasonable  time  before  the  completion  of  the  quarter,  with  a  schedule 
of  all  the  pensions  borne  on  the  rolls.  It  is  understood  that  this  list  is 
[not]  now  furnished  to  the  respective  agents  in  different  parts  of  the 
country,  and  the  committee  suppose  that  the  labor  would  be  no  greater 
under  the  system  suggested  than  what  is  performed  under  theT  present 
system." 

The  committee  misapprehend  the  practice.  "So  schedule  <'  of  all  the 
pensioners  borne  on  the  rolls"  is  furnished  the  agents,  quarterly  or  oth- 
erwise. Each  agent  keeps  the  list  of  his  own  agency,  and  notes  therein 
all  changes  by  additions,  drops,  suspensions,  increase,  reductions,  &c., 
occurring  during  the  quarter.  These  alteratioas  are  usually  made 
upon  instructions  issued  by  this  Office,  and  they  are  given  in  individ- 
ual cases  as  they  arise.  The  list  of  the  agenc^^,  then,  is  the  result.of  a 
continuous  growth,  and  in  which  changes  are  constantly  occurring  up 
to  the  day  of  payment  Yet  the  aggregate  of  these  changes  is  but  a 
small  per  cent,  of  the  entire  roll. 

Again,  probably  one-half  of  these  changes  arise  from  reductions  made 
upon  the  biennial  and  other  periodical  examinations.  These  are  made 
after  the  payment  is  due,  and  take  effect  from  and  after  the  preceding 
quarterly  payment.    The  surgeon's  certificate  is  transmitted  to  the  pen- 
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sion  ajjcent,  who  pays  at  once,  at  the  reduced  rate,  without  reference  to 
this  Office,  which  has  no  knowledge  of  the  reduction  until  after  the  car- 
rent  payment  has  been  made. 

To  furnish  a  schedule,  quarterly,  of  those  entitled  to  payment,  would 
require  a  large  force  of  clerks.  The  present  roll  consists  of  nearly 
235,000  names.  It  would  require  five  clerks  to  transcribe  1,000 
names,  accurately,  in  a  day,  or  a  total  of  1,175  days'  work  to  prepare 
the  schedule  between  payments ;  and  the  schedule  thus  prepared,  would 
simply  be,  from  quarter  to  quarter,  a  duplication  of  at  least  seventy-five 
per  cent,  of  the  entire  roll. 

<'  Secondly.  The  checks  to  be  issued  by  the  Treasurer  of  the  United 
States  upon  the  various  depositories  of  the  country  so  as  to  meet  the 
wants  of  pensioners  in  different  sections,  and  to  be  transmitted  by  mail 
to  the  pensioners  so  as  to  arrive  at  the  place  of  destination  on  or  before 
the  day  of  payment,  and  without  cost  to  the  pensioner.^ 

If  furnished  with  a  schedule  of  all  pensioners  entitled,  within  a  rea- 
sonable time  before  the  completion  of  the  quarter,  and  with  an  adequate 
force,  it,  of  course,  would  be  practicable  to  issue  checks  to  each  pen- 
sioner before  the  day  of  payment,  and  without  cost  to  the  pensioner; 
but  the  difficulty,  I  apprehend,  will  arise  under  the  third  proposition,  as 
follows : 

^'  Thirdly.  A  blank  form  to  be  printed  on  the  back  of  each  cheeky 
adapted  to  the  class  of  pensioners  to  which  the  individual  payee  named 
in  the  checks  belongs,  requiring  an  affidavit  that  all  the  safeguards  that 
are  now  provided  for,  in  reference  to  the  class  of  pensioners  who  do  not 
collect  their  pensions  at  the  offices  of  the  pension-agents.'' 

This  proposition  embodies  a  novel  plan  of  payment.  It  contemplates 
a  reversal  of  a  rule  that  universally  prevails  in  the  disbursement  of 
Government  funds — that  payment  shall  be  made  only  after  vouchers  are 
presented. 

A  voucher  for  the  payment  of  a  pension  is  more  than  an  ordinary 
acknowledgment  of  the  receipt  of  money.  The  name  of  Bichard  Boe  is 
upon  the  list ;  its  office  in  his  case  is  to  establish  the  identity  of  the  per- 
son who  receives  payment  with  the  one  of  that  name  wfab  rendered  the 
service  and  became  disabled.  The  name  of  Mary,  th§  widow  of  Joha 
Doe,  is  inscribed,  and  the  names  of  her  minor  children  are  added.  Her 
voucher  is  arranged  to  prove  her  identity,  that  she  has  not  remarried, 
and  that  each  of  her  children  still  survive,  and  have  not  been  abandoned 
by  her.  The  validity  of  the  payment  is  involved  in  the  truthful  presen- 
tation of  these  matters.  If  false  personation  occurs,  of  course  the  Gov- 
ernment is  liable  to  the  rightful  claimant. 

Each  voucher  embraces  questions  of  fact  to  be  shown  iu  evidencei 
and  of  law,  in  the  mannerof  their  execution.  Some  authority  must  pass 
upon  their  sufficiency  and  their  legality.  To  whom  are  they  submitted 
by  the  proposition  before  us  t 

The  check,  to  fulfill  its  mission,  must  represent  cash  in  the  hands  of  the 
pensioner.  What  banking  institution  or  individual  will  cash  it  with 
these  questions  unadjudicated  t 

A  large  element  of  risk  would  be  involved  iu  such  transactions,  and, 
in  the  opinion  of  this  Office,  the  inevitable  result  would  be  to  place  the 
pensioners  at  the  mercy  of  those  who  would  trade  upon  their  necessities 
by  discounting  Government  paper. 

Under  the  present  system  pension-checks  are  current  throughout  the 
land.  Under  the  proposed  system  the  uncertainties  that  will  attach  to 
the  checks,  until  the  sufficiency  of  the  evidence  upon  their  bAcks  has 
been  passed  upon  by  a  Government  officer  having  lawful  jurisdictioo^v'ill 
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depreciate  their  value,  and  in  many  sections  cause  them  to  become  nncor- 
rent. 

The  honorable  chairman  refers  to  ^^  all  the  safeguards  that  are  now 
provided  for  in  reference  to  the  class  of  pensioners  who  do  not  collect 
their  pensions  at  the  offices  of  the  pension  agents.^ 

I  desire  to  say  that  identically  the  same  oath  atid  testimony  are  re- 
quired of  these  pensioners  as  of  .others ;  the  only  difference  in  their  mode 
of  payment  is  in  the  person  who  administers  the  oath,  and  in  the  fact 
that  no  fee  therefor  is  paid  to  the  agent. 

Hon.  Mr.  Boutwell  says  that  the  checks  will  issue  without  cost  to  the 
pensioners.  So  they  do  now,  but  the  execution  of  the  voucher,  whether 
connected  with  or  separate  from  the  check,  will  involve  the  same  ex- 
pense to  each  pensioner,  and  to  those  paid  in'tperson — about  75,000 — the 
magistrate's  fee  will  be  added. 

In  perhaps  90  per  cent,  of  the  payments  now  made,  the  official  char- 
acters of  the  magistrates  signing  the  jurats  are  known  to  the  agents, 
and  no  certificates  under  seal  are  required  therein.  If  the  system  is 
changed,  this  local  knowledge  being  no  longer  available,  such  a  certifi- 
cate must  be  furnished  with  each  voucher,  imposing  upon  each  pen- 
sioner an  annual  expense  of  $2  to  $10. 

When  the  validity  of  the  check  becomes  dependent  upon  the  proper 
execution  of  the  toucher,  the  commercial  world  will  insist  upon  all  the 
formal  safeguards. 

Your  attention  is  invited  to  the  impolicy  of  issuing  checks  upon  na- 
tional depositories  for  which  payment  is  to  be  determined  by  a  condition 
subsequent.  It  is  an  invitation  to  fraud,  is  subversive  of  well-estab- 
lished rules,  and  will  endanger  the  prompt  realization  by  the  pensioner 
of  the  amount  secured  to  him  by  his  certificate. 

With  reference,  in  this  connection,  to  the  comparative  cost  in  dollars 
of  the  present  system  with  a  system  of^ central  payment  similar  to  that 
proposed  by  Mr.  Boutwell,  I  have  the  honor  to  invite  your  attention  to 
pages  4, 5, 6, 7, 8  of  the  accompanying  copy  of  the  views  of  the  minority 
of  the  House  Committee  on  Invalid  Pensions  in  relation  to  House  bill 
2590,  which,  among  other  things,  provides  for  the  payment  of  pension 
through  the  Office  of  the  Paymaster-General.  The  views  therein  ex- 
pressed meet  with  the  concurrence  of  this  Office. 
Very  respectfully, 

J.  A.  BBNTLBY, 

Commissioner. 

Hon.  Zaghabiah  Chandler, 

Secretary  of  the  Interior, 
60S 


44th  Congress,  (  SEiNATE.  (  Report 

l8i  Session.       J  .  )  No.  290. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  27, 1876. — Ordered  to  be  printed. 


Mr.  Ingalls,  from  the  Coinmitteo  on  Pensions,  submitted  the  following 

REPORT: 

The  Committee  on  Pensions^  t4)  tchom  was  referred  the  petition  of  Eden  H, 
Fisher^  late  first  lieutenant  Company  A^  Twenty-first  Indiana  Volunteers^ 
hating  considered  the  same^  report : 

That  the  applicant  is  now  pensioned  at  the  rate  of  $31.50  per  month 
for  the  loss  of  both  legs  below  the  knee,  by  the  explosion  of  a  shell  on 
the  steamer  St.  Mary,  in  the  waters  of  the  Gulf  of  Mexico,  October 
30,  1862. 

It  appears  from  the  evidence  of  Ex-surgeon  S.  T.  Williams,  under 
date  of  June  16,  1875,  and  of  two  other  witnesses,  whose  affidavit  bears 
date  May  24,  1875,  that  Lieutenant  Fisher  is  in  a  condition  which 
renders  locomotion  difficult  and  painful,  requiring  the  assistance  of 
some  person  to  enable  him  to  move  from  place  to  place.  The  claim  for 
increase  arises  under  the  act  of  June  18,  1874,  and  has  been  submitted 
to  the  Commissioner  of  Pensions,  with  all  the  testimony  now  before  the 
committee,  and  by  him  rejected. 

The  statute  in  question  allows  an  increase  from  $31.25  to  $50  per 
month  in  cases  of  total  and  permanent  helplessness,  but  provides  that 
the  increase  shall  not  be  granted  except  in  cases  that  require  the  regular 
personal  aid  and  attendance  of  another  person. 

This  case  appeals  strongly  to  the  sympathies  of  the  committee,  but 
they  are  unable  to  conclude  that  it  comes  within  the  limitations  of  the 
statute.  Tliere  is  a  class  of  cases,  like  the  totally  blind,  the  helplessly 
paralyzed,  the  armless,  who,  by  reason  of  their  injuries,  are  unable  to 
dress  or  feed  themselves,  for  which  the  statute  was  intended  specially 
to  provide. 

Lieutenant  Fisher  does  not  belong  to  this  class,  and  the  committee, 
therefore,  concur  with  the  action  of  the  Commissioner,  and  ask  to  be 
discharged  from  further  consideration  of  the  petition. 
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April  28, 1676.— Ordered  to  be  printed. 


Mr.  Withers  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2586.] 

The  Committee  on  Pens^ionSy  to  whom  was  referred  the  bill  {H,  R.  2586)  pro- 
viding a  pension  for  John  L,  Bartley,  late  a  corporal  in  Company  (7,  Sec- 
ond North  Carolina  Mounted  Infantry^  respectfully  represent  that  an  ex- 
amination of  the  bill  and  accompanying  papers  exhibits  the  following 
fads: 

The  claimant  was  enlisted  in  the  service  of  the  United  States  on  the 
^6th  day  of  September,  and  was  honorably  discharged  in  Angast, 
1865.  The  claimant  alleges  disability  from  an  ulcer  on  hi^  right  leg,  coa- 
tracted  by  exposure  daring  a  night-march  and  from  wading  streams  ia 
January,  1865.  His  claim  was  rejected  by  the  Department  because  no 
record  evidence  existed  of  the  disability  alleged,  either  during  his  term 
of  service  or  at  the  time  of  his  discharge.  Parol  testimony  is  intro- 
•duced  to  establish  the  facts  alleged,  and  two  statements  are  made  by 
claimant  as  to  the  surgical  treatment  while  in  the  Army;  one  stating 
that  he  was  treated  by  the  regimental  surgeom,  named  Brady,  and,  when 
<2laim  was  rejected,  amending  the  petition  by  admitting  error  in  the  name 
of  the  medical  officer,  and  asserting  that  the  officer's  name  was  Barrett, 
but  that  he  is  unable  to  ascertain  his  whereabouts.  Testimony  of  two 
•comrades,  the  second  lieutenant  of  the  company,  and  his  mother,  estab- 
lishes the  fact  of  the  existence  of  an  ulcer  on  the  leg,  and  of  good  health 
prior  to  the  exposure,  as  alleged. 

Under  these  circumstances  your  committee  report  back  the  bill,  with 
■a  recommendation  that  it  pass. 


44tr  Congbess,  )     /  SE19  ATE.  (  Bepobt 

l8t  Session.       )  I  Ko.  292 . 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


May  1, 1876. — Agreed  to  and  ordered  to  be  printed. 


Mr.  Stevenson,  from  the  Conimittee  on  Eevolationary  Glaims,  sabmit- 

ted  the  following 

REPORT: 

The  Committee  on  Bevolutionary  Claims,  to  wJioin  was  referred  the  petition 
of  B.  B.  Markley  a  citizen  of  Oregon,  praying  payment  of  five  years^full 
pay  for  services  rendered  by  his  grandfather,  Charles  Marhle,  a>s  a  captain 
in  Armanis  Legion  during  the  revolutionary  war,  have  had  the  same 
under  consideration,  and  report : 

t 
There  has  been  uo  proof  of  heirship  on  the  part  of  the  petitioner^  or  of 

the  alleged  services  of  Charles  Markle,  who  is  represented  as  having 

been  commissioned  on  6th  January,  1779,  as  captain  of  light  dragoons 

in  Armand's  Legion,  revolationary  war,  by  John  Jay,  President  of  the 

Continental  Congress. 

The  committee  assume,  however,  that  Capt.  Charles  Markle  served 
with  gallantry  as  a  captain  in  the  revolutionary  war,  and  continued  to 
serve  as  such  until  its  close. 

.  It  may  be  further  assumed  that  the  allegation  of  the  petitioner  is 
true,  that  Capt.  Charles  Markle,  under  and  pursuant  to  the  resolutions 
of  Congress  of  3d  and  21st  of  October,  1780,  did  receive  from  the  Gov- 
ernment, on  account  of  the  revolutionary  services,  a  certificate  of  five 
years'  full  pay,  in  lieu  of  the  half-pay  for  life  promised  such  officers  by 
the  Continental  Congress,  on  22d  March,  1783. 

It  appears  from  the  petition  in  this  case,  that  Capt.  Charles  Markle 
died  in  Missouri,  in  1828.  It  further  appears  that  he,  upon  December 
29,  1790,  registered  in  his  own  name  a  claim  for  $2,400,  the  amount  of 
his  commutation  of  five  years'  full  pay  as  a  captain  in  Colonel  Armand's 
Legion,  for  which  a  certificate  was  issued  to  him  on  6th  January,  1791, 
payable  to  bearer,  on  interest  from  1st  March,  1783,  and  which  was 
entered  to  his  credit  on  the  books  of  the  Register  in  the  Treasury  De- 
partment of  the  United  States  on  the  31st  March,'  1791. 

Capt.  Charles  Markle  received  this  certificate  in  person.  He  lived 
thirty-seven  years  after  its  delivery  to  him.  That  he  parted  with  it 
admits  of  no  reasonable  doubt.  Payment  of  the  certificate  after  so  long 
a  lapse  of  time  must  be  presumed,  in  the  absence  of  proof  tending  to 
rebut  it.  The  case  is  clearly  within  the  reasons  and  conclusions  of 
Beport  No.  101,  made  by  this  committee  on  Senate  bill  No.  137,  at  the 
present  session. 

The  committee,  therefore,  unanimously  recommend  the  rejection  of 
said  claim,  and  that  they  be  discharged  from  its  further  consideration. 


44th  Gongbess,  \  SENATE.  ( EEi?OBT 

1^  Session.      )  \  No.  293. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  1, 1876.— Ordered  to  be  printed. 


Mr.  Eandolph  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  788.] 

The  Committee  on  Military  Affairs^  to  whom  was  re/erred  the  bill  for  the 
relief  of  22.  N.  Eddy^  late  second  lieutenant  Company  K,  One  hundred 
and  fourteenth  Begiment  New  York  Volunteer  Infantry^  submit  the  fol- 
lowing report : 

The  applicant  desires  difference  in  pay  from  the  3l8t  December,  1862, 
to  the  28th  Angnst,  1863,  between  the  pay  of  a  sergeant  and  that  of  a 
second  lieatenant. 

Prior  to  the  first  date,  Eddy  was  a  sergeant  in  the  regiment  and  com- 
pany named ;  was  appointed  a  second  lieatenant  at  that  time ;  a  second 
lieutenant's  vacancy  then  existed  in  the  company.  Eddy  performed  the 
daty  assigned  him  j  failed  to  get  his  commission  becaose  of  the  loss  of 
the  vessel  upon  which  it  was,  and  was  prevented  from  being  sworn  in 
as  second  lieatenant  until  the  last  day  named,  i.  e.,  August  28,  1863. 

The  committee  recommend  the  passage  of  the  bill. 


44th  Congress,  (  SENATE.  i  Report 

l8t  Session.       J  \  No.  294. 


IN  THE  SENATE  OF  THE  UNITED  STATES, 


May  2, 1876. — Ordered  to  be  printed. 


Mr.  Wadleioh  submitted  the  foUowinp: 

REPORT: 

[To  accompany  bill  8.  795.] 

T/i€  Committee  on  Patents^  to  whom  teas  referred  the  application  of  Moses^ 
Marshall  for  the  extension  of  a  patent  for  improvement  in  kniitingma- 
chinesj  report  as  follotcs  : 

This  application  was  fully  examined  and  considered  by  the  full  com- 
mittee at  the  last  session.  After  a  full  investigation  of  all  the  facts, 
the  late  Senator  O.  S.  Ferry,  then  chairman  of  the  committee,  submitted 
the  following  report,  which  was  unanimously  adopted  by  the  committee  : 

[Senate.    Report  No.  C3S.    Forty-third  CoDgrest,  secoLd  aeasion.] 
February  8, 1875. — Ordered  to  be  priuted. 

Mr.  Ferry,  of  CoDDeoticat,  sabmitted  the  following  report,  (to  accompany  bill  S. 

1261 :) 

The  Committee  on  Paient9f  to  whom  was  referred  the  application  of  Moaes  Marshall  for  the 
extenekm  of  a  patent  for  improvement  in  knitting-mavhineSf  report  ae  follows: 

The  applicant  is  the  inventor  of  a  valaable  improvement  in  knitting-machines,  pat- 
ODted  March  15, 185.3. 

By  this  invention  the  manufacture  of  what  are  terhnically  known  ae  **  ribbed  goods/' 
and  which  had  previoiidy  been  confined  tn  hand-workers  on  the  heavy,  caniberaorae, 
Bnglish  hand-frames,  requiring  expert  operatives,  at  a  cost  of  from  three  to  four  dol- 
lars per  day,  was  rendered  possible  upon  compact  portable  machines,  operated  by 
Tvomen  and  children. 

The  invention  is  eminently  a  labor-saving  machine,  exhibiting  unusual  mechanical 
and  inventive  talent,  and  adapted  to  the  production  of  a  great  variety  of  articles. 

Its  utility  and  value  to  the  public  may  be  readily  illustrated  by  a  few  facts,  clearly 
sbown  by  the  testimony  submitted. 

Two  of  the  leading  articles  for  the  production  of  which  this  invention  is  used  are 
the  Shaker  socks  and  Cardigan  jackets. 

Of  the  former  the  annual  product  is  now  shown  to  be  about  three  million  six  hun- 
dred thousand  pairs.  Formerly  a  woman  could  finish  four  pairs  per  day,  for  which  she 
received  one  dollar  per  dozen,  thus  earning  thirty-three  and  one-third  cents  per  day. 
By  the  use  of  this  machine  she  can  finish  twenty,  pairs  a  day,  for  which  she  is  paid 
eighty  cents  per  dozen,  thereby  earning  one  dollar  and  thirty-three  and  one-third  cents 
per  day. 

Cardigan  jackets,  made  on  the  English  hand-frames,  conld  be  produced  at  the  rate 
of  about  five  per  day  per  man,  and  cost  for  labor  seven  dollars  per  dozen,  or  fifty-eight 
and  one-third  cents  each.  By  the  nse  of  this  machine,  a  woman  or  girl  can  produce 
four  dozen  per  day,  at  a  cost  for  labor  of  thirty-seven  and  a  half  cents  per  dozen,  or  a 
trifle  over  three  cents  each.  The  annual  product  of  these  is  about  two  million  four 
hundred  thousand,  on  which  there  is  a  saving  of  fifry-five  cents  each. 

It  will  thus  be  seen  that  the  saving  in  the  cost  of  production  on  these  two  articles 
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2  MOSES    MARSHALL. 

alone  is  over  one  inillion  three  hundred  thousand  dollars  per  annani,  to  say  notbingot 
the  vast  number  of  other  articles  produced  by  it.  Indeed,  so  great  is  the  saving 
effected  by  this  invention,  that  it  may  be  said  to  have  created  a  new  industry  in  oar 
country,  by  which  thousands  of  families  are  provided  with  employment  at  remunera- 
tive prices,  and  while  the  cost  of  production  has  been  reduced  20  per  cent.,  the  wages 
earned  has  been  increased  300  per  cent. 

The  testimony  shows  that  the  inventor  used  all  the  means  in  his  power  to  introdace 
his  invention  into  public  use,  and  to  realize  therefrom ;  that  aft«r  spending  bis  time 
and  means  during  the  original  term  of  his  patent,  he  was  nearly  a  thousand  dollars 
worse  off  than  when  he  made  the  invention. 

About  the  time  of  the  renewal  he  succeeded  in  arranging  with  a  company,  with  a 
capital  of  $200,000,  to  manufacture  machines  under  his  patent  and  pay  him  a  small 
royalty,  he  and  they  supposing  that  a  machine  possessing  such  advantages  would  be 
at  once  adopted  for  general  use.  But  here  again  he  was  doomed  to  disappointmeot, 
owing  to  an  unlooked-for  hut  powerful  op{>08ition  from  the  operatives  of  the  English 
hand-frames.  These  men,  attracted  by  the  growing  demand  for  the  ''ribbed  goods" 
and  the  high  prices  paid  in  this  country  at  the  close  of  the  war,  came  hither  in  large 
numbers.  They  brought  with  them  the  ezclusiveness  of  their  *'  trades  union  **  and  the 
narrow  x^rcjndices  of  their  class  against  labor-saving  machines.  They  refused  to  work 
for  employers  who  used  the  Marshall  invention,  depreciated  its  work,  and  opposed  lis 
introduction  in  every  possible  way. 

The  result  was  that  during  the  seven  years  of  its  exiatence,  from  1867  to  1874,  the 
company  sunk  one-half  of  its  capital,  and  declared  but  a  single  dividend  of  5  per  ceut., 
the  amount  paid  to  Marshall  being  but  $4,000,  a  sum  so  totally  inadeqate  as  a  reasonable 
remuneration  for  his  invention  as  scarcely  to  be  worth  mentioning. 

It,  however,  appears  that,  by  the  persistent  efforts  of  the  inventor  and  the  company, 
they  have  at  last  overcome  the  opposition,  and  that  now  the  machines  are  being  suc- 
cessfully introduced,  so  that  at  last  there  is  an  opportunity  for  the  inventor  to  realize 
some  remuneration  for  his  invention  and  labor  of  over  twenty  years.       t 

It  is  shown  to  the  satisfaction  of  the  committee  that  the  patent  has  never  been  used 
for  speculative  purposes,  nor  to  oppress  any  other  interest  or  the  public,  but  solely  as 
the  basis  of  a  legitimate  manufacturing  business. 

Of  all  the  macnines  thus  far  made,  about  one-third  have  been  exported,  and  the  de- 
mand is  rapidly  increasing,  thus  affording  employment  to  another  class  of  Americaa 
mechanics.  The  company,  while  operating  under  the  patent,  has  also  reduced  the 
price  of  the  machines  to  the  public  one-sixtn. 

No  opposition  appears  to  the  extension,  and  your  committee  are  of  the  opinion  that 
it  is  but  just  that  the  patent  should  be  extended,  and  that  no  public  interest  will  be 
injured  thereby. 

Your  committee,  therefore,  recommend  the  passage  of  the  accompanying  bilL 

The  application  has  been  again  considered  by  the  present  committeo, 
Tvho  concur  in  the  statement  of  fact^  as  above  set  forth^  and  adopt  the 
same  as  their  report. 

Instead,  however,  of  recommending  tlie  extension  by  Congress,  yoar 
committee  have  thought  it  better  that  he  should  be  enabled  to  make  an 
application  before  the  Commissioner  of  Patents  in  the  usual  manner. 

Your  committee,  therefore,  recommend  the  passage  of  the  accom- 
panying bill. 


44th  Congress,  \  SENATE.  (  Eepobt 

l8t  Session.       }  \  No.  296. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  2, 1876.— Ordered  to  be  printed. 


Mr.  Wadleigh  sabmitted  the  following 

REPORT: 

[To  aooompany  bill  S.  796.] 

The  Committee  on  PaientSy  to  whom  was  re/erred  the  petition  of  the  heirs  of 
Sheldon  S.  Hartshomfor  extension  of  patent^  report : 

The  petitioners,  six  in  number,  are  the  children  of  Hartshorn  the^in- 
rentor.  The  invention  was  for  an  improved  backle,  which  has  been 
valuable  to  the  public,  as  it  has  reduced  the  price  from  $1.25  to  30  cents 
per  gross,  besides  furnishing  a  much  superior  article.  Very  little  was 
realized  by  the  inventor  during  the  first  term  of  the  patent,  owing  to 
his  want  of  means  to  promote  the  business.  He  died,  leaving  very  lit- 
tle property,  and  the  children  received  only  $500  each  for  their  interest 
in  this  and  two  other  patents.  All  that  the  inventor  and  his  children 
have  ever  received  for  the  whole  term  of  this  patent  will  not  exceed 
$3,500.  In  view  of  the  benefits  received  by  the  public  by  having  a 
much  superior  article  for  one-fourth  the  former  cost,  the  committee  are 
of  opinion  that  a  fair  remuneration  has  not  been  received  for  the  inven- 
tion, and  recommend  the  passage  of  a  bill  authorizing  the  Commissioner 
of  Patents  to  hear  said  case,  and  to  decide  upon  the  same  according  to 
the  practice  of  the  Patent-Office  in  cases  of  extension,  due  notice  having 
been  given  to  the  public,  as  in  other  cases  of  extension. 


44Tn  Congress,  )  SENATE.  (  Report 

l8t  ISessian.       )  )  No.  296. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  3,  1S76. — Agreed  to  and  ordered  to  be  printed. 


% 


Mr.  Cameron,  of  Wisconsiu,  from  the  Committee  on  Claims,  submitted 

the  loUowiug 

REPORT: 

The  Committee  on  Claims,  to  whom  icas  referred  the  petition  of  J,  M,  Incin^ 
J) raying  to  be  re-imbnrsed  for  amount  of  moneys  paid  by  him  for  tico 
pieces  of  land  purchased  by  him  near  Memphis,  Tenn,,  tchich  were  sold  by 
the  United  States  authorities  for  nonpayment  of  direct  taxes,  have  con- 
sidered said  petition,  and  submit  the  follow ing  report: 

The  said  petition,  which  is  not  verified,  sets  forth  that  in  June  18Gi, 
at  Mem[)liis,  Tenn.,  he  purchased,  at  the  commissioners*  sale  under  the 
act  of  June  7,  1802,  entitled  ''An  act  for  the  collection  of  direct  taxes  in 
insurrectionary  districts  within  the  United  States,  and  fo^  other  pur- 
jioses,"  two  lots  of  land,  situate  in  and  near  the  city  of  Memphis,  for  the 
sum  of  $775 ;  the  tax,  penalty,  and  costs  on  both  lots  amounted  to  $59.00; 
that  soon  after  he  purchased  these  parcels  of  land  he  took  actual  pos- 
session of  them  anci  retained  possession  until  after  the  close  of  the  late 
civil  war;  that  after  the  close  of  the  war,  but  at  what  particular  time 
the  petition  does  not  state,  the  orip:inal  owners  of  said  lands,  by  force 
and  violence,  drove  the  petitioner  ott*  and  from  the  same,  and  thus  repos- 
sessed themselves  of  the  proj)erty. 

The  petition  further  allejj;es  that  the  actual  value  of  the  property  thus 
purchased  by  him  was  greatly  in  excess  of  the  amount  he  paid  for  the 
name. 

The  petitioner's  claim,  as  itemized  by  himself,  is  as  follows,  viz: 

Amount  paid  at  tax  sale ^775  00 

l>e(luct  taxes,  penalty,  and  cosU 55  35 

Balance 719  65 

lu terest  10  years  and  6  mouths  at  6  per  cent 453  45 

Total  amount ' 1,173  10 

This  sura  of  $1,173.10  the  petitioner  asks  be  paid  to  him. 

The  petitioner  occupied  the  lands  purchased  by  him  at  the  said  tax 
sale  from  June,  1804,  until  "after  the  close  of  the  war,"  when,  as  he 
states,  the  original  owners  with  force  and  violence  drove  him  therefrom. 
The  petitioner  does  not  state  how  much  the  use  and  occupation  of  the 
lands  were  reasonably  worth  while  they  were  occupied  by  him.  He 
says  the  value  of  the  premises  was  largely  in  excess  of  the  sum  paid  b^' 
him  at  the  tax  sale.  The  rental  of  thetn  while  in  the  possession  of  the 
petitioner,  for  aught  that  appears  to  the  contrary,  may  have  equaled  or 
even  exceeded  the  sum  paid  by  him  for  the  tax  title. 

The  only  evidence  of  the  petitioner's  eviction  from  the  lands  submitted 
to   your  committee   is  his  own  unverided   petition.     Your  committee 


2  J.   M.   IBWIN. 

inclosed  said  petition  to  the  Commissioner  of  Inteirnal  Revenue,  ^ith 
the  request  that  he  would  report  the  facts.  Under  date  of  March  7 
1876,  the  Commissioner  answered  as  follows,  viz :  "  It  appears  from  the 
records  of  this  Office  that  J.  M.  Irwin  purchased  at  the  sale  of  lands 
for  non-payment  of  direct  taxes,  held  at  Memphis,  Tenn.,  in  June,  1864, 
two  pieces  of  property,  as  evidenced  by  tax-sale  certificates  Nos.  778 
and  839,  for  which  he  paid  $50  and  $725  respectively.  It  was  repre- 
sented by  Irwin  that  he  had  been  dispossessed  of  the  property  acquired 
as  above  by  the  former  owners,  throngh  force  and  violence,  and  he  made 
application  to  this  Office  to  have  the  purchase-money  refunded  under 
the  act  of  May  9, 1872,  as  amended  June  8, 1872.  His  application  was 
rejected  because  said  act  only  provided  relief  for  purchasers  who  had 
been  evicted  by  judgment  of  a  United  States  coart,  which  be  had  not 
been.'^ 

Your  committee  are  of  the  opinion  that  the  claim  made  by  petitioner 
ought  not  to  be  allowed,  for  the  following  reasons,  viz : 

1st.  It  does  not  appear  but  the  use  of  the  premises,  while  occupied 
by  petitioner,  was  of  more  value  than  the  amount  paid  by  liim  at  tbe 
tax  sale. 

2d.  It  does  not  appear  satisfactorily  that  the  petitioner  has  been 
evicted  from  said  premises. 

3d.  If  evicted,  as  he  states  in  his  petition,  by  force  and  violence,  we 
think  he  ought  to  take  legal  measures  to  assert  his  title  to  the  proi>erty 
in  question,  before  calling  on  the  United  States  for  relief. 

We  therefore  recommend  that  the  claim  be  not  allowed,  and  ask  that 
this  report  be  adopted  by  the  Senate. 


44th  Congbess,  >  SENATE.  (  Eepobt 

l8t  SeMion.       j  (  No.  297. 

I 
i 

IN  THE  SENATE  OF  THE  UNITED  STATES.  ! 


May  3, 1876.— Ordered  to  be  printed. 


Mr.  Wright  submitted  the  followiug 

EEPORT: 

[To  accompany  bill  S.  808.] 

The  Committee  on  Claims,  to  whom  was  referred  the  resolution  of  the 
Senate  of  the  2l8t  of  February  last,  instructing  them  to  inquire  what,  if 
any,  sum  of  money  may  be  due  to  Charles  B.Varney,  of  Portland,  Me.,  for 
rent  and  use  of  lands  in  said  city  for  the  years  1867  and  1868,  and  a  part 
of  1869,  and  to  report  by  bill  or  otherwise,  have  had  the  same  under  con- 
sideration, and  find  that,  for  more  than  two  years,  in  1867, 1868,  and  1869, 
the  superintendent  in  charge  of  the  construction  of  the  custom-house 
and  post-office  buildings  in  Portland,  Me.,  occupied  a  lot  contiguous  to 
said  buildings,  containing  between  8,000  and  9,000  feet,  belonging  to 
said  Yarney,  for  landing  and  piling  materials  thereon.  They  further  find, 
from  the  certificate  of  said  superintendent,  that  the  sum  charged  ($200) 
is  just  and  reasonable,  but  little,  if  any,  more  than  covering  the  city 
taxes  on  said  property.  It  further  appears  from  the  letter  of  the  present 
supervising  architect,  the  successor  of  the  superintendent  of  said  build- 
ing, that  the  sum  charged  is  just,  and  that  there  would  be  ^'  no  ques- 
tion as  to  its  allowance  was  there  an  appropriation  available  from  which 
it  properly  could  be  paid.  Such  not  being  the  case,  payment  can  only 
be  made  by  provision  of  Congress  therefor.'' 

It  further  appears  that  when  the  erection  of  these  buildings  was  be- 
p:nn,  the  Government  officer  in  charge  desired  to  lease  this  ground  of 
Mr.  Varney  for  several  years  at  a  fixed  price,  but  Air.  Yarney  refused 
to  make  any  such  contract,  saying  that  he  expected  to  lease  it  for 
bailding,  or  to  sell  it  in  a  short  time;  but  he  finally  agreed  to  allow  it 
to  be  used  temporarily  on  the  condition  that  it  should  be  vacated  at 
any  time  on  forty-eight  hours'  notice,  saying  at  the  same  time  that,  as 
lie  should  want  it  in  a  very  short  time,  he  probably  would  not  charge 
for  its  use  if  it  was  delivered  on  demand.  Mr.  Yarney  did  finally  lease 
it  at  $415  per  year  to  private  parties,  but  was  not  able  to  get  possession 
of  it  for  months  after  the  lease  was  made. 

As  to  the  delay  in  presenting  the  claim  for  this  rent,  it  appears  that^ 
ou  Mr.  Yarney's  return  to  Portland,  after  an  absence  of  some  months, 
about  the  time  of  the  completion  of  the  buildings,  he  was  unable  to 
find  the  officer  who  had  charge  of  the  work,  and  it  was  only  after  the 
lapse  of  a  considerable  time,  and  when  the  balance  of  the  appropriation 
out  of  which  he  should  have  been  paid  was  covered  into  the  Treasury, 
that  he  succeeded  in  getting  into  communication  with  him 

Under  such  circumstances,  your  committee,  in  response  to  the  resolu- 
tion of  the  Senate,  find  that  there  is  due  to  said  Charles  B.  Yarney  the 
srum  of  $200,  for  which  they  report  a  bill  accordingly. 


44th  CoNaBESS, )  SENATE.  (  Report 

l8t  Session.       J  \  No.  298. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


May  3, 1876.— Ordered  to  be  printed. 


Mr.  Mitchell  submitted  the  following 

REPOET: 

[To  aooompany  bill  S.  809.] 

The  Committee  on  Claims^  to  which  teas  referred  the  petition  of  George  JE, 
FaynCy  of  the  parish  of  Saint  Charles,  in  the  State  of  Louisiana,  for  dam- 
ages  for  the  seizure  and  occupation  of  his  plantation  by  the  Oovernment 
during  the  tear  of  the  rebellion^  has  hid  the  same  under  consideration,  and 
begs  respectfully  to  submit  the  following  report : 

The  claimant,  George  E.  Payne,  is  a  native  of  the  State  of  New  York. 
In  the  year  1856  he  removed  to  the  State  of  Loaisiana,  and  purchased  a 
largo  sugar- plantation  of  1,231-^  acres,  situate  on  the  west  bank  of  the 
Mississippi  River,  in  the  parish  of  Saint  Charles,  twenty-seven  miles 
above  New  Orleans.    And  in  March,  A.  D.  1860,  he  purchased  an 
adjoining  plantation,  and  consolidated  the  two  into  one  extensive  sugar- 
plantation,  the  whole  containing  about  3^213  acres,  and  on  which  claim- 
ant was  residing,  engaged  in  cultivating  sn gar-cane  and  manufac- 
turing sngar,  when  the  rebellion  broke  out.    The  testimony  shows  that 
claimant's  Income  annually  from  the  plantation  he  purchased  in  1856 
was  something  over  $30,000,  and  that  his  gross  receipts  from  the  con- 
solidated plantation  in  the  year  1861  were  $48,365 ;  that  said  plantation 
had  averaged  claimant  for  the  five  years  preceding  1862  a  net  profit, 
over  and  above  taxes  and  all  expenses  of  every  description,  of  between 
$20,000  and  $25,000  per  annum. 

When  claimant  purchased  the  last  plantation  in  1860,  he  borrowed 
money  from  his  merchant  in  New  York  City,  a  Mr.  Charles  P.  Leverich, 
and  when  the  rebellion  broke  out  in  1861  he  was  indebted  to  said  mer- 
chant over  $32,000,  and  in  order  to  prevent  the  confiscation  of  said  debt 
by  the  confederate  government  a  simulated  transfer  by  claimant's  con- 
sent was  made  by  said  merchant  to  a  mutual  Mend,  a  Mr.  Stephen  Dun- 
can, then  residing  in  Natchez,  in  the  State  of  Mississippi;  and  prior  to 
November  1, 1862,  and  subsequent  to  the  date  of  the  commencement  of 
the  rebellion,  and  while  claimant,  with  his  plantation,  was  within  the 
military  lines  of  the  rebel  government,  he  paid  on  account  of  this  debt 
the  sum  of  $18,000 ;  and  on  the  1st  day  of  November,  A.  D.  1862,  claim- 
ant left  his  plantation  temporarily  in-  charge  of  an  agent,  and  went  to 
Natcfaes  for  the  purpose  of  paying  the  balance  due  his  creditor  in  New 
York  on  said  debt. 

The  military  forces  of  the  United  States  took  possession  of  the  city  of 
New  Orleans  and  environs  about  the  1st  day  of  May,  1862.  The  oflS- 
cer  in  command,  Maj.  Oen.  B.  F.  Butler,  by  proclamations  published 
May  Is^  ^^^  ^^^}  respectively,  promised  protection  in  life  and  property 
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to  all  citizeus  not  iu  arms  against  the  United  States,  and  made  especial 
mention  of  the  "  honest  planters  of  Louisiana.^ 

The  military  lines  of  General  Butler  were  extended  so  as  to  include 
claimant's  plantation  the  5th  of  November,  A.  D.  1862,  and  oq  the 
9th  day  of  November,  A.  D.  1862,  Major-General  Butler,  then  com- 
manding the  Department  of  the  Gulf,  issued  General  Order  No.  91,  by 
which  all  property  within  the  district,  to  be  known  as  the  district  of 
La  Fourche,  was  sequestered,  and  all  sales  or  transfers  thereof  \7ere 
forbidden,  and  created  a  military  board  called  the  sequestration  coin- 
mission,  to  take  possession  of  and  work  plantations,  &c.  By  this  order 
the  district  of  La  Fourche  was  to  iu^^lude  all  the  territory  in  the  State  of 
Louisiana  lying  west  of  the  Mississippi  River,  except  the  parishes  of 
Plaquemines  and  Jefferson.  This  general  order  was  in  the  followiug 
words : 

(General  Order  No.  91.] 

Headquarters  Department  of  the  Gulf, 

New  Orleans f  Nopember  9, 1862. 

The  comraandiDg  general  being  informed,  and  believing,  that  the  district  west  of 
the  Mississippi  Kiver,  lat-ely  taken  possession  of  by  the  United  States  troops,  is  roost 
largely  occupied  by  persons  disloyal  to  the  United  States,  and  ivhoso  property  haa  be 
come  liable  to  confiscation  under  the  acts  of  Congress  and  the  proclamatloa  of  the 
President,  and  that  sales  and  transfers  of  said  property  are  being  made  for  the  parpose 
of  depriving  the  Government  of  the  same,  has  determined,  in  order  to  secare  the  rigbts 
of  all  persons  as  well  as  those  of  the  Government,  and  for  the  pnrpose  of  enabling  the 
crops  now  growing  t<o  be  taken  care  of  and  secured,  and  the  unemployed  laborers  to 
be  set  at  work  and  provision  made  for  payment  of  their  labor — 

To  order  as  follows : 

1.  That  all  the  property  within  the  district  to  be  known  as  the  *'  District  of  La 
Fourche,''  be,  and  hereby  is.  sequestered,  and  all  sales  or  transfers  thereof  are  forbiddeo 
and  will  be  held  invalid. 

2.  The  distriet  of  La  Fonrche  will  ooroprise  all  the  territory  in  the  State  of  Loniii- 
aua  lying  west  of  the  Mississippi  Hiver,  except  the  parishes  of  Plaquemines  and  Jef- 
ferson. 

3.  That  Maj.  Joseph  M.  Bell,  provost  Judge,  president;  Lieut.  Col.  J.  B.  Kin^mau. 
A.  D.  C,  Captain  Fuller,  (Seventy-fifth  New  York  Volunteers,)  provost  marshal  of  the 
district,  be  a  commission  to  take  possession  of  the  property  in  said  district,  to  make  an 
accurate  inventory  of  tbe  same,  and  to  gather  op  and  collect  all  such  personal  property, 
and  turn  over  to  the  proper  officers,  upon  their  receipts,  such  of  said  property  as  may 
be  required  for  the  use  of  the  United  States  Army ;  to  collect  together  ail  tbe  other 
personal  property,  and  bring  the  same  to  New  Orleans,  and  cause  it  to  be  sold  at  pab- 
lie  auction  to  the  highest  bidders  ;  and,  after  deducting  the  necessary  expenses— of  earr. 
collection,  and  transportation — to  hold  the  proceeds  thereof  subject  to  the  Just  clum^ 
of  loyal  citizens  and  those  neutral  foreigners  who  in  good  faith  shall  appear  to  be  tbe 
owners  of  the  same. 

4.  Every  loyal  citizen  or  neutral  foreigner  who  shall  be  found  in  actaal  poesessiot 
and  ownership  of  any  property  in  said  district,  not  having  acquired  the  same  by  aoy 
title  since  tbe  18th  day  of  September  last,  may  have  his  property  returned  or  delivered 
to  him  without  sale,  upon  establishing  his  condition  to  the  judgment  of  the  eommis- 
siou. 

5.  All  sales  made  by  any  person  not  a  loyal  citizen  or  foreign  neutral,  since  the  ISth 
day  of  September,  shall  be  held  void,  and  all  sales  whatever,  made  with  the  intent  to 
deprive  the  Government  of  its  rights  of  confiscation,  will  be  held  void,  at  what  time 
soever  made. 

6.  The  commission  is  authorized  to  employ  in  working  the  plantation  of  any  penoa 
who  has  remained  quietly  at  his  home,  whether  he  be  loyal  or  disloyal,  the  negro& 
who  may  be  found  in  said  district,  or  who  have,  or  may  hereafter,  claim  the  protection 
of  the  United  States,  upon  the  terms  set  forth  in  a  memorandum  of  a  tsontraot  faereco- 
fore  offered  to  the  planters  of  the  parishes  of  Plaquemines  and  Saint  Bernard,  or  wbit4» 
labor  may  be  employed,  at  the  election  of  the  commission. 

7.  The  commissioners  will  cause  to  be  purchased  such  supplies  as  may  be  neoessarr. 
and  convey  them  to  such  convenient  depots  as  to  supply  the  planters  in  the  making  ^^t' 
the  crop ;  which  supplies  will  be  charged  against  the  crop  manufactured  and  shall  ooo- 
stitnte  a  lien  thereon. 

8.  The  commissioners  are  authorized  to  work  for  account  of  tbe  United  States  soch 
plantations  as  are  deserted  by  their  owneiSy  or  are  held  by  disloyid  owners,  as  id»s 
seem  to  them  expedient,  for  the  pnrpose  of  saving  the  crops. 
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9.  Any  persons  who  have  not  been  actnally  in  arms  against  the  United  Si^atcs  since 
the  occupation  of  New  Orleans  by  its  forces,  and  who  shall  remain  peaceably  upon 
tbeir  plantations,  affording  no  aid  or  comfort  to  the  enemies  of  the  United  States,  and 
vho  shall  return  to  their  allegiance,  and  who  shall,  by  all  reasonable  methods,  aid  the 
United  States  when  called  upon,  may  be  empowered  by  the  commission  to  work  their 
own  plantation,  to  make  their  own  crop,  and  to  retain  possession  of  their  own  prop- 
erty, except  snch  as  is  necessary  for  the  military  uses  of  the  United  States.  And  to  all 
such  persons  the  commission  are  authorized  to  furnish  means  of  transportation  for 
their  crops  and  supplies,  at  just  and  equitable  prices. 

10.  The  commissioners  are  empowered  and  authorized  to  hear,  determine,  and 
definitely  report  upon  all  questions  of  the  loyalty,  disloyalty,  or  neutrality  of  the 
various  claimants  of  property  within  said  district;  and  further,  to  report  such  per- 
sons as  in  their  Judgment  ought  to  be  reoommended  by  the  commanding  general  to 
the  President  for  amnesty  and  pardon,  so  that  they  may  have  their  property  returned ; 
to  the  end  that  all  persons  that  are  loyal  may  suffer  as  little  injury  as  possible,  and 
that  all  persons  who  have  been  heretofore  disloyal  may  have  an  opportunity  now  to 
prove  their  loyalty  and  to  return  to  their  allegiance,  and  save  their  property  from 
confiscation,  if  such  shall  be  the  determination  of  the  Government  of  the  United 
States. 

By  command  of  Minor-General  Butler. 

GEO.  C.  STRONG, 
A,  A.  G.  and  Chief  qfStaf. 

This  order,  it  will  be  remembered,  was  issued  nine  days  after  claimant 
left  his  plantation  for  Natchez  for  the  p'urpose  already  stated. 

On  the  8th  day  of  December,  1862,  one  John  S.  Woodward,  by  virtue 
of  said  General  Order  No.  91  of  the  then  military  commander  of  the  De- 
partment of  the  Oulf,  and  by  authority  of  said  sequestration  commission, 
with  military  force,  seized  and  took  possession  of  claimant's  said  planta- 
tion, with  all  the  machinery,  stock,  and  implements  thereon,  and  com- 
pelled claimant's  agent  to  deliver  up  the  keys  to  sugar-house  and  store- 
house thereon.     The  crop  of  sugar-cane  at  the  time  of  seizure  was, 
according  to  the  testimony  in  the  case,  worth  about  $30,000.    The  other 
crops,  stock,  tools,  and  implements  the  claimant  claims  were  worth  over 
815,000 ;  the  testimony,  however,  on  this  point  shows  the  value  to  have 
been  considerably  less.    Said  military  authorities,  by  its  sequestration 
commission,  continued  to  hold  possession  of  said  plantation,  its  stock, 
tools,  implements,  &c.,  until  February  15, 1863,  when  it  was  turned 
over  to  the  Quartermaster's  Department,  which  held  it  until  September, 
1863,  when  they  turned  it  over  to  a  supervising  special  agent  of  the 
Treasury  Department,  a  Mr.  B.  F.  Flanders.    Although  Mr.  Flanders 
was  then  an  agent  of  the  Treasury  Department,  he  took  possession  of 
this  property  as  agent  of  the  military  authorities,  and  prior  to  the  pro- 
nialgatiou  of  the  order  of  the  War  Department  turning  over  to  the  agents 
of  the  Treasury  Department  all  abandoned  or  sequestered  property. 
On  the  9th  of  October,  1863,  the  War  Department  issued  the  following 
^^eneral  order,  being  General  Orders  No.  331 : 

[General  Orders  Ko.  331. 

War  Department,  Adjutant-General's  Office, 

JFaahingtont  October  9,  lb63. 

The  Presideot  orders : 

1.  All  houBes,  tenements,  lands,  and  plantations,  except  snch  as  may  be  reqnired  for 
military  purposes,  which  have  been  or  may  be  deserted  and  abandoned  by  insurgents 
within  the  lines  of  the  military  occupation  of  the  United  States  forces  in  States  de- 
clared by  proclamation  of  the  President  to  be  in  insurrection,  will  hereafter  be  under 
the  sapervision  and  control  of  the  supervising  special  agents  of  the  Treasury  Depart- 

neut. 

2.  All  commanders  of  military  departments,  districts,  and  posts,  will,  upon  receipt  of 
.his  order,  surrender  and  turn  over  to  the  proper  supervising  special  agent  such  houses^ 
eiiements,  lands,  and  plantations,  not  reouired  for  military  uses,  as  may  be  in  their 
lossossion  or  under  their  control ;  and  all  officers  of  the  Army  of  the  United  States 
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Yrill,  at  all  times,  render  to  the  agents  appointed  by  the  Secretary  of  the  Treumy  til 
such  aid  as  may  be  necessary  to  enable  them  to  obtain  pomession  of  rach  hooaes^teae- 
ments,  lands,  and  plantations,  and  to  maintain  their  antbority  orer  the  same. 
By  order  of  the  Secretary  of  War : 

E.  D.  T0WN8END, 
Asautant  AdjuUnt-Gtrntnii 
Official : 

H.  CLAY  V700D, 
A$ntiant  AdJMUaii-G^ienl 

N  Id  pursuance  of  these  general  orders  the  QoverDment,  by  its  special 
agent  of  the  Treasury  Department,  continued  to  hold  possession  of  claim- 
ant's said  plantation  until  A.  D.  1865;  harvested  the  crop 
of  sugar  and  molasses  of  1863,  which,  according  to  the  evidence,  iras 
sold  for  $36,929.46.  The  agent  made  several  conflicting  reports  to  the 
Treasury  Department  in  regard  to  the  net  proceeds. 

On  the       day  of  ,  A.  D.  1865,  the  claimant's  plantatioD. 

together  with  all  personal  property  then  remaining  on  it,  was  sorrah 
dered  by  the  supervising  special  agent  of  the  Treasury  Department  to 
the  Bureau  of  Eefngees,  Freedmen  and  Abandoned  Lands,  vho  re- 
tained possession  thereof  by  itself  and  tenant  until  January  1,  lSf4 
when  the  same  was,  by  order  of  the  President  of  the  United  States,  ot 
date  September  14, 1865,  delivered  to  claimant. 

To  summarize :  The  claimant's  plantation,  together  with  all  stock  and 
other  personal  property  therein,  was,  on  the  8th  day  of  December,  18^2. 
in  pursuance  of  a  military  order  of  the  general  then  commanding  tbt 
United  States  forces  in  the  Department  of  the  Gulf,  seized  as  sequest- 
ered and  abandoned  property,  and  from  that  time  until  January  1,  lS6il 
in  all  three  years  and  over,  the  same  was  held,  occupied,  and  used  bj 
the  Government  of  the  United  States  through  itis  several  agents  re8|)ec:- 
ively,  to  wit,  a  military  commission  of  sequestration,  the  QaartermasterS 
Department,  a  supervising  special  agent  of  the  Treasury  Departmeci 
and  the  Freedmen's  Bureau. 

It  is  important  to  consider  first,  specially,  the  status  of  claimant  auc 
his  property  at  the  date  of  seizure  and  of  the  territory  in  which  he  i^ 
sided. 

It  is  clear  from  the  evidence  submitted  that  he  had  never  in  ai} 
manner  given,  directly  or  indirectly,  any  aid  or  support  to  the  eo^ 
mies  of  the  Government,  but  that  he  was  loyal  to  the  G^vemmes; 
of  the  United  States.  In  the  face  of  the  act  of  the  confeden:' 
congress  of  May  21,  1861,  prohibiting  all  persons  indebted  to  ind: 
viduals  and  corporations  in  the  United  States  from  paying  the.: 
creditors,  and  authorizing  the  payment  of  their  indebtedness  into  tbr 
confederate  treasury,  claimant  paid  a  debt  of  over  $32,000  to  bis  5e^ 
York  creditors.  When  a  military  order  was  issued  by  a  confederate 
general  commanding  that  department,  directing  the  owners  of  all  plAC- 
tation  bells  in  Louisiana  to  send  the  same  to  New  Orleans  to  be  cas 
into  rebel  shot,  he  refused  to  obey.  So  far,  therefore,  from  being  d;5 
loyal,  or  even  a  mere  neutral,  the  testimony  shows  him  to  have  bees 
truly  loyal  to  the  Government,  and  until  within  eight  days  prior  to  tbf 
seizure  of  his  plantation  he  was  carrying  on  his  business  on  the  samtf 
as  a  planter,  unmolested  save  by  a  raid  of  Federal  troops  in  August  o: 
September,  1862,  to  which  reference  will  be  made  hereafter. 

Furthermore,  that  at  the  date  of  the  seizure  he  had  not  abaiidoD«ii 
his  property,  but  was  temporarily  absent  therefrom  a  fewdi^a  on  legit- 
imate business,  the  nature  of  which  was  not  only  consisteot  with,  hot 
constituted  the  highest  proof  of,  his  loyalty  as  a  citizen,  and  istegritt 
as  a  man^rthe  payment  of  a  debt  to  a  northern  creditor---leaviBg,  as  he 
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(lid,  his  plantation  in  possession  of  his  a^ent,  a  Mr.  H.  Dnphan,  whoiii 
the  testimony  shows  to  have  been  loyal  also,  and  retnrning  to  his  plan- 
tation the  day  subsequent  to  its  seizure. 

Before  passing  to  a  consideration  of  the  question  as  to  the  legal  efifect 
of  this  military  seizure  and  of  the  proceedings  bad  in  pursuance  thereof, 
and  as  to  the  extent  to  which  the  rights  of  claimant  in  the  premises  are, 
under  the  Constitution,  congressional  enactments,  and  the  laws  of  war 
affected  thereby,  it  is  proper  to  notice  the  successive  steps  taken  both 
by  the  Government,  through  its  military  and  civil  arm,  and  by  the 
claimant  as  well  during  the  time  of  the  occupancy  of  claimant's  plan- 
taton  by  the  Government. 

It  wiil  be  observed  that  subdivision  three  (3)  of  General  Order  No. 
01  of  Maj.  Gen.  B.  F.  Butler,  of  November  9,  18C2,  under  which  this 
seizure  was  made,  organized  a  commission  composed  of  Maj.  Joseph  M. 
Bell,  provost  judge,  president;  Lieut.  Gol.  J.  B.  Kinsman,  A.  D.  C;  Cap- 
tain Fuller,  (Seventy-filth  New  York  Volunteers,)  provost-marshal  of 
the  district,  to  take  possession  of  the  property  seized  under  said  order  in 
that  district,  make  inventory  of  same,  &c. 

Subdivision  four  (4)  of  the  same  order  is  in  these  words : 

Every  loyal  citizen  or  neutral  foreigner  who  sball  be  fonnd  in  actual  possession  and 
ownership  of  any  property  in  said  district,  not  having  acquired  the  same  by  any  title 
since  the  18th  day  of  September  last,  may  have  his  property  returned  or  delivered  to 
him  without  sale,  upon  establishing  his  condition  to  the  judgment  of  the  commis* 

BiOD. 

Subdivision  eight  (8)  is  in  these  words : 

The  sommission  are  authorized  to  work,  for  account  of  the  United  States,  such  plan- 
tations as  are  deserted  by  their  owners,  or  are  held  by  disloyal  owners,  as  may  seem  to 
them  expedient  for  the  purpose  of  saving  the  crops. 

While  subdivision  ten  (10)  reads  as  follows: 

The  commission  are  empowered  and  authorized  to  hear,  determine,  and  definitely 
report  upon  all  questions  of  the  loyalty,  disloyalty,  or  neutrality  of  the  various  claim- 
ants of  property  within  said  district;  and  further  to  report  such  persons  as  in  their 
judgment  ought  to  be  recommended  by  the  commanding  general  to  the  President  lor 
amnesty  and  pardon,  so  that  they  may  have  their  property  returned;  to  the  end  that  all 
persons  that  are  loyal  may  suffer  as  little  injury  as  possible,  and  that  all  persons  who 
have  been  heretofore  disloyal  may  have  an  Opportunity  now  to  prove  their  loyalty  and 
to  return  to  their  allegiance  and  save  their  property  from  confiscation,  if  such  shall  be 
the  determination  of  the  Government  of  the  United  States. 

At  the  time  of  the  seizure  of  claimant's  plantation  it  was,  as  we  have 
stated,  in  charge  of  and  occupied  by  his  (claimant's)  agent,  a  Mr.  H. 
Duphan,  w^ho  informed  the  military  authorities  that  the  owner  was  only 
temporarily  absent  and  would  return  shortly.  On  the  10th  day  of  De- 
cember, 1862,  the  second  day  after  the  seizure,  Mr.  Payne  applied  to  the 
commission  for  the  restoration  of  his  property.  On  this  application, 
however,  no  action  was  taken.  On  the  29th  of  January,  1863,  two  pe- 
titions by  Mr.  Payne,  dated  the  12th  and  22d  of  that  month  respectively, 
relating  to  the  sugar  crop  and  property  other  than  the  plantation  itself, 
were  presented  to  and  partially  considered  by  the  commission,  but  no 
action  was  taken  except  that  the  commission  by  an  indorsement  on  the 
papersdecided  to  consider  further  if  more  evidence  should  be  adduced.  It 
does  not  appear  from  any  evidence  in  the  case  that  Mr.  Payne  was  noti- 
fied of  this  determination  '*  to  consider  further,"  while  he  avers  he  was 
not  so  notified.  Neither  does  it  appear  from  any  records  of  the  com- 
mission of  sequestration  or  other  evidence  in  the  case,  upon  what  ground 
or  for  what  reason  Mr.  Payne's  application  for  the  return  of  his  planta- 
tion and  other  property  was  denied  by  the  commission;  or,  to  state  the 
case  more  correctly,  not  adjudicated  upon.  This  seems  to  have  ended 
the  connection  of  the  sequestration  commission  with  the  property,  as 
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on  the  15th  day  of  February,  1863,  the  plantation  was  tnrned  over  to 
the  Quartermaster's  Department,  pursuant  to  orders  from  the  command- 
ing general  of  the^  Department  of  the  Gulf  directing  that  disposition  to 
be  made  of  all  such  plantations. 

In  September,  1863,  this  plantation,  with  a  number  of  others,  was 
turned  over  to  the  Treasury  Department  by  Col.  S.  B.  Holabiiti,  chief 
quartermaster,  Department  of  the  Gulf,  under  the  provisions  of  General 
Orders  l^o.  88,  series  of  1865,  from  the  Adjutant-General's  Office,  and 
receipted  for  by  k  Mr.  B.  F.  Flanders,  the  supervising  special  agent  at 
New  Orleans,  as  "captured  and  abandoned  property,"  by  whoai  the 
croj)s  were  harvested;  and,  after  deducting  expenses,  the  proceeds  were 
paid  into  the  United  States  Treasury. 

On  the  23d  of  January,  1864,  the  plantation  was  leased  by  the  Treas- 
ury Department  to  one  William  Spear,  of  Ohio,  for  a  term  expiring 
January  1, 1865. 

By  a  petition  bearing  date  December  17, 1863,  Mr.  Payne  demanded 
restoration  of  his  plantation  from  the  Treasury  Department,  with  dam- 
ages resulting  from  its  seizure  and  occupation.  It  does  not  certainly 
appear  when  this  petition  was  received  by  the  Treasury  Department, 
but  it  was  claimed  by  the  agents  of  the  Department  that  it  was  sabse 
quent  to  the  date  of  the  lease  to  Spear.  This  petition  was  denied  on 
the  grounds  that  immediate  restitution  would  be  in  violation  of  the 
rights  of  the  lessee,  Mr.  Spear,  who  had  given  bonds  in  the  penal  sum 
of  $15,000  for  the  performance  of  his  part  of  the  agreements  of  the 
lease. 

On  the  9th  of  April,  1864,  Hon.  Salmon  P.  Chase,  Secretary  of  the 
Treasury,  on  application  of  Mr.  Payne,  and  on  report  made  to  him  by 
B.  F.  Flanders,  special  agent  of  the  Treasury  Department,  having  iu 
charge  this  and  other  plantations  similarly  situated  in  Louisiana, 
decided,  among  ether  things,  as  follows,  as  extracted  from  his  letter  of 
that  date  to  Mr.  Jb'landers. 

It  appears  that  in  taking  charge  of  it  (the  plantation)  yoa  did  so  by  order  or  request 
of  the  general  coinmandiug  that  Department,  thus  becoming  to  that  extent  an  Skgenx 
of  the  military  authorities  or  the  War  Departmout ;  and  as  the  transfers  were  made 
before  the  promulgation  of  the  order  of  the  War  Department  turning  over  to  the  ageni<^ 
of  this  Department  property  of  the  character  yon  refer  to  in  your  letter,  I  have  properiv 
no  jurisdiction  in  the  premises;  it  would  seem,  however,  that  the  approval  of  the  au- 
thority under  whom  you  acted  iu  assuming  control  of  the  property,  would  be  coaii%- 
tent. 

The  claimant,  Mr.  Payne,  then  made  application  to  the  Hon.  E.  M* 
Stanton,  Secretary  of  War,  for  restoration  of  his  property,  by  his  peri- 
tion  of  date  May  24,  1864,  who  referred  the  same  to  Maj.  Gen.  E.  It  S. 
Canb}',  then  commanding  the  Military  Department  of  the  South,  for 
examination  and  report,  who,  on  the  25th  of  July,  1864,  after  havio? 
made  full  investigation  of  the  case,  recommended  that  the  claimant's 
l)lantatiou  be  restored  to  him  at  the  exx^iration  of  the  lease  referred  to. 
This  report  was  approved  by  the  Secretary  of  War. 

At  the  expiration  of  the  lease  of  Spear,  January  1, 1865,  the  si^ecial 
agent  of  the  Treasury  Department  refused  to  surrender  to  claimant  his 
plantation,  except  on  condition  that  claimant  would  give  a  receipt  releas- 
ing the  Government  of  the  United  States,  and  all  of  its  officers  and 
agents,  from  any  claim  he  had  or  might  have  for  damage  growing  out 
of  the  seizure  and  detention  of  his  said  property. 

Tliis  Mr.  Payne  declined  doing,  whereupon  said  special  agent  of  tlie 
Treasury  Department  turned  over  said  plantation  and  property  thereon 
to  the  Freedmen's  Bureau,  against  all  which  Mr.  Payne  protested  in 
writing. 
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Mr.  Payne  next,  in  September,  1865,  petitioned  the  President  of  the 
United  States  for  redress.  The  President  referred  the  case  to  the  At- 
torney General,  Mr.  James  Speed,  who,  on  September  13, 1865,  returned 
to  the  President  the  following  opinion: 

Attorney-General's  Office, 

September  13,  1865. 
To  the  President : 

Sir  :  On  the  iHt  instant  I  received  from  tbe  Acting  Assistant  Secretary  of  War  all  tbe 
papers  on  the  files  of  the  War  Department  relative  to  the  claims  of  George  E.  Payne, 
of  Louisiana.  These  papers  were  sent  to  me,  as  mentioned  in  the  letter  from  theDo* 
part m en t,  l»y  your  direction. 

No  question  or  matter  is  stated  in  the  letter  of  the  Department  on  which  my  opinion 
or  advice  is  asked,  nor  do  you  indicate  any  point  relative  to  the  olaim  referred  to  on 
which  you  desire  an  expression  of  my  opinion. 

I  cannot  cert-ainly  say,  therefore,  whether  the  few  remarks  I  will  now  make  will  be 
at  all  pertinent  to  any  question  in  the  case  that  may  be  before  your  excellency  or  tbe 
War  Department. 

It  is  stated  in  a  communication  dated  March,  1655,  addressed  to  the  Secretary  of  War 
by  Payne  through  bis  attorney,  that  Mr.  Payne  is  the  owner  of  a  plantation  in  the 
parish  of  Saint  Charles,  Louisiana ;  that  the  plantation  was  seized  by  the  military 
authorities  as  abandoned  property,  and  by  them  was  subsequently  turned  over  to  the 
agents  of  the  Treasury  Department;  that  an  application  made  by  tbe  claimant  to  the 
Secretary  of  the  Treasury  for  restoration  of  this  property  was  refused,  on  the  ground 
that  its  disposition  was  within  the  jurisdiction  of  the  War  Department ;  that  the 
claimant  then  applied  to  the  Secretary  of  War  for  restoration  of  the  property  in 
question,  which  application  was  referred  to  Migor-General  Cauby,  commanding  the 
Military  Division  of  the  West  Mississippi;  that  Major-General  Can  by  recommended 
that  the  plantation  be  restored  to  the  petitioner  at  the  expiration  of  the  lease  executed  by  the 
Treasury  Department  to  IVilliam  Spear ;  and  that  the  Secretary  of  War,  on  August  11, 
1»64.  approved  the  rtport  of  Major-General  Canby. 

I  do  not  tind  that  any  ordtir  was  issued  by  the  Secretary  directing  the  restoration  of 
the  plantation  to  Mr.  Payne,  at  tbe  expiration  of  the  lease  to  William  Spear,  unless  tbe 
order  approving  General  Cauby's  report  recommending  that  the  plantation  be  restored 
is  interpretable  as  an  order  of  restoration. 

It  would  appear  that  the  officer  in  charge  of  the  plantation  so  interpreted  the  action 
of  the  Secretary  on  General  Can  by 's  report.  For  it  is  stated  by  Mr.  Flanders  that  he 
is  ready  and  willing  to  give  possession  of  the  property  to  Mr.  Payne,  on  condition  that 
he  will  release,  in  writing,  the  Government,  and  the  officers  and  agents  thereof,  from 
any  claim  for  damages  that  he  may  have  growing  out  of  the  use,  occupancy,  or  possess- 
ion of  tbe  property.  This  demand  of  the  agent  of  the  Treasury  Department,  who  seems 
to  have  control  of  the  property,  is  the  burden  of  Mr.  Payne's  complaint.  He  alleges 
that  the  agent  is  not  authorized  to  require  him  to  perform  any  such  condition,  or  to 
give  any  such  release  as  is  suggested. 

That  may  be  true,  or  it  may  be  not.  I  cannot  tell  what  other  order  or  instructions  may 
have  issued  from  the  War  Department  relative  to  the  restoration  of  this  property. 
Mr.  Flanders,  the  Treasury  agent,  may  have  been  instructed  by  tbe  Department  to  re- 
quire such  a  release  to  be  executed  l>efore  giving  possession  of  the  property  to  Mr. 
Payne. 

Whether  such  instructions  were  given  or  not,  the  fact  that  the  agent  of  the  Treas- 
ury demands  such  a  release,  shows  that  some  further  action  or  order  of  the  War  De- 
liartnient  is  required  in  the  case.  The  Secretary,  when  he  approved  General  Caoby's 
report,  certainly  did  not  allude  to  tbe  execution  of  any  release  in  the  case.  If  his  ac- 
tion is  to  be  interpreted  as  an  order  of  restoration,  he  gave  an  order  of  unconditional 
restoration,  to  take  effect  on  the  expiration  of  the  lease  to  which  reference  has  been 
made. 

But  the  question  of  the  propriety  of  requiring  Mr.  Payne  to  release  the  Government 
and  its  officets  from  claims  for  damages  was  not  before  the  Department  when  the  or- 
der of  August  11, 18G4,  was  made.  It  is  now,  for  the  tirst  time,  suggested  by  the  agent 
in  possession  of  the  property. 

It  can  only  be  determined  by  the  War  Department.  The  Secretary  of  War  must, 
therefore,  it  seems  to  me,  decide  whether  the  agent  of  tbe  Treasury  is  to  be  sustained 
in  bis  demand  of  a  release  or  not.  If  he  decides  that  restoration  should  be  made  with- 
out a  release  from  Mr.  Payne,  the  Department  will  direct  the  plantation  to  be  returned 
to  tbe  owner  without  his  performing  any  condition.  If,  on  the  other  hand,  the  De- 
partment decides  that  Mr.  Payne  should  give  such  a  release  as  the  agent  demands,  it 
will  direct  restoration  to  be  made  on  his  complying  with  that  condition. 

I  would  respectfully  suggest,  therefore,  that  the  question  between  Payne  and  the 


8  GEORGE   £.   PAYNE. 

Bpecial  agent  of  tbe  Treasnry,  ia  possession  of  the  property,  relative  to  the  ezecatioQ 
of  a  release  in  the  form  stated,  should  be  determined  by  the  War  Department 
I  have  returned  the  papers  in  tthe  case  to  the  War  Department. 
I  remain,  Mr.  President,  with  the  greatest  respect, 

JAMES  SPEED, 
Attorney-General 

On  receipt  of  this  opiaiou,  the  President  (Andrew  Johnson)  made  tbe 

following  order : 

Executive  Mansion,  September  14,  IH^Ki. 

The  recommendation  of  General  Canby  will  be  at  once  carried  into  effect,  and  the 
property  restored  to  its  owner. 

ANDREW  JOHNSON, 
Freaident  Cnited  States, 

Notwithstanding  this  order  of  the  President,  the  Freedmen's  Bureau 
interposed  conditions,  and  did  not  give  claimant  possession  of  his  prop- 
erty until  January  1, 1866,  when  it  was  restored  to  him,  naked  of  crops, 
the  sced-cane  almost  totally  destroyed,  the  stock  taken  away,  aiid  the 
whole  plantation,  as  shown  by  the  evidence,  in  a  dilapidated,  unpro- 
ductive, and  damaged  condition. 

When  the  plantation  was  first  seized  it  was  turned  over  to  John  S. 
Woodward  by  the  sequestration  committee  by  the  following  order: 

New  Orleans,  December  8, 1862. 

John  S.  Woodward  is  hereby  empowered  to  work  the  plantation  of  Geo.  E.  Pajne, 
in  the  parish  of  Saint  Charles,  Loni»iana,  for  one-half  of  the  sugar  and  raolasaee  to  tbe 
United  States.  It  is  nnderstood  that  all  the  property  upon  tbe  plantation  be  kept  and 
finally  turned  over  in  as  like  eood  order  and  condition  as  at  present. 

J.  B.  KINSMAN, 
Lt,  Col.  A,D.  C,  Commmiw. 

It  further  appears  that  on  settlement  of  accounts  by  the  sequestra- 
tion commission  with  the  Quartermaster's  Department,  the  sum  of 
$14,286.70  is  reported  by  that  commission  as  the  amount  of  the  gross 
sales  of  the  crop  taken  by  Woodward,  and  the  net  amount  placed 
to  the  credit  of  claimant's  plantation,  March  31, 1863,  was  $6,688.13,  and 
which  was  received  by  the  Quartermaster's  Department  and  by  it  used 
in  its  operations  for  and  on  account  of  the  Government,  and  no  part  of 
which  the  claimant  has  ever  received. 

During  the  time  that  claimant's  plantation  was  held  and  occupied  by 
B.  F.  Flanders,  supervising  special  agent  of  the  Tresury  Department, 
the  reports  of  such  agent  to  the  Department  are  of  the  most  conflicting 
and  unsatisfactory  character,  and  evince,  beyond  all  question,  a  dispo- 
sition upon  the  part  of  such  agent  to  befog  and  conceal  the  real  history 
of  the  manner  in  which  such  plantation  was  being  conducted,  and  the 
real  statement  of  its  accounts. 

The  reports  as  to  the  ownership  of  the  plantation  are  conflicting  in 
this,  that  it  was  first  reported  as  the  plantation  "formerly  owned  by 
Charles  Payne,"  disloyal,  &c.,  while  another  report,  which  is  sustained 
by  all  the  evidence  in  the  case,  shows  it  to  be  the  property  of  George 
E.  Payne,  and  there  never  was  any  "  Charles  Payne"  in  the  parish  of 
Saint  Charles ;  again,  the  reports  as  to  gross  receipts,  cost  of  sales,  cost 
of  working  plantation,  net  receipts,  &c.,  of  this  and  other  plantations 
seized  in  the  parish  of  Saint  Charles  are  conflicting  in  the  extreme  in 
material  respects. 

For  instance,  under  date  of  February  29, 1864,  Mr.  Flanders  furnisbed 
the  Treasury  Department  with  a  statement  entitled  "Abstract  of  sales 
of  products  of  Government  plantiitions  on  which  IJ  per  cent,  is  retained 
under  section  14  of  regulations  of  Treasury  Department,"  in  which  the 
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Payne  plantation  is  credited  as  follows:  gross  sales,  $36,929.46 ;  cost  of 
sales,  $3,133.99;  net  receipts,  $33,795.49;  being  a  total  of  two  hundred 
and  fifty-four  hogsheads  of  sugar  and  three  hundred  and  fifty-one  barrels 
of  molasses. 

Another  statement,  of  date  July  17, 1864,  gives  as  total  sales  of  same 
amount  of  sugar  aud  molasses,  evidently  the  same,  with  this  different 
result:  gross  sales,  $36,929.46;  gross  expenses  of  sales,  $3,108.97;  net 

proceeds  of  products  from  the  Payne  plantation, .     This  last 

statement,  however, adds  the  enormous  sum  of  $16,809.66,  <'  as  expenses 
of  working  the  plantation,"  and  showing  a  net  profit  to  the  Government 
of  $17,010.83. 

This  latter  amount  of  $17,010.83  the  petitioner,  Payne,  received  from 
the  Treasury  Department  on  the  6th  day  of  July,  A.  D.  1865,  all  the 
while  protesting,  however,  that  by  such  receipt  he  did  not  waive  his 
right  to  claim  for  further  rents  and  profits  and  for  damages  done  his 
realty,  and  also  for  personal  property  alleged  to  have  been  appropriated 
by  the  Government  and  for  its  use. 

!Now,  as  to  the  status  of  the  district  within  which  claimant's  planta- 
tion was  situated  at  the  time  of  its  seizure,  (December  8, 1862 :)  By  the 
provisions  of  the  5tfa  section  of  the  act  of  Congress  approved  July  13, 
1861,  entitled  '^An  act  further  to  provide  for  the  collection  of  duties  on 
imports,  and  for  other  purposes,"  the  President  of  the  United  States 
was,  under  certain  conditions  and  in  certain  contingencies,  authorized 
to  declare  by  proclamation  that  the  inhabitants  of  any  State,  "  or  any 
section  or  part  thereof,"  were  in  a  state  of  insurrection  against  the 
United  States ;  and  such  section  of  said  act  provided  further  for  the 
forfeiture  to  the  United  States  of  all  goods  and  chattels,  wares  and 
merchandise,  coming  from  such  insurrectionary  State  or  section  into 
the  other  parts  of  the  United  States,  together  with  the  vessel  or  vehicle 
conveying  the  same. 

The  President,  in  his  proclamation  of  date  August  16,  1861,  made 
in  pursuance  of  the  authority  conferred  by  the  act  just  quoted,  ex- 
cepted from  the  insurrectionary  States  all  those  parts  of  the  insurrec- 
tionary districts  from  time  to  time  occupied  and  controlled  by  the  mili- 
tary forces  of  the  United  States. 

After  specifying  the  States  and  parts  of  States  whose  inhabitants 
were  then  in  insurrection,  the  President  states  the  exception  in  these 
words : 

£xcept  the  inbabitantd  of  that  part  of  the  State  of  Virginia  lying  west  of  the  AUe- 
^haoy  MoQDtains,  and  of  such  other  parts  of  that  State  and  the  other  States  herein- 
before named  as  may  maintain  a  loyal  adhesion  to  the  Union  aud  the  Constitation, 
or  may  be  from  time  to  time  ocoupiitd  and  controlled  by  forcee  of  the  United  States  engaged  in 
the  dispersion  of  said  insurgents*  ^ 

On  the  6th  of  August,  1861,  Congress  passed  an  act  entitled  '^An  act 
to  confiscate  property  used  for  insurrectionary  purposes;"  and,  on 
the  17th  of  July,  1862,  an  act  entitled  <<An  act  to  suppress  insurrec- 
tion, to  punish  treason  and  rebellion,  to  seize  and  confiscate  the  property 
ef  rebels,  and  for  other  purposes." 

Aside  from  these  three  acts,  (July  13, 1861,  August  6, 1861,  and  July 
17,  1862,)  Congress  has  not  authorized  the  confiscation  of  private  prop- 
erty, and  they  prescribed  the  manner  in  which  alone  confiscation  could 
be  made. 

Reference  has  been  made  to  these  acts  of  Congress  and  proclama- 
tion in  pursuance  thereof,  for  the  purpose  of  showing,  firsts  the 
political  status  of  the  parish  of  Saint  Charles,  in  the  State  of  Louisiana, 
at  the  date  of  the  seizure  of  claimant's  plantation,  and,  secondly^  the 
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extent  of  the  authority  possessed  by  military  commanders  to  seize  or 
confiscate  private  property  of  the  loyal  citizen,  not  taken  either  fia- 
grante  hello  or  for  the  immediate  use  of  the  Army,  in  so  far  as  any  sack 
authority  was  derived  from  any  direct  act  of  the  sovereign. 

The  question  as  to  the  rights  and  power  of  a  military  commander 
under  the  general  laws  of  war  or  through  international  law^  in  reference 
to  the  case  under  consideration,  will  be  considered  further  on. 

The  military  forces  of  the  United  States,  in  command  of  General  Bat- 
ler,  took  possession  of  New  Orleans  and  environs  on  the  Ist  day  of 
May,  18G2,  and  on  the  same  day  General  Butler  issued  his  proclama- 
tion, in  which  occurred  the  following  language : 

All  persons  well  disposed  toward  the  Govern  men  t  of  tbe  United  States,  wbo  shall 
renew  their  oath  of  allegiance,  will  receiv<e  the  safeguar(>  and  protection,  in  their  per- 
sons and  property,  of  the  Armies  of  the  United  States,  the  violation  of  which,  by  any 
person,  is  punishable  with  death  ; 

Also — 

All  rights  of  property,  of  whatever  kind,  will  be  held  inviolate,  subject  only  to  the 
laws  of  tbe  United  States. 

The  military  lines  of  the  commanding  general  were  extended  so  as  to 
include  claimant's  plantation  on  the  5th  day  of  November,  18G2. 

The  facts,  then,  with  reference  to  the  political  condition  of  the  terri- 
tory in  which  claimant's  plantation  lay  at  tbe  date  of  sequestration 
(December  8, 1862)  are  these :  It  was  under  the  actual  military  occupa* 
tion  and  control  of  the  United  Stat<es  forces,  substantial,  complete,  and 
permanent,  thus  bringing  it  within  the  exception  made  not  only  in  the 
act  of  Congress  of  July  13, 1861,  and  of  the  proclamation  of  the  Presi- 
dent declaring  the  inhabitants  of  certain  States  and  parts  of  States  to 
be  in  insurrection  against  the  United  States,  but  of  that  declared  by 
the  general  policy  of  the  Oovernment,  and  thus  drawing  to  it  ^'  the  fall 
measure  of  protection  to  persons  and  property  consistent  with  a  neces* 
sary  subjection  to  military  government."  The  people  of  that  portion  of 
the  State  of  Louisiana  were  not,  on  December  8, 1862,  in  insurrection 
against  the  United  States,  nor  have  they  ever  been  at  any  time  since. 

The  Supreme  Court  of  the  United  States,  in  the  case  of  "  The  Venice,'' 
decided  at  the  December  term,  1864,  and  reported  in  2  Wallace,  page 
277,  in  giving  construction  to  the  proclamation  of  General  Butler,  of 
date  May  1, 1862,  uses  this  language : 

<^  Two  clauses  only  have  any  important  relation  to  the  case  before  as. 
One  is  in  these  words :  *A11  the  rights  of  property  of  whatever  kind  will 
be  held  inviolate,  subject  only  to  the  laws  of  the  United  States.'  The 
other  Is  thus  expressed  :  'All  foreigners  not  naturalized,  claiming  alle- 
giance to  their  respective  governnieuts,  and  not  having  made  oath  of 
allegiance  to  the  government  of  the  Confederate  States,  will  be  pro- 
tected in  their  persons  and  property  as  heretofore,  under  the  laws  of 
'  the  United  States.'  These  clauses,"  say  the  court,  "only  reiterate  the 
rules  established  by  the  legislative  and  executive  action  of  the  National 
Government  in  respect  to  the  portions  of  the  States  in  insurrection  oc- 
cupied and  controlled  by  the  troops  of  the  Union." 

And  again  in  the  same  case : 

The  legislative  and  esecntive  action  by  exeraptinji;  districts  oconpied  and  controlled 
by  national  troops  from  the  general  prohibition  of  trade,  indicated  the  policy  of  tbe 
Government  not  to  regard  such  districts  as  in  actual  insurrection,  or  their  inhabitants 
as  subject  in  most  respects  to  treatment  as  enemies. 

The  court  further  say  : 

As  far  as  oossible  the  people  of  snch  parts  of  the  insurgent  States  as  came  under 
national  occupation  and  control  were  treated  as  if  their  relations  to  the  National  Got- 
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eroment  bad  nerer  been  interrupted.  *  •  *  The  same  policy  may  be  inferred  from 
the  conduct  of  the  war.  Wherever  the  national  troops  have  re-established  order 
under  national  rule,  the  rights  of  persons  and  of  property  have  been  in  general  re- 
spected and  enforced.  When  Flag-Officer  Farragut,  in  his  first  letter  to  the  rebel  mayor 
of  New  Orleans,  demanded  the  surrender  of  the  city,  and  promised  security  to  persons 
Rud  property,  he  expressed  the  general  policy  of  the  Government.  So  also  when 
Major-General  Butler  published  his  proclamation  and  repeated  the  same  assurance,  and 
made  a  distinct  pledge  to  neutrals,  he  made  no  declaration  which  was  not  fully  war- 
ranted by  that  policy. 

The  Supreme  Court  of  the  United  States  was  again  called  upon  in 
the  case  of  The  Planters'  Bank  vs.  Union  Bank,  16  Wallace,  page  496, 
(1872,)  to  declare  the  status  of  persons  residing  in  those  parts  of  States 
the  people  of  which,  by  proclamation  of  the  President,  were  declared 
by  reason  of  Federal  military  occupation  not  to  be  in  insurrection,  and 
also  to  pass  npon  the  validity  of  a  military  order  issued  by  Major-G-en- 
cral  Banks  on  the  17th  of  August,  1863,  requiring  the  several  banks  and 
banking  associations  of  New  Orleans  to  pay  over  without  dela^  to  the 
chief  quartermaster  of  the  Army,  or  to  such  officer  of  his  department 
as  he  might  designate,  all  money  in  their  possession  belonging  to  or 
standing  upon  their  books  to  the  credit  of  any  corporation^  associationj 
or  pretended  government  in  hostility  to  the  United  States ;  and  all 
moneys  belonging  to,  or  standing  on  their  books  to  the  credit  of,  any 
2)erson  registered  as  an  enemy  of  the  United  States,  or  engaged  in 
any  manner  in  the  military,  naval,  or  civil  service  of  the  so-called  Con- 
federate States,  or  who  should  have  been,  or  who  might  thereafter  be, 
convicted  of  rendering  any  aid  or  comfort  to  the  enemies  of  the  United 
States.  The  order  declared  that  such  funds  would  be  held  and  accounted 
for  by  the  QuaTtermaster's  Department,  subject  to  the  future  adjudica- 
tion of  the  Government  of  the  United  States. 

Under  this  military  order  the  Union  Bank  of  New  Orleans,  on  the 
10th  day  of  September,  1863,  paid  over  to  the  acting  quartermaster  the 
balance  standing  to  the  credit  of  the  Planters'  Bank  on  their  books, 
being  whole  balance  due.  The  payment  was  made  in  confederate  notes, 
($211,774,)  and  the  quartermaster  accepted  them  in  discharge  of  the 
balance. 

On  demand  made  on  the  Union  Bank  by  the  Planters'  Bank  for  this 
balance,  the  former. refused  to  pay,  whereupon  suit  was  instituted  for 
the  amount,  and  Uie  Union  Bank  pleaded  forced  payment  to  the  quarter- 
master under  the  military' order  as  a  discharge  of  the  debt.  Judgment 
was  rendered  in  favor  of  plaintiff  in  the  court  below,  and  affirmed  by 
the  Supreme  Court,  the  latter  holding  that  the  order  of  General  Banks 
was  one  he  had  no  authority  to  make.  The  court — Justice  Strong — in 
delivering  the  opinion,  say : 

The  validity  of  the  order  is  the  first  thing  to  be  considered.  It  was  ma4e,  as  we 
have  seen,  on  the  17th  of  Aagast,1863.  Then  the  city  of  New  Orleans  was  in  quiet  pos- 
session of  t!ie  United  States  forces.  It  had  been  captnred  more  than  fifteen  months 
before  that  time,  and  undisturbed  povssession  was  maintained  ever  after  its  capture. 
Hence  the  order  was  no  attempt  to  seize  property  "flagrante  bellOf"  nor  was  it  a  seizure 
for  immediate  use  of  the  Army.  It  was  simply  an  attempt  to  confiscate  private  prop- 
erty, which,  though  it  may  be  subjected  to  confiscation  by  legislative  authority,  is,  ac- 
cording to  the  modern  law  of  nations,  exempt  from  capture  as  booty  of  war. 

The  court,  proceeding  further  to  discuss  the  effect  of  the  very  pledge 
^iven  by  General  Butler,  in  his  proclamation  of  May  1/1862,  and  which 
we  have  already  quoted,  use  this  language : 

Still,  as  the  war  had  not  ceased,  though  it  was  not  flagrant  in  the  district,  and  as 
General  Banks  was  in  command  of  the  district,  it  must  be  conceded  that  he  had  power 
to  do  all  that  the  laws  of  war  permitted,  except  so  far  as  he  was  restrained  by  the  pledged 
faith  of  the  Government,  or  by  the  effect  of  congressional  legislation.  A  pledge,  how- 
over,  had  been  given  that  rights  of  property  should  be  respected.    When  the  city  was 
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surrendered  to  the  army  of  General  Batler,  a  proclamation  was  issaed  dated  May  1 
1862,  one  clause  of  which  was  as  follows  : 

''All  the  rifj^hts  of  property  of  whatever  kind  will  be  held  inviolate,  snUfect  only 
to  the  laws  of  the  United  States/'    This,  as  was  remarked  in  the  case  of  the  r«iuce, 
only  reiterated  the  rales  established  by  the  legislative  and  executive  actioa  of  tba 
National  Government  in  respect  to  the  portions  of  the  States  in  insurrection  occupieil 
and  controlled  by  the  troops  of  the  Union.    That  action,  it  was  said,  indicated  the  poli- 
cy of  the  Government  to  be  not  to  regard  districts  occupied  and  controlled  by  national 
troops  as  in  actual  insurrection,  or  their  inhabitants  as  subject  in  most  respects  to 
treatment  as  enemies.    We  do  not  assert  that  anything  in  General  Butler^s  proclama- 
tion exempted  property  within  the  occupied  district  n-om  liability  to  conflscatiou  as 
enemy's  property,  if  in  truth  it  wclb  8U€h,    All  that  is  now  said  is,  that  after  that  proc- 
lamation, private  property  in  the  district  was  not  subject  to  military  seizare  as  booty 
of  war.    But  admitting,  as  we  do,  that  private  property  remaine<l  subject  to  confisca- 
tion, and  also  that  the  proclamation  applied  exclusively  to  inhabitants  of  the  district, 
it  is  undeniable  that  confiscation  was  possible  only  to  the  extent  and  in  the  manner 
provided  by  the  acts  of  Congress.    These  acts  were  passed  on  the  6th  of  August,  1861, 
and  on  the  17th  of  July,  1872.    No  others  authorized  the  confiscation  of  private  prop- 
erty, and  thoy  prescribed  the  manner  in  which  alone  confiscation  could  be  made.    They 
designated  Government  agents  for  seizing  enemy's  property,  and  they  directed  the 
mode  of  procedure  for  its  condemnation  in  the  courts.    The  system  devised  was 
necessarily  exclusive.    No  authority  was  given  to  a  military  commandant,  as  such,  to 
eifect  any  confiscation. 

It  follows,  therefore,  as  a  necessary  sequence  from  the  adjuclications 
quoted,  that  while  private  property  in  these  non-insurrectionary  di>^ 
tricts  coming  within  any  of  the  provisions  of  any  act  of  Congress  pro- 
viding for  the  confiscation  of  private  property  remained  subject  to 
confiscation  solely  in  the  manner  pointed  out  in  such  act,  that  in  refer- 
ence to  all  other  private  property  in  such  districts  the  pledged  faith  of 
the  Government  afforded  full  and  complete  protection  against  any  and 
all  acts,  civil  and  military. 

This  leads  us  to  the  inquiry,  Was  the  plantation  and  other  property  of 
claimant,  on  the  8th  day  of  December,  1863,  subject  to  confiscation  under 
the  provisions  of  any  of  the  three  acts  of  Congress  referred  to  f  Clearly 
it  was  not,  according  to  the  undisputed  evidence  in  this  case.  It  was  not 
property  coming  from  an  insurrectionary  State  or  district  into  any  other 
part  of  the  United  States,  and  was  not  therefore  subject  to  confiscation 
under  the  act  of  June  13, 18C1 ;  nor  was  it  property  sold,  purchased,  or 
given  with  intent  to  use  the  same  in  the  rebellion ;  nor  was  it  used  or 
employed  for  any  such  purpose,  and  therefore  it  was  not  subject  to  con- 
fiscation under  the  act  of  August  6,  1861.  ^ 

Was  it  therefore  liable  to  forfeiture  under  the  only  remaining  act,  that 
of  July  17,  1862,  under  which  confiscation  could  take  place? 

This  latter  act  included  six  classes  of  persons,  and  only  six,  whose 
property  was  subject  to  confiscation.  These  taken  together  included, 
first,  those  who  held  office  under  the  confederate  government,  or  under, 
one  of  the  States  composing  it ;  and  secondly,  persons  who  gave  aid  and 
comfort  to  the  rebellion  and  who  should  not,  within  sixty  days  after 
public  warning  and  proclamation  duly  given  and  made  by  the  President 
of  the  United  States,  cease  to  aid,  countenance,  and  abet  such  rebellion 
and  return  to  their  allegiance  to  the  United  States. 

Clearly  the  claimant  did  not,  at  the  date  of  seizure  or  since,  come 
within  this  category,  as  it  is  not  pretended  that  he  ever  held  any  oiBce 
whatever  uudec  either  the  confederate  government  or  any  one  of  the 
States  composing  it.  While,  moreover,  it  is  clearly  apparent  that  he 
never  gave  any  aid  or  comfort,  or  in  anywise  abetted  the  rebellion,  bat, 
on  the  contrary,  evaded,  in  every  possible  manner,  complying  with  the 
military  orders  and  civil  enactments  of  the  confederate  govemnjeot; 
while  the  ultimate  release  to  claimant  of  his  plantation  by  the  order 
of  the  Presideift  of  the  United  States  vindicates  the  statement  that  sach 
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property  was  not,  at  tbe  date  of  seizure  or  afterward,  subject  to  confisca- 
tion. Nor  was  it  the  subject  of  capture.  Neither  was  it  abandoned  within 
the  legal  meaning  of  that  term.  Congress,  in  tbe  act  approved  July  2, 
1864,  entitled  '^An  act  in  addition  to  the  several  acts  concerning  com- 
mercial intercourse  between  loyal  and  insurrectionary  States,  and  to 
provide  for  the  collection  of  captured  and  abandoned  property  and  the 
prevention  of  frauds  in  States  declared  in  insurrection,*'  gave  legisla- 
tive definition  to  the  terms  ^^ abandoned propertyj^^  in  these  words: 

Property,  real  or  perBOoal,  shall  be  regarded  as  abandoned  when  the  lawful  owner 
thereof  shall  be  volantarily  absent  therefrom,  and  engaged,  either  in  arms  or  other- 
wise, in  aiding  or  encouraging  the  rebellion. 

In  every  possible  view  therefore  of  this  case,  we  cannot  but  conclude 
that  the  seizure  of  claimant's  plantation  and  its  detention  for  the  use  of 
the  Government  for  the  period  of  over  three  years,  was  unauthorized 
by  any  law,  civil  or  military.  The  original  seizure  was  a  palpable  vio- 
lation of  the  pledge  made  by  General  Butler  to  claimant  in  his  proc- 
lamation of  May  1, 1863,  wherein  he  declared  that  ^'all  the  rights  of 
property,  of  whatever  kind,  will  be  held  inviolate,  subject  only  to  the 
laws  of  the  United  States."  While  its  detention  afterward,  in  the 
face  of  repeated  applications  for  its  release  upon  the  part  of  claimant, 
was  in  direct  conflict  with  the  fourth  and  tenth  subdivisions  of  the  proc- 
lamation of  November  9, 18(i2,  under  which  the  seizure  was  made. 

Ordinarily  the  Government  would  not  be  liable  for  the  wrongful  or 
unauthorized  acts  of  its  officers,  civil  or  military.  This,  however,  is  dif- 
ferent when  the  Government  participates  in  the  transaction  by  receiv- 
ing the  proceeds  resulting  from  the  unlawful  acts.  Such  is  this  case. 
The  Government  has  received  in  money  as  the  result  of  this  seizure, 
over  and  above  all  expenses,  at  least  the  sum  of  $23,608.96;  the 
claimant  insists  a  much  larger  sum.  Of  this  amount  the  War  Depart- 
ment has  received  $6,688.13  at  least;  claimant  insists  much  more; 
and  the  Treasury  Department  $17,010,83.  The  latter  amount  claimant 
lias  received,  the  former  he  has  not,  and  on  claim  being  made  therefor 
to  the  War  Department,  it  was  denied  him — as  your  committee  believe, 
unjustly. 

It  might  be  said  with  propriety  that  claimant  has  his  remedy  against 
tbe  military  commanders  making  the  seizure,  &c.,  were  it  not  for  the 
fact  that  Congress  by  the  act  of  July  27, 1868,  (15  Stats,  at  Large,  243,) 
prohibited  suits  against  public  officers  for  acts  done  by  them  under  cir- 
cumstances such  as  exist  in  this  case,  while  the  claimant  is  expressly 
excluded  a  remedy  in  the  Court  of  Claims  by  the  act  of  July  4, 1864, 
and  from  all  relief  in  the  Departments  by  the  act  of  July  21,  1867,  (14 
Stats,  at  Large,  397.) 

The  case,  in  all  its  aspects,  is  one  of  extreme  hardship,  such  as  seldom 
occurs  even  in  the  anarchy  and  confusion  of  civil  war.  The  persistency, 
as  shown  by  the  voluminous  records  in  the  case,  with  which  the  claimant 
for  the  past  thirteen  ^'^ears  and  over  has  been  continually  asserting  his 
claims  in  the  premises,  would  seem  to  indicate  a  consciousness,  at  least, 
on  his  part  of  the  justice  of  his  cause.  It  is  not  the  case  of  a  disloyal 
man,  or  even  a  neutral,  nor  yet  of  a  ]oyal  man,  insisting  upon  a  claim  for 
losses  sustained  in  the  conflict  of  arms,  for  which  neither  the  Constitu- 
tion nor  the  laws  will  recognize  a  right  to  compensation ;  it  is  rather 
the  case  of  a  loyal  citizen,  a  resident  of  a  non-insurrectionary  district, 
whose  property,  without  authority  of  law,  civil  or  military,  was  seized, 
held,  and  used  by  the  very  Government  that  had  promised  protection. 

The  following  letter  among  the  papers  of  this  case  will  give  some  in- 
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dication  of  the  character  of  the  claimant,  and  to  such  extent  will  sene 
to  throw  light  upon  the  integrity  of  the  claim  : 

New  York,  Apnl  27, 1864. 

Mt  Dear  Sir  :  Permit  me  to  introduce  George  E.  Payne,  esq.,  of  Loaisiana,  a  gen- 
tleman whom  I  have  known  for  nearly  twenty  years,  and  for  whom  I  have  ever  enter- 
tained high  respect.    He  is  a  fi^entleman  of  character  and  entitled  to  confidence. 
With  great  respect,  your  obedient  servant, 

HAMILTON  FISH. 
Hon.  W.  H.  Seward, 

Secretary  </  State. 

Numerous  other  testimonials  of  equally  high  character  from  the  State 
of  New  York,  from  San  Francisco,  where  claimant  resided  for  several 
years  prior  to  his  removal  to  the  South,  and  from  the  State  of  Louisiana, 
combine  to  establish  the  high  character  for  integrity,  as  also  the  un- 
questionable loyalty,  of  claimant. 

Even  were  your  committee  in  doubt  as  to  the  rights  of  claimant  iu 
the  premises,  the  case  is  one  so  exceptional  in  its  nature,  involving  the 
determination  of  questions  of  such  grave  import  in  constitutional  and 
military  law  afi'ecting  the  rights  of  the  citizen,  that  it  would  seem  no 
more  than  just  to  provide  a  forum  where,  under  forms  of  law  and  the 
sanction  of  judicial  proceedings,  these  questions  may  be  settled  in  such 
manner  as  will  command  the  respect  and  receive  the  approval  of  all. 

In  view,  therefore,  of  the  facts  here  presented  and  the  importance  of 
the  legal  questions  involved,  your  committee  deem  it  proper  to  remit 
claimant  to  the  Court  of  Claims,  to  the  end  that  his  rights  in  the  prem- 
ises may  be  adjudicated  by  that  tribunal^  and  they  report  the  accom- 
panying bill  and  recommend  its  passage.  This  action  is  supported  by 
numerous  legislative  precedents,  in  somewhat  analogous  cases,  notably 
by  the  joint  resolution  of  Congress,  approved  February  17, 1871,  en- 
titled "A  resolution  relative  to  the  steamship  Meteor,''  (16  U.  S.  Stats. 
at  Large,  703.)  In  that  case,  certain  gentlemen,  residents  of  the 
State  of  New  York,  principally,  eighteen  in  number,  were  the  owners  of 
the  steamship  Meteor,  built  to  be  tendered  to  the  Government  for  the 
pursuit  of  the  rebel  cruiser  Alabama.  The  vessel,  on  some  pretense, 
was  wrongfully  seized  by  the  United  States  Government  authorities, 
and  detained  for  some  length  of  time  at  New  York  in  1865,  resulting  iu 
damages  to  the  owners.  They  appealed  to  Congress,  and  by  the  resola- 
tion  quoted  they  were  sent  to  the  Court  of  Claims  for  an  adjudication  of 
their  rights. 
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May  3, 1876.— Ordered  to  be  printed. 


Mr.  Wadleigh  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  811.] 

TJie  Committee  on  Claims^  to  ichom  was  referred  the  bill  (8.  811) /or  the  re- 
lief of  Cowan  &  Dickinson^  who  pray  compensation  for  the  loss  of  256 
hales  of  cotton^  seized  by  order  of  General  Burnsidej  on  the  17th  and  18th 
days  of  November^  1863,  and  used  for  strengthening  the  defenses  of  Knox- 
villej  make  the  following  report  upon  said  claim: 

At  the  second  session  of  the  Forty-third  Congress  Mr.  Pratt,  from  the 
Committee  on  Claims,  made  a  report  upon  this  claim  as  follows : 

The  memerialists,  Cowan  &  Dickinson,  of  Knoxville,  Tenn.,  present  the  following 
claim  against  the  United  States : 

"  Knoxville,  Tbkx.,  January  1, 1864. 

**  Tlie  United  States  to  Cowan  4'  JHckinMn^  Dr. 

*<  To  two  hundred  and  fifty-six  bales  cotton,  taken  by  order  of  Major- 
General  Bumside,  on  the  nights  of  the  17th  and  18th  of  November, 
1863,  for  the  use  of  the  fortifications  of  Kuoxville  durins  the  sief^e 
by  the  rebel  forces  nnder  Longstreet ;  average  marketable  weight, 
five  hundred  and  one  pounds  per  bale~(256  bales,  501  pounds) 128, 256  pounds/' 

Perez  Dickinson,  a  member  of  the  firm',  appends  to  the  account  his  affidavit  that  they 
bave  not  been  paid  for  the  cotton ;  that  its  value  is  Justly  due  them,  and  that  the  firm 
bave  severally  always  been  and  are  loyal  citizens  of  the  Government.  In  a  subsequent 
afBdavit  he  swears  the  cotton  belonged  to  them  exclusively,  and  no  other  party  had 
any  interest  in  the  same. 

in  a  letter  to  M^or-General  Schofield,  commanding  Department  of  Ohio,  dated  Feb- 
ruary 23, 1864,  the  firm  gave  a  more  circumstantial  account  of  their  claim,  aod  as  their 
statement  cannotw  ell  be  abridged,  the  committee  insert  it  at  length : 

"  Knoxville,  Tknn.,  Februani  23,  1864. 

"  Sm :  On  the  nights  of  the  17th  and  18th  of  November  last,  two  hundred  and  fifty- 
six  bales  of  cotton  (average  weight  five  hundred  and  twenty-six  pounds)  were  taken 
fvoxn  us  by  order  of  Major-General  Bnrnside,  when  here  commanding,  for  use  on  the 
ibrtifications  then  erecting  for  the  defense  of  Kuoxville  against  the  impending  attack 
of  the  rebels  under  Longstreet 


ia  the  works.    Much  of  it  has  been  wasted  and  all  of  it  more  or  less  injured  by  con- 
stant exposure,  the  breaking  of  ropes,  and  destruction  of  the  balin^^.    This  cotton  is  of 
^reat  pecuniary  value  to  as,  and  we  consider  it  due  to  us,  old  citizens  of  known,  un- 
swerving, and  uncompromising  loyalty,  that  our  interests  should  be  fully  protected 
and  feel  entire  confidence  that  is  the  wish  and  intention  of  the  Government. 
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"  Wo  would  f  hereforo  respectfully  call  your  attention  to  this  snbject.  We  beliere 
justice  and  equity  to  us  nnder  the  circumstances  would  be  that  the  Government  should 
give  us  a  voucher  for  this  cotton  at  New  York  market  value,  deducting  a  liberal  price 
of  transportation  and  internal  revenue. 

*^  If  this  arrangement  is  not  consistent  with  the  policy  of  the  Grovemment' in  snc^ 
cases,  we  would  suggest  that  the  cotton  should  be  immediately  collected  and  sent  for- 
ward to  Louisville  or  Cincinnati,  and  fair-ascertained  damages  for  loss.  &c.,  awarded  us. 

'*  We  would  also  say  that  General  Burnside,  the  20th  of  September  last,  agreed  to fur- 
nish  transportation  for  our  cotton,  with  other  produce  we  had  on  hand.  He  forwarded 
one  hundred  and  one  bales  in  pursuance  of  this  arrangement,  but  owing  to  the  rnili- 
ihvy  situation  and  demands  upon  him  for  transportation,  the  balance  was  not  forwarded. 
General  Burnside  regretted  the  detention  as  well  as  ourselves. 

"  We  herewith  inclose  General  Bnmside's  receipt  and  certificate,which  were  given  to 
our  Mr.  Dickinson,  and  he  expressed  an  earnest  wish  that  the  matter  might  besatibfnc- 
torily  adjusted. 

*' Hoping  this  matter  may  receive  your  early  consideration, 
"  We  are,  very  respectfully, 

"  COWAN  &  DICKIXSOX. 

'*  Major-General  Sciiokikld, 

t'ommanding  Department  OHiOf  HtadquarterSj  Knoxvxlle.^ 

The  receipt  and  certificate  of  General  Burnside  referred  to  in  the  above  letter  are  a< 
follows : 

"  Knoxville,  December  12, 18(53. 

'*  Keceived  of  Messrs.  Cowan  &.  Dickinson  eighty  (80)  bales  of  cotton,  for  ase  iu  the 
fortiiicatious  erected  for  the  dtfense  of  the  city  during  the  siocre. 

«  A.  E.  BITRNSIDE, 

"  Majwr-GeneraV 


irt 


"  Boston,  Mass.,  February  4, 1804. 

*'Thi8  is  to  certify  that  during  the  siege  of  Knoxville,  in  East  Tennessee,  a  qnantity 
of  cotton,  say  some  two  hundred  and  fifty-six  bales,  was  taken  from  the  8tore-honj«e  oi 
Messrs.  Cowan  &  Dickinson,  in  Knoxville,  for  thenseof  the  fortifications  around tW 
city.  This  cotton  was,  as  I  believe,  the  property  of  Messrs.  Cowan  &  Dickinson,  and 
was  imperatively  needed  for  the  good  of  the  public  service.  I  had  no  time  after  tbc 
raising  of  the  siege  to  take  account  of  this  property  and  to  give  the  proper  voncben 
for  the  same.  Captain  Davis,  of  the  Twenty-first  Massachusetts  Volunteers,  and  pro- 
vost-marshal, has  given  a  certificate  for  eighty  (60)  bales  taken  by  him,  by  order,  aoil 
for  which  the  above  receipt  is  a  voucher,  and  I  am  satisfied  that  the  remainder  \^&^ 
taken  and  used  as  sot  fortn  in  the  afiidavit  of  Messrs.  Cowan  &,  Dickinson. 

"  A.  E.  BURNSIDE, 

"  MaJor-GentraV 

On  the  26th  of  February,  1864,  Mojor-General  Scbofield  issued  Special  Order  No.  57, 
directing  the  chief  quartermaster  of  that  department  to  proceed  to  collect  all  the  cot- 
ton that  had  been  used  in  the  construction  of  fortifications,  and  for  other  purposes,  in 
the  vicinity  of  Knoxville,  not  absolutely  necessary  for  the  public  service,  and  ship  xbf 
same  to  Louisville,  to  be  turned  over  to  the  chief  quartermaster  there,  to  be  disposied 
of  for  the  benefit  of  the  Government,  according  to  existing  regnlationa.  He  was 
directed  to  ascertain  the  parties  to  whom  the  cotton  belonged,  the  amonnt  taken  from 
each  party,  their  loyalty,  and  to  give  the  proper  vouchers  therefor,  according  to  the 
loyalty  of  each. 

In  a  subsequent  order,  dated  March  8, 1864,  directed  to  Colonel  Ransom,  chief  qnar- 
temiaster.  General  Scbofield  directed  that  the  vouchors  to  be  given  for  the  cotton  used 
on  the  fortifications  about  Knoxville  should  be  qualified,  to  be  paid  only  npon  the  order 
of  the  War  Department. 

The  execution  of  this  order  was  committed  by  Colonel  Ransom  to  Captain  Whitman, 
assistant  qnartermaster,  who,  on  the  28th  day  of  April,  1864,  two  months  after  the  order, 
made  report  to  his  chief  as  follows : 

*'  I  have  the  honor  to  report  in  regard  to  the  claims  for  cotton  alleged  to  have  been 
taken  by  the  military  authorities  for  the  defenses  of  Knoxville,  and  the  diapodtion 
na^de  by  the  same,  as  follows : 

6  bales ;  weight,  2, 269  pounds ;  claimant,  I.  L.  Cain  ;  (Exhibit  A.) 

7  bales ;  weight,  3, 500  pounds ;  claimant,  A.  A.  Kyle ;  (Exhibit  B.) 
10  bales ;  weight  unknown  ;  claimant,  A.  Kennedy ;  (Exhibit  C.) 

34  bales ;  weight  17,303  pounds ;  claimant,  J.  W^  C.  Hazen  ;  (Exhibit  D.) 
256  bales ;  weight,.  1.33,120  pounds ;  claimant,  Cowan  &  Dickinson ;  (£rhibit  £.) 
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''  The  above  constitntes  all  the  cotton  for  which  claims  are  made.  The  following  are 
the  facts  in  relation  to  the  disposition  made  of  it,  as  far  &s  known  : 

ir>d  bales  and  parts  of  bales,  weight  not  known,  collectci  fro:n  f.irtifi cations  by  or- 
der of  General  Schodeld  in  March,  1864. 

ISO  bales  and  parts  of  bales,  weight  not  known,  collected  from  fortidcatious  by  or- 
der of  General  Schodeld  in  April,  1S64. 

40  bales  and  parts  of  bales,  weight  20,44d  pounds,  used  by  the  Medical  Department 
by  order  of  General  Foster. 

218 

"  Ninety-five  unaccounted  for  and  locality  uuknown. 

''  Of  the  above  there  are  at  present  eight  bales  in  the  hands  of  the  Medical  Department 
unexpended,  and  twenty  bales  at  the  depot. 

''The  one  hundred  and  fifty-eight  bales  collected  from  the  fortifications  in  March  were 
ordered  to  be  put  into  a  building  at  the  depot,  but  permission  beiug  refused  by  the  rail- 
road authorities,  ou  the  ground  that  it  wonld  be  exposed  to  fire  from  the  engiues  iu 
parsing,  it  was  deposited  in  a  secure  place  on  the  hillside  at  a  safe  distance  from  the 
railrotul,  and  was  so  packed  and  subjected  to  such  oversight  as  to  protect  it  from  libing 
pilfered,  as  it  had  been  while  at  the  fortifications.  Soon  after  it  was  placed  there,  and 
while  preparations  and  plans  were  being  matured  to  put  it  in  a  condition  to  be  shipped, 
it  was  set  on  fire  by  three  truant  boys  at  play  in  the  neighborhood.  By  strenuous  ex- 
ertions for  two  days  and  nights,  a  portion  was  saved,  and  still  lies  upon  the  ground, 
amounting,  it  may  be,  when  properly  secured,  to  from  twelve  to  twenty  bales.  The 
frequent  rains  of  the  season  have  so  washed  and  bleached  it  that,  when  dried,  it  will 
prove  of  tolerable  quality.  The  great  press  of  business  in  the  Quartermaster's  Depart- 
ment, the  scarcity  of  help,  and  the  frequent  rains  of  the  season,  have  rendered  it  neces- 
sary and  advisable  to  allow  it  to  remain  where  it  is  for  a  while  under  proper  watch. 
With  a  short  period  of  steady  dry  weather  it  may  be  got  int«  a  condition  to  be  sacked 
and  seat  away.  At  present  there  are  no  sacks  to  be  obtained  here.  The  twenty  bales 
on  band  have  but  recently  been  collected  from  the  fortifications. 

'*  It  is  proper  to  add  that  the  incendiaries  were  arrested,  and,  after  a  rigid  examination 
before  the  post  commander,  were  discharged,  on  want  of  proof  of  anything  more  than 
a  children's  desire  to  see  what  they  could  do  iu  their  play  by  touching  a  lighted  match 
to  a  bale  of  cotton. 

**  Very  respectfully,  your  obedient  servant, 

"E.  B.  WHITMAN, 
"  Captain  and  Acting  Quartermaster,''^ 

This  report  was  forwarded  by  Colonel  Ransom  to  General  Scbofield,  who  forwarded 
the  same  to  the  War  Department,  and,  on  the  14th  day  of  June,  1864,  the  Secretary  of 
War  referred  the  same  to  General  S.  P.  Carter,  provost  marshal,  East  Tennessee,  to 
cause  an  investigation  to  be  made  as  to  the  facts  respecting  this  cotton,  to  deterniiue 
^vhat  had  become  of  the  ninety-five  missing  bales,  through  whose  negligence  or  other 
fault  the  one  hundred  and  thirty-eight  bales  were  burned,  and  whether  any  part  of  that 
Tvhich  was  rescued  from  the  conflagration  had  been  restored  to  the  claimants. 

On  the  27th  day  of  September,  1864,  General  Carter  made  report  to  the  Secretary  of 
War,  in  which  he  states,  substantially,  that  reliance  was  to  be  placed  iu  the  statements  of 
the  claimants,  under  oath,  as  to  the  quantity  of  the  cotton-bales  taken  ;  that  the  oQlcers 
connected  with  the  taking  of  the  cotton  belonged  to  the  Ninth  Army  Corps,  then  with 
the  Army  of  the  Potomac ;  that  as  to  the  ninety-five  bales  unaccounted  for,  he  had 
made  all  possible  efforts  to  learn  what  had  become  of  them,  and  had  come  to  the  con- 
clusion that  they  were  partly  used  by  the  troops  encamped  around  the  fortifications, 
i^bo  were  iu  want  of  clothing  and  blankets  to  fill  their  bunks  with,  and  after  they 
vacated  their  encampments  the  cotton  was  partly  taken  by  poor  people  and  partly 
scattered  by  the  winds.  It  also  appeared  that  some  of  the  cotton  was  taken  from  the 
fortifications  after  the  siege  and  during  the  night-time  by  the  people  of  the  neighbor- 
hood and  sold  or  secreted.  Search  had  been  instituted  by  his  orders,  but  nothing  except 
two  small  lots  was  discovered,  amounting  to  two  hundred  and  fifty  pounds.  He  pro- 
ceeds to  say  that  some  cotton  was  taken  from  the  fortifications  by  Lieutenant-Colonel 
ISabcock,  chief  engineer,  to  calk  a  number  of  ponton-boats,  but  the  amount  so  used 
could  uot  be  ascertained.  In  relation  to  the  one  hundred  and  fifty-eight  bales  col- 
lected by  Captain  Whitman  and  piled  near  the  railroad  depot,  as  above  stated,  General 
Carter,  in  his  report,  says  : 

''Thecottou  near  the  railroad  depot  was  piled  up,  exposed  to  the  air,  without  any 
shelter  whatever,  and  it  seems  also  without  a  sutficient  guard,  but  as  to  who  should  be 
held  responsible  for  this  neglect  is  left  for  the  decision  of  the  War  Department.  The 
cotton  was  not  under  the  control  of  this  office.^' 
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The  report  concludes  as  follows : 

"The  cottoQ  saved  from  the  conflagration, and  estimated  as  aforesaid  at  about  eigbt 
thousand  four  hundred  pounds,  was  used,  according  to  the  report  of  Capt  E.  B. 
Whitman,  assistant  quartermaster,  for  various  purposes,  except  about  six  thoasand 
pounds,  which  are  still  in  the  hands  of  the  Quartermaster's  Department ;  twenty  bales, 
(weight  not  known,)  collected  from  the  fortification  after  the  conflagration,  were  sent, 
in  accordance  with  Special  Orders  No.  57,  before  mentioned,  to  Brigadier-General  Allen, 
chief  quartermaster  at  Louisville,  Kentucky. 

"  The  disposition  of  all  the  cotton  can  be  reduced  to  the  following : 

Bideft. 

Amount  collected  from  the  fortifications  previous  to  the  conflagration 15"^ 

Amount  collected  after  the  conflagration 2(1 

Amouut  collected  for  use  of  Medical  Department 40 
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Consumed  by  fire 138  bales. 

Saved,  about 20      " 

Used  by  the  Medical  Department 40      " 

Seut'to  Louisville,  Kentucky 20     ** 

213" 

Captain  Whitman,  as  assistant  qnartermast-er,  in  a  report  dated  September  26, 1864, 
to  Major  Gratz,  assistant  adjutant-general,  thus  states  the  cotton  account : 

''Amount  saved  from  the  fire,  fifteen  to  twenty  bales 8, 400  lbs. 

Amount  used  by  the  Medical  Department 1, 500 

Amount  furnished  for  stuffing  cushions 500 

Amount  furnished  for  calking  pontons 200 

Amount  furnished  for  packing  ammunition 200 

Amount  on  hand  in  gunny-sacks,  smoked  and  singed,  about 6,000 

8,400 

*'  Sent  to  Brigadier-General  Allen,  chief  quartermaster,  Louisville,  Kentucky,  twenty 
briles,  (weight  unknown.)  This  last  lot  was  not  collected  from  the  fortifications  until 
after  the  conflagration.'' 

The  general  result  may  be  thus  summed  up  : 

Number  of  bales  taken  for  use  in  the  fortifications 31^ 

Of  these  there  belonged  to  Cowan  &  Dickinson 2o^ 

Leaving  belonging  to  others ^' 

Of  the  whole  number,  313,  there  were  consumed  by  fire H]] 

Unaccounted  for i*5 

This  left  in  the  possession  of  the  Government  eighty  bales,  of  which  twenty  were 
shipped  to  Louisville.    What  the  quartermaster  realized  from  this  sale  does  not  appear. 

It  appears  from  the  evidence  that  Cowan  &  Dickinson  forwarded  one  hundred  and 
eleven  bales  of  cotton  in  October,  1853,  which  was  sold,  a  part  in  Cincinnati,  and  a 
part  in  New  York,  in  December,  1863,  and  January,  1864.  The  average  to  each  bale 
was  five  hundred  and  one  pounds.  That  sold  in  Cincinnati  brought  seventy-five  cents 
per  pound  ;  that  sold  in  New  York,  eighty  centa.  What  were  the  expenses  of  trans- 
portation, commission,  insurance,  &c.,  does  not  appear. 

It  appears  in  evidence  that  the  claim  of  Cowan  &  Dickinson  was,  on  the  15th 
December,  1866,  referred  to  the  military  commission  on  claims,  for  examination.  They 
report  that  they  have  examined  the  account  of  that  firm  for  cotton  taken  for  the  use 
of  the  fortifications,  and  that  they  are  satisfied  that  the  number  of  bales  as  specitied 
(two  hundred  and  fifty-six)  were  taken  from  them ;  that  the  average  marketable 
weight  of  the  same  was  five  hundred  and  one  pounds ;  that  James  H.  Cowan  and  Perez 
Dickinson,  composing  the  firm  of  Cowan  &  Dickinson,  always  have  been  and  are  ooq- 
sistent  and  strictly  loyal  citizens  of  the  United  States  Government,  and  that  they  are 
entitled  to  payment  for  the  cotton  thus  taken  from  them. 

At  a  subsequent  date,  however,  Colonel  Clinton,  recorder  of  the  claims  commission, 
reports  to  the  Secretary  of  War,  in  respect  to  this  claim,  that  the  claimants  present 
ample  proofs  of  loyalty,  and  under  the  ruling  of  the  commission  in  similar  caset.tbey 
would  be  entitled  to  the  return  of  the  cotton,  or  if  sold,  to  its  net  proceeds,  bnt  that 
under  the  ruling  of  the  War  Department,  based  on  the  opinion  of  the  Judge- Advocate- 
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General,  in  Elliott's  case,  it  woald  seem  the  claim  was  barred  by  ooDgressional  legis- 
lation. 

UiK)D  the  reference  of  this  case  by  the  War  Department  to  the  Jadge- Advocate-Gen- 
eral, Judge  Holt  indorses  the  fullowuig  opinion  : 

"BUKEAU  MlUTABY  JUSTICE, 

"  December  4, 1867. 

"  Respectfully  returned,  and  the  opinion  expressed  that,  under  existing  legislation,  the 
executive  department  of  the  Government  has  no  authority  to  allow  this  claim.  The 
cottun  was  seized  in  the  enemy's  country,  and  on  the  theater  of  the  war,  and  was 
appropriated  to  the  strengthening  of  one  of  our  forts  then  threatened  with  an  attack 
by  au  advancing  column  of  rebel  forces.  For  this  act  of  legitimate  warfare  the  Gov- 
ernment incurred  po  responsibility,  and  if  the  payment  claimed  is  hereafter  made,  it 
will  be  a  mere  gratuity  bestowed,  and  not  the  satisfaotion  of  any  legal  liability.  Under 
the  extremely  liberal  proviso  in  fa^or  of  the  State  of  Tennessee  this  claim  might  be 
rightfully  adjusted,  could  the  cotton  seized  be  held  to  have  been  either  quaflenniister 
or  commissary  stores.  Most  clearly,  however,  under  the  circumstances,  it  was  neither 
the  one  nor  the  other. 

"  J.  HOLT, 
*'  Jvdge-Advooate-GeneraL" 

The  committee,  in  concluding  the  insertion  of  documentary  proof  in  this  report, 
call  attention  to  the  following  letter  of  General  Bnrnside,  by  whose  authority  this  cot- 
ton was  taken,  written  on  December  10,  1866,  to  General  Canby  : 

*'  I  take  great  pleasure  in  re-presenting  to  you  the  claim  presented  by  Messrs.  Cowan  & 
Dickinson,  of  East  Tennessee. 

"At  tbe  time  the  forces  under  my  command  were  besieged  at  Knoxville  by  General 
Longstreet,  it  was  necessary  to  fortify  the  place  as  rapidly  as  possible ;  and  in  the  exi- 
frencies  of  the  time  a  quantity  of  cotton — say  some  two  hundred  and  fifty-six  bales — 
belonging  to  Messrs.  Cowan  &,  Dickinson,  was  taken  and  used  by  our  forces  for  fortifi- 
cations around  the  city.  The  necessity  for  this  step  was  imperative,  and  the  cotton 
was  taken  without  waiting  to  give  the  usual  and  necessary  vouchers  for  it,  and  after 
the  raising  of  the  siege  my  time  was  too  much  occupied  to  take  the  proper  steps  to  se- 
cure the  claims  to  Messrs.  Cowan  &  Dickinson. 

*'  These  gentlemen  are,  and  have  been,  thoroughly  loyal  to  the  United  States  Govern- 
ment, and  have  yielded  their  property  without  complaint,  and  they  only  ask  a  just  com- 
jiensation  for  their  loss.  I  hope  they  may  receive  from  the  United  States  Government 
a  sufficient  sum  to  make  good  the  amount  of  property  yielded  te  tbe  public  service." 

It  may  be  added,  without  quoting  the  ppoofs,  that  the  loyalty  and  npright  character 
of  this  firm  are  established  beyond  a  doubt. 

What,  then,  are  the  rights  of  these  claimants  f  Were  they  constructive  enemies  ? 
Was  the  district  where  their  property  was  seized  'Enemy's  coootry,"  in  the  sense  of 
that  expression  f    Was  the  seizure  a  military  capture  of  hostile  property  f 

Upon  the  solution  of  these  questions,  the  actual  loyalty  of  the  claimants  being  con- 
ceded, their  title  to  compensation  must  depend. 

The  committee  do  not  regard  Knoxville,  at  the  time  of  the  seizure  of  this  cotton,  as 
enemy's  country.    If  not,  then  tbe  claimants  were  not  constractive  enemies.    The  his- 
torical facts  of  th:s  period  of  the  war  are  very  clear.    General  Bumside  occupied  Knox- 
ville with  the  Union  forces  early  in  September,  lB63i    He  was  welcomed,  says  the  his- 
torian, with  such  an  outpouring  of  enthusiastic  loyalty  and  gratitude  as  had  rarely 
been  equaled.    East  Tennessee,  amid  all  the  perseontions  to  which  the  friends  of  the 
Government  had  been  subjected,  had  remained  invincibly  loyal  throughout  the  war. 
Tbe  Army  was  welcomed  with  cheers  and  fond  greetings ;  the  national  fiags  which  had 
been  secreted  for  many  months  now  waved  from  almost  every  house,  and  the  people 
manifested  the  sincerest  joy  at  the  restoration  of  ate  national  authority  and  protection, 
wbich,  amid  all  tbe  varying  fortunes  of  the  war  subsequently,  were  never  superseded 
in  that  locality.    The  city  was  beleaguered  by  Longstreet  on  the  17th  day  of  November, 
but  the  assault  upon  the  defenses  was  not  made  until  the  2dth  of  the  month,  which 
was  directed  upon  an  unfinished  work  known  as  Fort  Sanders.    In  this  assault,  made 
hy  a  picked  storming  party  of  three  brigades,  the  loss  of  the  assailants  was  about 
eight  hundred,  while  on  our  side  the  entire  loss  was  only  about  one  hundred — only  fif- 
teen of  these  in  the  fort. 

The  evidence  shows  that  these  cotton  bales,  so  seized,  were  used  on  the  works  of 
defense  for  the  purpose  of  making  parapets- and  traverses.  Says  Captain  Poe,  who  so 
skillfully  engineered  the  defenses:  ''In  my  opinion  the  emergency  was  very  great  and 
t  he  use  of  the  cotton  necessary.  It  certainly  answered  an  important  end  in  Fort  Sanders, 
at  which  xK)int  the  assault  of  the  enemy  was  repulsed  with  terrible  slaughter,  with 
very  slight  loss  to  ourselves.  In  the  fort  every  traverse  and  bomb-proof  was  of  cotton, 
as  were  also  the  cheeks  of  some  of  the  embrasures.^' 

The  siege  of  the  city  was  raised  on  the  5th  day  of  December^ and  the  enemy  left  that 
aection  of  country. 
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But  tlic  important  fact  to  be  noticed  in  this  connection  is,  tbat  from  the  arrival  of 
Burnside's  forces  on  the  3d  day  of  September,  1863,  the  national  authority  was  estab- 
lished  and  protection  was  extended  ov^er  persons  and  property,  and  this  aathority  vas 
continued  ever  afterward.  On  the  17th  and  18th  days  of  November,  when  this  cotton 
was  seized,  the  military  occupation  by  the  national  militiiry  forces  had  been  coutiunons 
and  uniuteriupted  for  two  mouths  and  a  half.  General  Burnside  had  entered  East  TeD> 
uessee  with  au  Army  of  20,000  men,  and  maintained  bis  position  and  authority  there. 
His  occupation  and  control  of  the  country  were  actual  and  substantial,  not  illnsory, 
imperfect,  or  transient.  Bein<;  such,  acconling  to  the  decision  iu  the  Venice  case,  ri 
Wallace  Kep.,  259^)  his  military  occupation  of  the  place  drew  after  it  the  full  measure 
of  protection  to  pei*sons  and  property  consistent  with  a  necessary  subjection  to  military 
government. 

As  Kuoxville  was  not  at  this  time  enemy  country,  so  the  seizure  of  the  cotton  was 
not  placed  on  the  ground  of  a  military  capture  of  hostile  property,  but  it  was  taken 
from  acknowledged  friends  of  the  Government,  for  the  sole  purpose  of  being  nsed  in 
defending  the  city,  and  with  the  avowed  purpose  of  the  commanding  oflScer,  under 
whose  order  it  was  seized,  of  giving  them  a  voucher  for  the  same,  which  the  committee 
interpret  tp  mean  an  obligation  binding  the  Government  to  return  or  account  fur  the 
value  of  the  cotton.  In  no  Just  sense  can  this  cotton  be  deemed  captured  or  abandonefl 
property.  It  is  doubtful  if  the  law  requiring  the  Treasury  agent  to  sell  captured 
property  extended  to  this  cotton. 

If  Kuoxville  was  not  enemy  conn  try  at  this  time,  its  loyal  inhabitants  stood  in  the 
same  relation  to  the  Government  as  the  citizens  of  Philadelphia  or  Washington.  There 
is  no  intermediate  condition  of  country  between  enemy  and  friendly.  Kuoxville  wa<« 
one  or  the  other,  and  the  committee  are  of  opinion  that  the  Supreme  Court  has  decided 
its  status.  If  upon  the  approach  of  Early's  forces  in  Jaly,  1863,  when  he  menac«<I 
Washington,  General  Augur  could  have  seized  the  cotton-bales  of  loyal  citizens  of  the 
latter  city,  and  nsed  and  destroyed  them  in  the  defenses,  without  creating  any  liabil- 
ity on  the  part  of  the  Government,  then  these  claimants  have  no  case.  But  the  com- 
mittee are  of  opinion  that  the  claimants  have  a  clear  title  to  compensation,  and  the 
only  donbt  has  been  as  to  its  extent.  For  all  except  the  one  hundred  and  thirty -eight 
bales  burned,  and  the  ninety-five  bales  missing,  the  liability  rests  upon  the  ground 
that  the  United  States  have  used  the  cotton  in  part  and  sold  the  residue.  The  com- 
manding general  had  given  a  voucher  for  this  amount.  This  disposes  of  eighty  bale*, 
of  501  pounds  each. 

How  stands  the  case  as  to  the  remainder  ?  Suppose  that  General  Burnside  had  given, 
as  he  purposed  doing,  a  voucher  for  the  whole  two  hundred  and  fifty-six  bales,  iuste^Mi 
of  the  eighty,  could  there  be  any  reasonable  doubt  that  it  would  have  created,  accord- 
ing to  the  purpose  of  the  maker  of  it,  an  obligation  on  the  part  of  the  Government  to 
return  the  cotton  or  pay  for  its  value  f  Is  that  the  fair  interpretation  of  the  one  h^ 
gave  for  eighty  bales?  If  it  does  not  mean  that,  what  was  the  purpose  of  giving  it  * 
Had  General  Burnside  the  power  to  bind  the  Government  in  a  transaction  of  this  nature 
in  a  friendly  country  f  If  he  had  not,  who  connected  with  that  Army  had  t  Hia  con:- 
mission  and  assignment  to  the  command  of  that  military  district  gave  him  tho  immedi- 
ate control  of  the  military  forces  under  his  command,  and  the  power  to  employ  aU 
necessary  means  to  expel  the  enemy  and  maintain  there  the  authority  of  the  Ooveru- 
ment.  If  a  thousand  laborers  outside  the  Army  were  necessary  to  work  on  the  fortiti 
cations,  could  he  not  employ  them  and  bind  his  Government  to  pay  them  their  wage-* ' 
Could  he  not  purchase  provisions  and  forage  for  the  use  of  the  Army,  and  tools  to  wort 
on  the  fortifications  ?  If  not,  why  not  7  And  if  he  could  do  this,  why  conld  he  no: 
bind  his  Government  to  return  or  pay  for  cotton-bales  used  to  defend  the  city  and  th- 
Army  f  If  he  could,  then  it  is  clear,  from  the  evidence,  that  he  intended  to  supply  a 
voucher  for  the  remaining  one  hundred  and  seventy-six  bales. 

It  is  clear  that  General  Schofield,  the  successor  of  General  Burnside,  recognized  tht 
right  of  these  claimants  to  the  value  of  their  cotton,  when,  three  days  subsequent  u 
the  letter  of  Cowan  &,  Dickinson,  he  issued  his  order  of  February  26,  1864,  to  his  quar- 
termaster, to  collect  all  the  cotton  not  absolutely  necessary  for  the  pnblic  service,  with 
the  view  of  having  it  sold,  and  a  voucher  being  given  to  them  for  the  amount. 

The  commission  on  claims  was  instituted  for  some  purpose.  They  assumed  jurisdic- 
tion of  this  case,  examined  it,  and  made  their  report.  That  report  was  not  objects! 
to  on  the  ground  that  they  had  exceeded  their  authority.  Of  course,  if  they  have  aar 
authority  at  all,  their  very  name  would  import  that  their  business  was  to  ascertaia 
facts  and  report  their  conclusions.'  It  was  organized,  we  suppose,  in  the  interest  ut 
truth  and  justice.  If  it  could  report  against  a  claim  it  could  report  in  favor  of  it.  I:« 
decision  was  either  entitled  to  respect  or  no  respect.  If  entitled  to  no  respect,  why  wa* 
it  organized  at  all  f  Well,  this  commission  has  spoken  in  this  matter  and  settled  thea« 
facts: 

1.  That  the  claimants  are  loyal  men  and  ever  have  been. 

2.  That  two  hundred  and  fifty-six  bales  of  cotton,  of  five  hundred  and  one  pounds 
to  each  bale,  were  taken  from  them. 

3.  That  they  are  entitled  to  payment  for  the  same. 
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Tbis  commission  has  returned  this  verdict  to  the  War  Department,  which  reco/ruizes 
its  authority  to  apeak  in  the  matter  by  acceptiog  the  report  and  dissenting  from  its 
conchisious. 

The  committee  accept  the  fact«  ns  fonnd  by  the  commission,  and  concur  in  itn  con- 
chistons.  If  there  was  such  a  public  emergency  as  justified  the  military  authority  in 
seizing  this  friendly  cotton  for  the  public  good,  in  a  section  of  the  country  where  the 
authority  of  the  Government  was  established  and  ever  afterward  maintained,  the  com- 
mittee tliink  it  was  the  duty  of  that  authority  to  restore  it  as  soon  as  the  emergency 
passed.  Pass  it  soon  did,  and  Knoxville  was  not  afterward  in  danger.  And  yet  the 
military  anthoiities  allowed  this  cotton  to  remain  in  the  defenses,  exposed  to  the  ele- 
ments and  to  theft,  nntil  late  in  February,  before  any  effort  was  made  to  collect  it.  A 
large  body  of  troops  during  all  this  time  had  remained  stationed  at  Kuoxville,  with 
little  to  do,  and  yet  ninety-five  bales  of  cotton  have  been  abstracted  from  the  fortifica- 
tions under  their  very  eyes,  so  negligently  had  it  been  guarded.  When,  more  than 
three  months  after  its  seizure,  upon  the  urgent  application  of  the  owners,  what  re- 
mained bad  been  collected,  one  hundred  and  fifty-eight  bales  were  placed  in  an  exposed 
situation,  without  cover  or  gnard  to  protect  it,  and  it  is  scarce  to  be  wondered  at  that 
such  combustible  material  was  ignited  and  nearly  all  consumed.  It  is  a  matter  of 
regret  that  the  United  States  should  be  made  responsible  for  so  great  a  loss  in  conse- 
quence of  the  sheer  and  unpardonable  carelessness  of  their  military  representatives, 
and  it  were  much  to  be  desired  that  the  officers  in  command,  charged  with  the  pro- 
tection of  this  property,  should  be  held  responsible  for  their  neglect  of  duty.  Still, 
whether  there  be  or  be  not  a  recourse,  there  can  bo  little  doubt  of  the  duty  of  the  Gov- 
ernmeut  to  make  the  petitioners  whole. 

The  committee  have  fixed  upon  llfty  cents  a  ponnd  as  the  fair  value  of  the  cotton  at 
Kuoxville  at  the  time  of  its  seizure.  Estimating  the  bales  to  average  five  hundred  and 
one  pounds  each,  the  claimants  are  entitled,  for  the  two  hundred  and  fifty-six  bales 
taken,  to  the  sum  of  $64,128,  and  the  committee  now  report  back  the  bill  granting  that 
sum  to  them,  and  recommend  its  passage. 

Your  committee,  though  agreeing  in  the  main  with  the  conclusions  of 
the  foregoing  report,  believe  that  the  same  fixes  too  high  a  price  upon 
tlie  cotton.  At  the  time  it  was  taken  it  was  in  imminent  danger  of  fall- 
ing into  the  hands  of  the  enemy  and  being  lost  to  the  owners.  Your 
committee  believe  that  under  the  circumstances  30  cents  per  pound  was 
a  fair  price  for  the  cotton,  and  accordingly  report  back  a  bill  for  the 
payment  of  the  sum  of  $38,476.80,  and  recommend  its  passage. 
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Mr.  Hamilton  submitted  the  foUowiDg 

REPORT: 

[To  accompany  bill  H.  R.  2302.] 

The  Committee  on  Pensions^  to  tchom  iro^  referred  the  hill  (JET.  R,  2302> 
granting  a  pension  to  Nancy  Tiptony  have  had  the  same  unaer  consider€h 
iion^  and  submit  the  folloicing  report : ' 

The  followiDg  report  of  the  Committee  on  Invalid  Pensions  of  the 
Honse  of  Representatives  accompanies  the  bill : 

It  appears  from  the  evidence  submitted  that  Samuel  Tipton  was  duly  enlisted  in  the 
service  of  the  United  States,  in  September,  1863,  as  a  private  in  Company  H,  Twelfth 
Tennessee  Cavalry,  for  three  years,  served  as  color-bearer,  and  was  regolarly  mastered 
in  October,  1863. .  In  December,  1863,  the  Twelfth  Tennessee  Cavalry  was  changed  to 
the  Thirteenth  Tennessee  Cavalry.    About  the  time  of  the  change  lUforesaid,  it  appears, 
that  the  said  Samuel  Tipton  was  granted  a  sick-leave  of  absence,  and  was  oraered 
home  to  recruit  for  his  company  and  resiment,  and  that  while  at  home  he  rendered 
valuable  services  for  the  Army,  and  while  engaged  in  the  duties  of  recruiting,  as  afore- 
said, his  disease  grew  worse,  and  he  soon  thereafter  died.    It  also  appears  from  the 
evidence  that  the  petitioner  is  the  widow  of  the  said  Samuel  Tipton.    The  petitioner 
applied  for  pension,  1865,  to  the  Commissioner  of  Pensions,  which  application,  after 
several  years'  delay,  was  rejected,  because  it  had  not  been  prosecuted  to  a  final  deter- 
mination within  five  years ;  and  as  the  Adjutant-General  of  the  United  States  Army 
rcfaaed  to  correct  the  Army  record  so  as  to  show  that  said  Samuel  Tipton  had  been 
mastered  into  the  service  of  the  United  States,  (his  name  not  appearing  upon  any  of 
the  muster-rolls,)  the  petitioner  has  no  remedy  under  the  general  pension-laws.    The 
reason  why  the  soldiers  name  does  not  appear  upon  the  muster-roll  of  his  company  is- 
falJy  and  satisfactorily  explained  by  the  evidence  submitted  to  the  committee.    The 
committee  are  satisfied  the  petitioner  is  entitled  to  the  relief  asked,  and  report  the 
accompanying  bill  and  recommend  its  passage. 

IToar  committee  are  nnable  to  find  among  the  papers  accompanying^ 
the  bill,  or  those  on  file  in  the  Pension-Office,  any  very  satisfactory  evi- 
dence either  of  the  service  or  canse  of  death  of  the  soldier. 

lu  the  first  place,  he  seems  to  have  been  fnrlonghed  from  the  spot  where 

tbe  regiment  was  organized,  and  pretty  soon  after  it  was  organized,  on 

accoiint  of  cold  and  diarrhea,  to  remain  at  home  until  he  should  be  able  for 

active  duty  in  the  field,and  with  instructions  in  the  mean  time  to  recruit  for 

h  is  company  and  regiment   There  is  not  a  particle  of  evidence  that  he  ever 

recr  aited  a  single  man  for  the  service,  or  that  he  made  an  effort  to  join  hi» 

regiment.    His  name,  as  we  have  seen,  was  not  upon  the  muster-roll  of  the 

company  to  which  he  belonged,  and  he  seems,  therefore,  to  have  been 

lost  sight  of  by  the  officers  of  the  regiment.    The  soidier  is  alleged  to- 

bave  died  nearly  twelve  months  after  the  date  of  his  enlistment,  at  his 

homo  in  Carter  County,  Tennessee,  but  of  what  disease  does  not  appear ;, 

tbat  bis  death  was  not  the  result  of  the  attack  on  account  of  which  be  was- 
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farlonghed,  or  that  he  did  not  die  very  soon  thereafter,  is  pretty  clear, 
from  what  is  stated  in  the  petition  of  claimant.    She  says :  ^'  The  deceased, 
having  been  born  and  raised  in  Carter  Connty,  where  he  was  well  known 
as  a  good  and  influential  citizen  and  active  Union  man,  being  well  and 
notorionsly  known  for  his  zeal  and  influence  in  behalf  of  the  Union 
•canse,  rendered  him  very  popnlarand  saccessful  recruiting  soldiers,  and 
which  was  well  verified ;  but  time  rolled  on  while  said  deceased  re- 
mained in  Garter  County,  sometimes  at  home,  sometimes  looking  up 
recruits,  and  sometimes  hiding  in  the  mountains  to  evade  death  or 
-capture  by  the  rebels,  who  would  make  sallies  into  said  county  at 
frequent  intervals,  thereby  rendering  his  life  much  more  hazardous  and 
unsafe  while  on  his  sick-furlough  than  had  he  been  well  and  on  active 
duty  with  his  company  and  regiment,  and  which  sickness  and  absence 
from  his  command  he  often  lamented  during  his  service  recruiting."  The 
-witnesses  in  the  case,  and  the  only  witnesses,  are  Captain  Carter  and 
Lieutenant  Miller,  of  the  company  and  regiment  of  which  it  is  claimed 
the  soldier  was  a  member,  and  Private  James  P.  Lacy,  of  Company  G, 
of  the  same  regiment,  neither  of  whom  could  have  had  any  personal 
'knowledge  of  the  service  performed  by  Tipton  after  his  furlough,  except 
through  the  recruits  which  he  forwarded  to  the  regiment,  and  it  does  not 
appear  that  he  forwarded  any.    Tha witnesses  were  on  duty  in  the  field, 
^nd  therefore  could  not  very  intelligently  testify  to  the  services,  conduct, 
.and  death  of  Tipton,  who  died  at  home,  never  having  been  with  the  regi- 
ment after  its  march  from  Strawberry  Plains. 

The  character  of  service  which  Tipton  is  alleged  to  have  performed 
w^as  common  in  the  border  States,  where  in  many  localities  the  people 
were  divided  between  the  contending  parties.  A  large  number  of  men 
were  nominally  in  the  ser\ice  on  the  one  side  or  the  other,  though  never 
in  the  field  or  on  duty.  They  were,  or  claimed  to  be,  borne  upon  the 
rolls  of  some  regiment  or  organization,  more  for  appearance  sake  than 
for  service.  It  seems  odd  that  the  captain  of  Tipton's  company  could 
never  think  of  placing  his  name  upon  the  roll,  when  he  was  doing  such 
faithful  service  in  recruiting  for  the  company.  Besides,  Tipton  mast 
have  been  whollv  unfit  for  the  duties  of  a  soldier  when  he  enlisted. 
It  appears  from  the  statements  of  the  widow,  in  her  petition,  that  she  is 
now  about  seventy -one  years  old,  and  was  married  to  the  soldier  in  the  year 
1824,  forty  years  before  his  death,  so  that  he  could  not  have  been  under 
jsixty  years  of  age  when  he  enlisted. 

The  committee  recommend  the  indefinite  postponement  of  the  bill. 


Utb  Congress,  \      •            SENATE.  r  Rei»oet 

UtSesMon.      J jNo^SOl. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  4, 1876. — Ordered  to  be  printed. 


Mr.  McMillan  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  3€9.] 

The  Cofiimittee  on  Commerce^  to  uohom  teas  referred  the  bill  (S.  369)  to 
exempt  all  vessels  engaged  in  the  navigation  of  the  Mississippi  River  and 
its  tributaries  above  the  port  of  New  Orleans  from  entries  and  clearances^ 
have  had  the  same  under  con^deration^  and  respectfully  report : 

That  the  provisions  of  the  sections  of  the  Sevised  Statutes  from 
which  it  is  proposed  by  the  bill  to  exempt  vessels  engaged  in  the  navi- 
gation of  the  Mississippi  Biver  and  its  tributaries  above  the  port  of 
New  Orleans,  have  never  been  applied  to  steam-vessels  navigating 'the 
Mississippi  Biver,  and  their  application  to  such  vessels  are  unnecessary 
and  burdensome  to  trade.  The  committee,  therefore,  recommend  that 
the  bill  be  amended  by  striking  out  the  word  ^<  and  "  where  it  first  oc- 
curs in  the  fifth  line  of  the  bill,  and  inserting  after  the  word  '*  two  ^  in 
the  fifth  line,  the  words  "  forty-three  hundred  and  fifty-three,  forty-three 
hundred  and  fifty-four,  forty-three  hundred  and  fifty-five,  and  forty- 
three  hundred  and  fifty-six  f  by  striking  out  the  word  '^  procuring  "  in 
the  eleventh  line,  and  inserting  in  lieu  thereof  the  words  '<  to  procure.'' 

That  the  title  of  the  bill  be  amended  by  striking  out  the  word  <<  all'' 
before  '^  vessels,"  and  by  striking  out  the  words  ^^  the  navigation  of,"  and 
inserting  in  lieu  thereof  the  word  <^  navigating." 

The  committee  recommend  the  passage  of  the  bill  thus  amended. 
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Mr.  Withers  submitted  the  follovxing 

REPORT: 

[To  accompany  bill  H.  R.  llTtf.] 

The  Coruiiiittee  ou  Pensions,  to  T^hom  was  referred  tbe  bill  (H.  R. 
1178)  granting  a  pension  to  John  Gropper,  late  of  Company  I,  Thirteenth 
Kentucky  Infantry,  find,  on  examination  of  the  papers  accompanying 
the  bill,  that  said  Gropper  petitions  for  a  pension  on  account  of  disease 
of  tbe  eyes,  contracted  while ,in  the  service  and  line  of  duty  in  1864; 
that  bis  claim  has  been  rejected  by  the  Commissioner  of  Pensions  on 
account  of  defective  proof  that  the  disability  alleged  occurred  at  the 
time  and  in  the  manner  specified ;  that  on  appeal  from  this  action  a 
special  agent  was  sent  to  investigate  all  the  testimony  and  facts  in  the 
case  so  far  as  they  could  be  ascertained,  and  on  his  report  the  claim 
was  again  rejected  on  the  ground  that  the  disease  existed  at  the  time  bf 
tbe  re-enlistment  of  the  said  Gropper,  and  was  aggravated,  if  not  caused, 
by  bis  intemperate  habits. 

A  careful  review  of  all  the  evidence  in  the  case  induces  the  commif- 
'  tee  to  concur  in  the  decision  of  the  Bureau  of  Pensions,  and  they  there- 
fore recommend  that  the  further  consideration  of  the  bill  be  indefinitely 
l)OStponed. 


44th  Congbess,  )  SENATE.  i  Befort 

l8t  Session.      J  \  No.  303. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  4, 1876. — ^Agreed  to  and  ordered  to  be  printed. 


Mr.  CocKBELL,  from  the  Committee  on  Claims,  submitted  the  following: 

REPORT: 

The  Committee  on  Claims^  to  whom  teas  referred  the  petitiouj  tcith  accom- 
panying  papers,  of  Nathaniel  W.  Hays,  of  Bradley  County,  Tennessee^ 
report: 

The  claim  of  the  petitioner  is  a  claim  of  which  the  Commissioners- 
of  Claims,  established  by  act  of  Congress,  March  3, 1871,  had  fall  jaris- 
dictiou. 

On  Febrnary  25, 1873,  claimant  filed  his  petition  before  the  Commis- 
sioners of  Claims,  and  evidence  was  duly  taken  by  claimant ;  and  after 
the  evidence  had  been  taken,  the  claimant,  by  his  attorneys,  announced 
to  the  commissioners  that  he  had  closed  his  evidence  and  submitted 
his  case. 

The  commissioners  rejected  the  claim.  Claimant  submits  his  petition 
to  Congress,  accompanied  with  certain  affidavits,  and  prays  CouKress* 
to  allow  his  claim  by  special  act,  or  to  authorize  the  commissioners  to 
grant  him  a  rehearing  and  permit  him  to  present  additional  evidence  to 
prove  his  loyalty  and  sustain  his  claim. 

Claimant  had  every  reasonable  opportunity  tiO  present  his  claim  and 
all  his  evidence  before  the  commissioners,  and,  when  he  had  so  pre- 
sented his  evidence,  he  notified  the  commissioners  that  he  had  closed 
his  evidence  and  submitted  his  case.  Your  committee  know  of  no  case 
-where  Congress  has  allowed  any  claim  which  had  been  duly  submitted 
to  the  Commissioners  of  Claims  and  rejected  by  them,  or  where  Con- 
gress has  directed  or  authorized  the  Commissioners  of  Claims  to  grant 
a  new  trial  or  rehearing  of  any  claim  after  having  been  rejected  by 
them. 

Your  committee  see  no  reason  for  a  departure  from  this  rule  in  this 
case.  No  surprise,  no  discovery  of  new  and  material  evidence  after 
the  submission  of  his  case,  is  alleged.  Claimant  only  states  that  <<  na 
notice  of  insufficiency  of  proof  nor  any  notice  to  rebut  was  given  by 
said  commissioners  to  either  petitioner  or  his  attorneys."  Your  com- 
mittee know  of  no  principle  or  rule  which  would  even  permit  or  justify, 
mnch  less  require,  the  Commissioners  of  Claims  to  notify  a  claimant, 
after  he  had  taken  his  evidence  and  announced  his  case  closed,  to  pro- 
dace  additional  evidence,  or  that  his  evidence  submitted  was  insuffi- 
cient. 

1^0  evidence  seems  to  have  been  taken  by  the  Government  or  the 
Commissioners  of  Claims.    Hence  there  was  nothing  to  rebut. 

Tour  committee,  therefore,  recommend  that  the  prayer  of  the  peti- 
tioner  be  not  granted  and  this  report  be  adopted. 


44Trf  Congress,  >  SENATE.  (  Report 

l8t  Session.       f  )  No.  304. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  5,  la76.— Ordered  to  be  printed. 


Mr.  Allison  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  816.  i 

The  Committee  on  Pensions  have  had  nnder  consideration  the  petition 
of  Laura  M.  Enowlton,  widow  of  Thomas  J.  Knowlton,  and  find  that 
her  application  for  pension  was  filed  in  the  Pension -Ottice  on  the  15th 
day  of  September,  1865,  and  was  rejected  from  the  fact  that  the  rolls 
in  the  Adjntant-General's  Office  state  that*  her  hnsband,  Thomas  J. 
Knowlton,  refused  to  muster  as  veterinary  surgeon  of  the  Eighth  Iowa 
Cavalry,  and  it  also  phows  that    Thomas  J.  Knowlton  enlisted  as 
veterinary  surgeon  in  Eightb  Iowa  Cavalry,  September  30,  1803;  that 
he  was  commissioned  by  the  governor  of  the  State  of  Iowa,  on  said 
30th  day  of  September,  but  there  is  no  evidence  of  his  mustering  as 
sach  surgeon  at  that  time ;  he  was  paid  for  services  from  the  30th 
day  of  September,  1863,  to  January  13,  1861 ;  that  while  the  regiment 
was  at  Waverly,  Tenn.,  said  Knowlton  was  taken  sick  on  the  22d  day 
of  December,  1863,  with  inflammation  of  the  brain,  caused  through 
exposure  to  inclement  and  cold  weather,  and  fatigue  in  the  line  of  his 
daty ;  that,  on  the  12th  day  of  January,  1864,  he  was  ordered  home  by 
the  colonel  of  the  regiment,  for  the  reason  that  said  Knowlton  not  hav- 
ing been  mustered,  a  furlough  could  not  be  granted.    This  order  was 
made  after  consultation  with  superior  officers ;  it  also  appears  on  the 
master-rolls  of  January  and  February,  1864,  that  said  Knowlton  was 
borne  upon  said  roll  with  the  remark,  "  declines  to  muster ;"  it  also 
appears  that  said  Knowlton  died  of  inflammation  of  the  brain  on  the 
2Gth  day  of  February,  1864.    The  record  of  the  War  Office  shows  that, 
on   the  4th  day  of  January,  1864,  the  commission  was  issued  by  the 
Secretary  of  War  to  the  said  Knowlton  as  veterinary  surgeon  of  Eighth 
Iowa  Cavalry.    The  date  of  the  commission  and  the  facts  with  reference 
to  bis  sickness  taken  together  show  that  the  records  borne  on  the  roll 
ariid  his  refusal  to  muster  could  not  have  been  in  accordance  with  the 
facts.    The  Commissioner  of  Pensions  rejected  the  claim  only  because 
of  the  refusal  to  muster.    The  committee  is  of  opinion  that  this  record 
is  incorrect  from  the  circumstances  of  the  case.    There  is  also  testimony 
of  two  witnesses  who  served  with  Knowlton,  showing  that  he  did  not 
refuse  to  muster  because  there  was  no  opportunity  for  his  doing  so  after 
the  date  of  his  commission  through  the  War  Dei)artment.    The  com- 
fuittee  is  of  opinion  that  the  facts  in  the  case  fully  show  that  said 
l^nowlton  actually  served  as  surgeon  from  30th  September,  1863,  to  the 
^1^<1  of  December,  1863,  when,  from  exposure  in  the  line  of  duty,  he  was 
tak:en  sick  with  inflammation  of  the  brain,  of^  which  disease  thus  con- 
tracted he  died  on  the  26th  of  February,  1864,  and  therefore  recommend 
tbe  passage  of  the  accompanying  bill. 


44th  Congress,  )  SENATE.  /  Bepobt 

1st  Semon.      )  \  No.  305. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  8, 1876. — Ordered  to  be  printed. 


Mr.  WiNDOivi  submitted  the  following 

REPORT: 

[To  accompaDj  bill  S.  817.] 

The  Committee  on  Patents^  to  ichom  was  referred  the  petition  of  Albert 
Fuller  for  the  extension  of  a  patent^  respectfully  submit  the  folloicing 
report : 

That  from  the  papers  and  evidence  submitted  it  appears  that  the  pe- 
titioner is  the  original  inventor  of  a  valuable  improvement  in  faucets  6r 
cocks  for  water,  fbr  which  a  patent  was  granted  to  him  October  16, 
1855. 

That  at  the  time  of  obtaining  his  patent,  and  for  some  years  there- 
after, there  was  but  very  limited  opportunity  to  introduce  or  use  said 
invention,  as  but  few  places  in  the  country  then  had  water-works ;  and 
further,  that  from  the  nature  of  the  invention  considerable  time  was 
requited  to  demonstrate  its  value,  durability  being  one  of  its  important 
features  and  which  time  only  could  determine. 

It  further  appears  that  after  its  value  and  superiority  were  estab- 
lished, and  when  he  had  reason  to  hope  that  he  would  realize  from  his 
invention,  he  was  met  by  the  combined  and  almost  universal  opposition 
of  the  plumbers,  who  persistently  fought  against  it,  on  the  ground  that 
its  introduction  would  greatly  lessen  their  profits  and  deprive  them  of 
the  frequent  jobs  for  repairing  the  inferior  articles  then  in  use. 

The  testimony  submitted  shows  that  the  petitioner  devoted  his  entire 
time  and  attention  to  efforts  to  realize  from  his  invention,  and  that 
daring  a  portion  of  the  time  he  was  reduced  to  a  state  of  destitution 
and  was  dependent  on  the  aid  of  his  friends  for  means  to  continue  his 
efforts,  the  result  being  that  with  all  his  efforts  he  has  not  realized  as 
much  from  his  patent  as  he  could  have  earned  at  ordinary  mechanic's 
wages  during  the  same  period. 

It  further  appears  that  he  is  now  seventy  years  old,  and  has  a  wife 
and  a  w^idowed  daughter  with  two  children  dependent  upon  him  for 
support;  that  he  is  without  means,  except  the  small  stock  of  tools  used 
in  his  business,  and  that  he  is  now  too  old  and  infirm  to  continue  the 
l>usiness  himself,  but  that  if  his  patent  can  be  extended  he  can  realize 
from  the  extended  term  sufficient  to  provide  them  a  comfortable  sub- 
sistence. 

The  invention  is  one  which,  from  its  nature,  does  not  affect  the  public 
at  large,  it  being  used  by  a  small  portion  of  the  community  only,  while 
its  value,  as  well  as  the  perseverance  and  integrity  of  the  applicant,  is 
a^bundantly  shown  by  the  affidavits  of  disinterested  parties.  No  oppo- 
sition appears  to  his  application. 

The  committee  therefore  recommend  the  passage  of  the  accompany- 
ing  bill. 

O 


44th  CoT^aRESs. )  SENATE.  (  Report 

l8t  Session.      f  \  No.  306. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  12, 1876.— Ordered  to  be  printed. 


Mr.  Booth  submitted  the  followiDg 

REPORT: 

[To  accompany  bill  H.  B.  1204.] 

The  Committee  on  PensionSj  to  tchom  was  referred  the  hill  {R.  22.  1204) 
granting  a  pension  to  Henry  R.  Wharff^  corporal  Company  (7,  Eighteenth 
Regiment  Ohio  Volunteers j  submit  the  following : 

Wharff  was  mastered  into  service  March  4,  1864,  and  discharged 
October  9, 1865,  on  account  of  disability.  On  or  about  June,  1865^hile 
acting  as  train-guard  on  the  railroad  between  Chattanooga  and  Knox- 
ville,  Tenn.,  the  train  ran  off  the  track,  and  he  jumping  from  it  caused 
rupture  in  left  groin. 

Afftdavit  of  Col.  Charles  H.  Grosvenor,  of  his  regiment,  states  that 
Wharff  was  an  able-bodied  man  when  he  entered  the  service,  and  though 
not  in  command  of  regiment  at  the  time  of  accident,  (being  in  com- 
mand of  fort  at  Chattanooga,)  that  he  then  heard  Wharff  was  ruptured 
in  the  manner  stated. 

Lieut.  J.  M.  Orosvenor,  of  his  regiment,  testifies  that  Wharff  was  rup- 
tured in  June,  1865,  and  sound  before  that  time.  The  precise  manner 
of  the  injury  he  does  not  know,  because  he  was  not  present  at  time 
the  injury  was  received,  but  it  was  accounted  for  at  that  time  the  same 
way  as  it  is  now. 

Dr.  J.  M.  Pickett,  in  an  affidavit  filed  April  11, 1873,  testifies  that  he 
was  personally  acquainted  with  claimant  prior  to  the  year  1863,  and 
treated  him  for  chronic  diarrhea,  and  knows  that  in  the  latter  part  of 
February,  1864,  he  was  not  raptured,  and  that  in  October,  1865,  he  was 
ruptured. 

Affidavits  of  two  of  his  comrades,  Charles  C.  C.  Ellis  and  James  P. 
Burritt,  (both  of  whom  Lieutenant  Grosvenor  thinks  were  detailed  as 
train-guard  with  Wharff,)  set  forth  that  claimant  was  ruptured  by  jump- 
ing off  the  train  on  which  they  were  serving  with  him. 

The  ground  upon  which  the  claim  was  rejected  in  the  Pension-Office 
was,  that  the  record  failed  to  give  any  information  concerning  the 
alleged  injury,  and  that  the  claimant  professed  his  inability  to  produce 
the  affidavit  of  any  commissioned  officer  or  of  the  regimental  surgeon  as 
to  cause  of  disability. 

The  claimant  accounts  for  the  non-production  of  the  surgeon's  certifi- 
cate by  showing  that  that  officer  is  an  inmate  of  the  lunatic  asylum  at 
Newburgh,  Ohio.  He  also  says  that  no  commissioned  officer  was  pres- 
ent at  the  time  the  accident  occurred. 

But,  as  already  shown,  he  furnishes  the  affidavits  of  commissioned 
officers  of  his  regiment  proving  the  fact  of  injury  about  that  time.  And 
we  think  the  facts  sufficient  to  justify  us  in  reporting  back  the  bill  and 
recommending  its  passage. 


44th  CoNaBBSS,  \  SENATE.  (  Rbpobt 

Igt  Session.      ]  \  No.  307. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


May  12, 1876. — Ordered  to  be  printed. 


Mr.  Booth  submitted  the  followiog 

REPORT: 

[To  accompany  bill  S.  724.] 

The  Committee  on  PensionSj  to  which  was  referred  Senate  bill  724,  **  granting 
arrears  of  increase  of  pension  to  Francis  A.  Liebschutz^  submit  the  fol- 
lowing report : 

The  bill  proposes  two  things : 

First.  To  issue  a  certificate  for  arrears  of  pension  to  Francis  A.  Lieb- 
schutz  from  1866  to  1868,  at  tl5  per  month,  in  lieu  of  t6,  and  from  1868 
to  1872,  $15,  in  lieu  of  $8  per  month. 

Second.  That  a  new  certificate  be  issued  to  him  in  lien  of  one  lost  by 
.him. 

At  the  time  when  the  rates  of  this  man's  pension  were  increased,  in 
1868  and  1872,  the  time  when  this  increase  should  commence  was  care- 
fully considered  in  the  Pension  Office,  and  the  medical  referee  was  sat- 
isfied that  the  disability  was  progressive,  and  therefore  that  the  increased 
rate  ought  not  to  commence  at  any  earlier  dates  than  those  stated. 

There  seems  to  be  no  reason  for  overruling  this  action  of  the  Depart- 
ment. The  pension-certificate  is  shown  by  the  letter  of  William  Collitz, 
dat€d  January  22, 1876,  and  by  the  affidavit  of  John  G.  Bender,  given 
in  December,  1875,  not  to  be  lost,  but.  to  be  in  the  hands  of  Gollitz, 
vrhere  Liebschutz  pledged  it  for  board. 

His  manner  of  dealing  with  his  certificate  upon  which  he  is  now  draw- 
ing a  pension  of  $18  per  month  does  not  warrant  the  issuing  a  new  cer- 
tificate to  him. 

The  committee,  therefore,  recommend  that  the  bill  be  indefinitely 
postponed. 


J 


44th  Congress,  \  SENATE.  (  Eepobt 

l8t  Session.      §  \  No.  308. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  15, 1876, — Ordered  to  be  printed. 


Mr.  Wright,  from  tbe  Committee  on  Claims,  submitted  the  following 

REPOET: 

The  Committee  on  Claims^  to  whom  was  referred  the  petition  of  Consider 
Parish^  of  Rinds  County^  Mississippi^  submit  the  following  report : 

4 

Petitioner  claims  $10,058  for  cotton,  wa|2:on,  bnggy,  clothing,  &c., 
alleged  to  have  been  taken  and  appropriated  by  tlie  United  States 
troops  daring  the  late  war.  Althongh  the  claim  was  introdni^ed  in  the 
last  Congress,  and  was  again  referred  to  yoar  committee  at  the  present 
session,  no  evidence  whatever  has  been  introduced  in  support  of  the 
naked  averments  of  the  petition.  Your  committee,  however,  referred 
the  petition  to  the  Treasury  Department  for  information,  and  are  ad- 
vised in  a  communication  of  May  9, 1876,  that  ^'  a  careful  scrutiny  of 
the  accounts  of  the  quartermasters  stationed  at  Memphis  (to  which 
point  the  cotton  is  alleged  to  have  been  taken)  during  the  year  1863 
does  not  disclose  any  evidence  that  the  property  described  in  the  peti- 
tion was  received  by  either  of  them  or  was  appropriated  to  the  use  of  the 
Army,  or  was  sold  and  the  proceeds  paid  into  the  Treasury.  No  evi- 
dence has  been  found  in  the  records  and  files  of  this  Department  which 
supports  any  of  the  averments  of  the  petition.'' 

Your  committee,  therefore,  recoramepd  that  the  claim  be  disallowed, 
and  that  this  report  be  concurred  iu  by  the  Senate. 


44th  Congress,  \  SENATE.  (  Bepobt 

Ut  8e99ion.      i  I  No.  309. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  15|  1876.~Ordered  to  be  printed. 


Mr.  Wright  sabmitted  the  following 

REPORT: 

[To  aocompany  bill  S.  372.] 

The  Committee  on  Claims,  to  whom  wats  referred  the  bill  {8.  373)  for  the 
relief  of  J,  L.  Re  Qua,  8.  B,  Hubbard,  and  others,  submit  the  following 
report : 

Said  bill  was  referred  by  the  committee,  for  iDformation,  to  ibe  De- 
partment of  the  Treasary,  which  reference  elicited  a  letter  from  the 
Secretary  of  the  Treasury,  as  follows : 

Treasuby  Department, 

Apnl  21,  1676. 

Sir  :  In  reply  to  that  portion  of  yoar  letter  of  February  27,  1876,  which  reqnesta  in- 
formation relative  to  the  merite  of  Senate  bill  No.  372,  for  the  relief  of  J.  L.  Be  Qna,  S. 
B.  Habbard,  and  others.  I  have  the  honor  to  refer  yon  to  the  inclosed  copy  of  an  in- 
dorsement made  on  the  papers  by  the  Commissioner  of  Internal  Revenue,  to  whom 
they  were  submitted,  and  also  to  the  inclosed  copy  of  a  letter  upon  the  subject  from 
the  Acting  First  Comptroller  of  the  Treasury. 
I  know  of  no  reason  why  the  relief  proposed  by  this  bill  should  be  granted. 
The  bill  is  herewith  returned  as  requested. 
I  am,  very  respectfully, 

B.  H.  BRI8T0W, 

Secretary. 
Hod.  George  G.  Wright, 

Chairman  of  the  Committee  on  ClaimSf 

Senate  qf  the  United  States. 

And  also  the  following  communications  from  the  Commissioner  of 
Internal  Bevenue  and  the  Acting  Comptroller,  Mr.  Hemphill  Jones  : 

•Copy  of  the  indorsement  of  the  Commiesioner  of  Internal  Revenue  rrfenring  the  papers  to  ike 

First  Comptroller, 

Treasury  Department,  Office  of  Internal  Revenue, 

Washington,  February  28, 1876. 

Respectfully  referred  to  the  First  Comptroller  of  the  Treasury  for  replv.  This 
reference  is  made  because  of  the  fact  that  S.  C.  Clark,  of  the  First  Comptrollers  Office, 
has  made  the  case  of  late  Collector  Jenkins  a  subject  of  special  consideration,  he 
having  been  detailed  to  attend  the  trial  of  the  case,  a  duty  which  he  so  creditably 
performed  that  a  judgment  was  obtained  for  the  full  amount  claimed.  This  judgment 
has  since  been  set  aside  for  a  technical  reason,  not  reaching  the  merits  of  the  case. 
Late  Collector  Jenkins  has  been  indicted,  tried,  and  found  euilty  of  embezzling  the 
money  covered  by  the  claim  of  the  United  States  against  his  sureties.  This  Office  is 
not  aware  of  any  reasons  that  will  justify  granting  the  relief  asked  for  by  the  sureties 
in  the  bill  referred  herein. 

D.  D.  PRATT, 

Commissioner. 


2  J.    L.    RE    QUA    ET   AL. 

Treasury  Department,  Comptroller's  Office, 

March  2y  1B76. 

Sir  :  I  retnrn  herewith  Senate  Inll  No.  372,  for  the  relief  of  J.  L.  Re  Qua,  S.  B. 
Habbard,  and  others,  Bnreties  of  Horatio  JenkiDS,  jr.,  late  collector  of  the  district  of 
Florida,  and  the  accompanying  extract  from  the  letter  of  Hon.  G^rge  6.  Wright, 
chairman  of  Senate  Committee  on  Claims,  as  referred  to  this  Office  on  the  2bth  ultimo, 
with  a  request  for  information  on  the  sabject. 

In  repl3%  I  have  the  honor  to  state  that  Horatio  Jenkins,  jr.,  held  the  office  of  col- 
lector of  internal  revenue  for  the  district  of  Florida  from  Jane  1, 1869,  to  June  30. 
1873,  and  that  he  gave  bond  as  such  collector  in  the  sum  of  $50,000,  dated  May  1,  l^K 
with  William  Strickland,  Robert  B.  Wasson,  De  Warren  L.  Bartow,  Wateon  Porter, 
Joseph  D.  Mitchell,  and  John  L.  Re  Qua,  as  sureties. 

Another  bond  in  the  sum  of  S50, 000  was  given  by  him  November  30, 1870,  with 
Samuel  B.  Hubbard,  John  B.  Toguie,  William  P.  Dockray,  Daniel  G.  Ambler,  Peter 
Bettetine,  and  Halstead  H.  Hoey  as  sureties. 

By  adjustment  of  said  Collector  Jenkins's  revenue-account,  made  November  17, 1H73, 
as  per  supplemental  report  No.  8553,  a  balance  was  found  due  to  the  United  States  of 
$20,209.55.  By  subsequent  deposits  he  became  entitled  to  additional  credits  ft|gre 
gating  $315.82,  reducing  his  actual  indebtedness  on  said  account  to  $19,893.73.  Thn- 
scripts  of  said  account  for  suit  were  forwarded  from  this  Office  November  28, 1873,  and 
at  the  December  term  of  the  circuit  court  at  Jacksonville,  Fla.,  1874,  the  suit  agaiDit 
said  collector  and  his  sureties  came  on  for  trial,  and  resulted  in  a  verdict  for  the  Lnitd 
States  for  the  full  amount  of  the  balance  due  and  interest. 

But,  as  I  now  understand,  for  some  technical  reason,  the  nature  of  which  is  not 
clearly  within  my  knowledge,  said  verdict  has  been  set  aside  and  a  new  trial  granted. 

As  I  am  informed,  said  balance  claimed  is  exclusively  for  collections  made  by  said 
collector  which  were  never  deposited  or  otherwise  accounted  for  to  the  United  Sutt« 

According  to  his  own  returns  he  collected $486, 553  T' 

Of  which  he  deposited  to  the  credit  of  the  United  States  only 466, 659  *^ 

Leaving  a  deficiency  in  his  deposits  of 19,893  7.' 

which  is  within  one  cent  of  the  balance  claimed  by  the  United  States  as  aforesaid. 

As  I  understand,  this  discrepancy  in  his  returns  between  the  amount  of  his  colltrc- 
tions  and  his  deposits  for  the  full  period  of  his  term  of  service  was  sabstantiallT 
admitted  by  the  defendants  during  the  said  trial;  while  at  the  same  time  tbej 
insisted  that  said  returns  were  erroneous,  and  ^at,  contrary  thereto,  the  defalcatioo 
mainly  occurred  previous  to  the  execution  of  his  second  bond,  thereby  attempting  t? 
relieve  the  sureties  on  said  second  bond  from  liability  for  the  defalcation. 

Such  I  understand  to  be  the  nature  and  condition  of  the  case  submitted  and  tbr 
position  of  the  parties  interested. 
Very  respectfully,  yours, 

WM.  HEMPHILL  JONES, 

Acting  Comptrolkr. 

Hon.  B.  H.  Bristow, 

Secretary  of  the  Treasury. 

And  this  being  all  the  information  which  we  are  able  to  obtain  opoo 
the  sabject,  there  remains  no  difficalty  whatever  lu  determiaing  tbat 
these  parties  are  not  entitled  to  the  relief  asked,  and  we  therefore 
recommend  the  indefinite  postponement  of  the  bill. 


^TH  CONaEESS,  (  SEK  ATE.  (  Repobt 

l8i  Session.       f  I  No.  310. 


IN  THE  SENATE  OF  THE  UNTED  STATES. 


May  15, 1876. — Ordered  to  be  printed. 


Mr.  WEiaHT  submitted  tbe  following 

EEPOET: 

[To  accompany  bill  S.  784.] 

The  Committee  on  Claims j  to  whom  teas  referred  the  bill  {8.  784)  for  the 
relief  of  Enoch  Totten,  administrator  of  William  A.  Lloyd^  deceased^ 
tcith  accompanying  petition  and  papers,  having  had  the  same  under  con- 
sideration^ submit  the  folloicing  report : 

The  claimant  alleges  that  he  is  the  administrator  of  tbe^state  of  Will- 
iam A.  Lloyd,  deceased ;  that  ia  July,  1861,  Abraham  Lincoln,  then 
President  of  the  United  States,  made  a  contract  with  said  Lloyd,  by 
which  said  Lloyd  agreed  to  proceed  into  the  States  then  in  rebellion  and 
procure  plans  of  fortifications  and  such  other  information  as  might  be 
beneficial  to  the  United  States,  and  transmit  such  information  from 
time  to  time;  that  for  this  service  the  President  agreed  to  pay  said 
Ltloyd  at  the  rate  of  $200  per  month ;  that  said  Lloyd  performed  and 
fully  completed  his  part  of  the  contract,  remaining  within  the  lines  of 
tbe  confederate  armies  until  late  in  April,  1865,  and  performing  duty 
until  June  5, 1865 ;  that  when  he  returned  to  Washington  in  June,  1865, 
President  Lincoln  was  dead,  and  the  Secretary  of  War  refused  to  pay  him 
anything  more  than  certain  expenses  incurred  by  him,  and  refused  to 
pay  him  for  his  services  in  accordance  with  his  contract  with  the  Pres- 
ident.   Claimant,  therefore,  asks  that,  as  such  administrator,  he  may 
be  paid  the  sum  of  $9,753.32  with  interest  thereon  from  the  5th  day  of 
Jane,  1865,  as  money  justly  due  the  estate  of  said  Lloyd,  decea^sed. 

It  seems  that  in  1865  Lloyd  himself  presented  his  claim  for  $11,980 
to  tbe  War  Department,  and  on  June  16th  of  that  year  W.  W.  Win- 
tbrop,  major  and  judge-advocate  in  absence  of  Advocate-General,  made 
a  report  to  the  Secretary  of  War,  in  which,  after  examining  the  testi- 
tnauy  at  some  length,  he  recommended  the  allowance  of  the  claim  by 
tiiat  Department.  The  Secretary  of  War,  however,  again  referred  the 
[*la.ini  for  examination  by  the  Judge-Advocate-General,  J.  Holt,  in 
person,  who,  on  June  26, 1865,  returned  the  papers,  stating  that  although 
:liey  '*  made  out  a  strong 2>nmrt/acie  case  in  support  of  the  claim,  there 
ire  circumstances  surrounding  tbe  transaction  and  the  testimony  offered 
vbieh  suggest  further  investigation  as  necessary  before  a  final  determi- 
r/ition  is  arrived  at.  In  the  absence  of  all  record  evidence  of  the  exist- 
i\<i€i  of  the  contract  alleged  to  have  been  made  with  the  claimant  by  the 
ri.t>o  President,  and  in  the  absence,  too,  of  an^^  correspondence  with  him, 
II  <1  considering  tbe  magnitude  of  tbe  sum  demanded,  it  is  believed  that 
[jo  claimant  should  be  turned  over  to  Congress  or  to  the  Court  of 
*7<^ini8,  where  his  claim  and  the  proof  adduced  in  its  support  can  be 
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subjected  to  tests  which  the  executive  branch  of  the  Government  has 
no  power  to  apply.'' 

Additional  affidavits  were,  however,  filed  by  Mr.  Lloyd  in  support  of 
his  claim,  and  they  having  been  examined  by  Judge- Advocate-Oeneral 
Holt,  he  returned  them  to  the  Secretary  of  War,  August  16, 1865,  with 
a  letter,  in  which,  after  going  over  this  additional  evidence  in  detail,  he 
uses  this  language : 

It  is  proper  now  to  observe  that  the  additional  statements  and  testimony  presented 
since  the  date  of  the  reports  of  this  Bureau  recommending  a  reference  of  the  case  to 
Conjj^ress  or  the  Court  of  Claims,  greatly  weaken^  if  they  do  not  entirely  overcome  the 
objections  on  which  that  recommendation  was  based.  The  claim,  in  its  present  aspect, 
is  as  fully  and  satisfactorily  made  out  as  one  of  its  peculiar  nature  could  weU  be  by 
ex  parte  testimony ;  and  the  belief  is  entertained  that  its  payment  would  be  jostified 

The  claimant  was  only  allowed,  however,  the  sum  of  $2,380  for  actual 
expenses  by  the  Department,  and  for  the  balance  of  $9,753.32  his  ad- 
ministrator, who  now  prosecutes  this  petition  before  Gonerress,  brought 
suit  in  the  Court  of  Claims,  filing  his  petition  before  that  court  May 
22, 1871. 

Testimony  was  taken,  and  on  February  9,  1874,  a  decision  was 
reached.    The  findings  of  fact  by  the  court  were  as  follows : 

First.  On  the  13th  day  of  Julv,  1861,  Wm.  A.  Lloyd,  the  claimant's  intestate,  ent^ed 
into  a  contract  in  writinff,  with  the  President  of  the  United  States,  whereby  it  was 
agreed  that  Lloyd  should  proceed  South  and  learn  the  number  of  troops  stationed  in 
the  different  points  and  cities  in  the  insurrectionary  States,  prooaring  plans  of  fortifi- 
cations and  forts;  and  gaining  all  other  information  that  might  be  beneficial  to  the 
Goyemment  of  the  United  States,  and  report  the  facts  to  the  President,  for  which 
service  it  was  aereed  he  should  be  paid  |2(K)  per  month. 

Second.  Lloyd  proceeded  under  a  pass  in  writing  to  that  effect,  ^ven  him  by  tlie 
President,  within  the  rebel  lines,  and  remained  there  during  the  entire  period  of  the 
war,  collecting  and  from  time  to  time  transmitting  information,  traveling  from  point 
to  point,  running  great  risks  and  suffering  imprisonment  at  various  times.  After  the 
close  of  the  war  ne  presented  his  account  for  services  to  the  Secretary  of  War,  and  vas 
in  October,  1865,  paid  |2,3d0,  it  being  at  the  same  time  understood  and  agreed  that  SDch 

Sayment  was  to  re-imbnrse  him  his  expenses,  and  that  by  the  acceptance  thereof  bi^ 
emand  for  services  rendered  would  not  be  compromised. 

Third.  The  services  of  Lloyd  were  continuous  during  the  war,  all  of  which  time  be 
was  within  the  confederate  lines,  and  no  payment  or  adjustment  of  his  account  was 
made  by  defendants'  officers.  He  re-entered  the  United  States  lines  at  Danville,  Va.,  on 
the  27th  of  April,  1865,  bat  did  not  reach  Washington  until  the  5th  day  of  Jane,  1865. 

The  court,  as  conelusiou  of  law,  found  that  the  claim  was  not  barred 
by  the  statute  of  limitations,  ^'but  being  equally  divided  upon  tbe 
question  whether  the  President  possessed  power  or  authority  to  bind  the 
delendants  by  the  contract  which  he  entered  into  with  the  claimant's 
intestate,  as  set  forth  in  the  foregoing  findings,^  for  the  purjioses  of  an 
appeal  dismissed  the  petition. 

An  appeal  was  perfected  to  the  Supreme  Court,  which  at  the  October 
term,  1875,  rendered  a  decision,  holding  that  the  President  had  undoubted 
authority,  as  commander-in-chief  of  the  armies  of  the  United  States,  '^  to 
employ  secret  agents  to  enter  the  rebel  lines  and  obtain  information 
respecting  the  strength,  resources,  and  movements  of  the  enemy,  and 
contracts  to  compensate  such  agents  are  so  far  binding:  upon  tbe  Gov- 
ernment as  to  render  it  lawful  for  the  President  to  direct  payment  ot 
the  amount  stipulated,  out  of  the  contingent  fund  under  his  control.'* 
The  court  then  proceed  to  say : 

Our  objection  is  not  to  the  contract,  but  to  the  action  upon  it  in  the  Court  of  Claims- 
The  service  stipulated  by  the  contract  was  a  secret  service  ;  the  information  sought 
was  to  be  obtained  clandestinely,  and  was  to  be  communicated  privately ;  Ae  tat- 
ployment  and  the  service  were  to  be  equally  concealed.  Both  employer  and  agent 
must  have  understood  that  the  lips  of  the  other  were  to  be  sealed  forever  respecting 
the  relation  of  either  to  the  matter.  This  condition  of  engagement  was  implied  from 
the  nature  of  the  employment,  and  is  implied  in  all  secret  employments  of  tbe  Ooveni- 
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mentin  time  of  war,  or  upon  matters  affecting  oar  foreign  relations,  where  a  disclosnre 
of  the  service  might  compromise  or  embarrass  oar  Government  in  its  public  daties,  or 
endanger  the  person  or  injure  the  character  of  the  agent.  If  upon  contracts  of  such  a 
nature  an  action  against  the  Government  conld  be  maintained  in  the  Court  of  Claims, 
wbeDever  an  agent  should  deem  himself  entitled  to  greater  or  different  compensation 
than  that  awarded  to  him,  the  whole  service  in  any  case,  and  the  manner  of  its  dis- 
charge, with  the  details  of  dealings  with  individuals  and  officers,  might  be  exposed,  to 
the  serious  detriment  of  the  pubfic.  A  secret  service,  with  liability  to  publicity  in 
this  way,  would  be  impossible ;  and  as  such  services  are  sometimes  indispenaable  to 
the  Government,  its  agents  in  those  services  must  look  for  their  compensation  to  the 
oontingent  fund  of  the  Department  employing  them,  and  to  such  allowance  from  it  as 
those  who  dispense  that  fund  m^y  aw^d.  The  secrecy  which  such  contracts  impose 
precludes  any  action  for  their  enforcement.  The  publicity  produced  by  an  action 
would  itself  be  a  breach  of  a  contract  of  that  kind,  and  thus  defeat  a  recovery. 

It  may  be  stated,  as  a  general  principle,  that  public  policy  forbids  the  maintenance 
of  any  suit  in  a  court  of  justice,  the  triid  of  which  would  inevitably  lead  to  the  dis 
closure  of  matters  which  the  law  itself  regards  as  confidential,  and  respecting  which  it 
will  not  allow  the  confidence  to  be  violated.  On  this  principle  suits  cannot  be  main- 
tained which  would  require  a  disclosure  of  the  confidences  of  the  confessional,  or  those 
between  husband  and  wife,  or  of  communications  by  a  client  to  his  counsel  for  profes- 
sional advice,  or  of  a  patient  to  his  physician,  for  a  similar  purpose.  Much  greater 
reason  exists  for  the  application  of  the  principle  to  cases  of  contract  for  secret  services 
with  the  Government,  as  the  existence  of  a  contract  of  that  kind  is  itself  a  fact  not  to 
be  disclosed. 

For  the  reasons  thus  set  out  the  decision  of  the  Court  of  Claims,  dis- 
missing the  petition  of  claimant,  was  affirmed. 

We  may  farther  say  that  we  have  examined  the  evidence  which  was 
submitted  to  the  Court  of  Claims,  and  find  that  it  is  fully  sufficient  to 
substantiate  the  findings  of  facts  made  by  that  court.  It  is  also  made 
to  appear,  by  proper  evidence,  that  the  claimant  was  duly  appointed 
administrator  of  the  estate  of  said  Lloyd,  May  13, 1871 ;  and  it  also  ap- 
I)ears  from  the  testimony  before  the  Court  of  Claims,  though  not  referred 
to  in  the  findings  of  that  court,  that  the  claimant  was  thoroughly  loyal 
to  the  United  States  Government  during  the  late  rebellion. 

And  thus,  to  sum  the  case  up  briefly,  it  appears  that  the  claim  was 
duly  presented  to  the  proper  department  at  once  on  Lloyd's  return  from 
the  South,  accompanied  by  such  evidence  as  to  secure  a  recommenda- 
tion for  its  payment  from  the  Judge-Advocate  General,  after  three  suc- 
cessive examinations  in  his  Bureau ;  that  payment  being  refused  in  that 
Department,  and  claimant  having  died,  his  administrator,  duly  appointed, 
commenced  suit  within  the  period  fixed  by  the  statute  of  limitations  in 
the  Court  of  Claims ;  that  all  the  facts  necessary  to  support  the  claim  were 
found  in  favor  of  claimant  by  the  Court  of  Claims,  the  judges  of  that 
court  being  divided,  however,  as  to  the  authority  of  the  President  to 
make  the  contract  sued  on  ;  and  that  the  Supreme  Court  held  that  the 
President  had  authority  to  make  such  contract,  but  held  against  the 
*  claimant  on  the  ground  that  it  was  against  public  policy  to  allow  claim- 
ant to  prosecute  such  a  demand  in  a  court  of  justice. 

Under  the  view  taken  by  the  Supreme  Court,  this  case  would  seem  to 
be  one  in  which  it  is  peculiarly  the  duty  of  Congress  to  grant  relief  by 
carrying  out  the  contract  under  and  in  faith  of  which  the  services  were 
rendered,  which  contract  that  court  fully  recognizes ;  and  in  that  view 
we  do  not  deem  it  necessary  to  advert  to  circumstances  in  the  case  which 
would  seem  to  entitle  it  to  very  favorable  consideration,  such  as  the  suffer- 
i  ngs  of  the  deceased  in  rebel  prisons  while  being  held  as  a  Union  spy ;  his 
subsequent  suflering  and  death  from  diseases  contracted  during  such 
confinement,  and  the  value  of  the  information  procured  and  transmitted 
by  him  to  President  Lincoln. 

If  claimant  is  not  entitled  to  relief  here,  then  he  is  without  remedy  any- 
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where.    Id  support  of  his  rights  to  his  compensatioD,  see  the  case  of 
Jacques,  (42d  Cong.,  Senate  Report  64.) 

On  an  examination  of  the  contract,  however,  as  set  out  in  evidence, 
we  do  not  find  that  there  was  any  provision  therein  for  the  repayment 
to  Mr.  Lloyd  of  his  expenses.  The  only  reference  to  compensation  is  as 
follows :  "  for  which  service  Mr.  Lloyd  shall  be  paid  two  hundred  dollars 
per  month."  We  find  also,  that  Mr.  Lloyd  re-entered  the  Federal  lines 
on  the  27th  day  of  April,  1865,  and  he,  of  course,  cannot  claim  compen- 
sation after  that  time.  We  therefore  consider  that  he  should  be  allowed 
compensation  from  July  13, 1861,  to  April  27, 1865,  at  $200  per  month, 
amounting  to  $9,093.33,  from  which  is  to  be  deducted  the  amount 
allowed  and  paid  him  by  the  War  Department  as  expenses,  to  wit. 
$2,380,  leaving,  as  now  due  his  estate,  the  sum  of  $6,713.33.  We  do 
not  think  that  interest  on  this  amount  should  be  allowed  claimant. 

Your  committee  therefore  report  the  bill  (8.  784)  with  amendments  in 
the  respects  above  suggested,  and  recommend  its  passage. 


44th  CoNaEESs, )  SENATE.  i  Eepoet 

Ist  Session.       ]  \  No.  311. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  15, 1876. — Ordered  to  be  printed. 


Mr.  Wright,  from  the  Committee  oa  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  Claims,  to  whom  was  re/erred  the  memorial  of  Durant 
H»  L.  Bell,  claiming  compensation  for  property  destroyed  by  United 
States  forees  during  the  late  war,  submit  the  following  report :  . 

The  petition  is  sworn  to  on  the  12th  December,  1873,  and  states  that 
memorialist,  a  loyal  citizen  of  tlie  United  States,  resided,  in  the  year 
1864,  at  Newport,  in  the  State  of  North  Carolina,  and  that  on  the  2d 
February,  1864,  the  town  was  evacuated  by  the  Federal  forces  and  his 
stock  of  goods  and  stores,  together  with  a  lot  of  lumber,  all  of  the  value 
of  $3,500,  were  destroyed  by  order  of  Captain  Sherman  as  an  actual 
military  necessity,  to  prevent  their  falling  into  the  hands  of  the  enemy. 
He  therefore  asks  the  passage  of  a  bill  for  his  relief. 

la  support  of  this  petition,  he  Mes  his  affidavit,  made  on  the  1st  of 
June,  1864,  stating  that  he  '4s  a  loyal  citizen  of  the  United  States  Gov- 
emment,  having  taken  and  subscribed  the  oath  and  parol  comprised  in 
General  Orders  No.  49,"  and  that  on  the  2d  February,  1864,  the  enemy 
appeared  at  Newport  in  force ;  that  the  place  was  evacuated  by  the 
Union  forces ;  that  the  provost-marshal  ordered  the  goods  and  stores  in 
that  place  to  be  burned  to  prevent  their  falling  into  the  hands  of  the 
confederate  forces ;  that  he  could  not  state  the  exact  amount  of  his 
goods  on  hand  at  that  time,  but  from  estimates  and  invoices  made  he 
woald  suppose  it  to  be  $2,500  to  $3,000 ;  that  about  the  same  time  and 
in  the  same  manner  he  lost  a  quantity  of  timber,  the  reasonable  value 
thereof  being  $100. 

Two  witnesses  certify  upon  their  honor  that  said  Bell  was  a  man  whose 
statements  could  be  believed,  and  that  he  owned  said  property.  On 
the  13th  of  June,  1864,  Sherman,  the  captain  and  provost-marshal, 
signs  a  statement  that  Bell,  as  also  the  justice  of  the  peace  and  the  two 
witnesses,  as  aforesaid,  are  loyal  citizens  of  the  United  States,  having 
taken  and  subscribed  the  oath  and  parol  comprised  in  General  Orders 
No.  49. 

In  further  support  of  the  claim  there  is  the  certificate  of  one  Budlong, 
second  lieutenant  of  Twenty-fifth  New  York  Cavalry,  of  June  1, 1864, 
stating  that  he  caused  to  be  burned  a  quantity  of  lumber  at  the  time 
and  place  stated  in  the  petition,  belonging  to  the  claimant,  as  a  military 
necessity;  that  this  lumber  was  at  Deep  Creek  bridge ;  that  the  enemy 
were  in  possession  of  the  village  of  Newport,  and  it  became  necessary 
to  burn  the  bridge  across  that  creek,  and  also  the  timber,  to  prevent  the 
enemy  from  constructing  a  new  one ;  that  while  he  does  not  know  the 
quantity,  quality,  or  value  of  the  timber,  he  had  heard  there  was  4,000 
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feet;  that  this  is  the  amount  Mr.  Bell  claims  for,  and  that  his  recollec- 
tion is  that  this  would  be  a  reasonable  estimate. 

The  only  other  evidence  is  the  certificate  of  Sherman,  the  captain  and 
provost-marshal,  that  on  the  2d  February,  1864,  he  burned  a  quantity 
of  goods  belonging  to  Bell  to  prevent  their  falling  into  the  hands  of  the 
enemy;  that  he  cannot  form  a  correct  estimate  of  the  value  of  the  prop- 
erty destroyed,  but  that  Bell  was  doing  a  good  business;  that  he  had  a 
large  stock  on  hand  before  the  loss  and  but  a  very  small  stock  after- 
ward ;  and  this  is  all  there  is  of  petitioner's  case. 

The  first  objection  to  the  claim  is  that  there  is  no  affirmative  evidence 
of  loyalty  at  the  time  the  property  was  destroyed.  The  claimant  him- 
self, in  his  petition,  does  not  aver  his  loyalty  at  that  time.  He  says  be 
w  loyal  now,  (December  12, 1873,)  but  that  does  not  show  loyalty  in 
1864.  So  he  says  in  June,  after  the  destruction,  (and  his  vouching  wit- 
nesses do  no  more,)  that  he  was  loyal  because  he  had  taken  the  oath^ 
&c«  But  this  does  not  meet  the  demand  of  the  law.  In  addition  to 
this  there  is  no  such  satisfactory  evidence  of  values  as  to  authorize  the 
allowance  of  this  claim.  He  claims  now  $3,500;  recently  after  the 
transaction  his  highest  estimate  was  $3,100.  The  witnesses,  in  corrob- 
oration of  his  statements,  it  will  be  seen,  do  not  pretend  to  state  any 
thing,  with  certainty,  as  to  values  or  quantity. 

And  therefore,  without  reaching  the  question  whether  the  Govern- 
ment would  be  liable  for  this  property  if  destroyed  in  the  presence  of  a 
superior  force  and  to  prevent  its  falling  into  the  hands  of  the  enemy, 
we  unite  in  the  conclusion,  for  the  reasons  stated,  that  this  claim  shoold 
be  rejected,  and  so  recommend,  asking  the  concurrence  of  the  Senate  in 
this  resolve. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  15,  1876. — Ordered  to  be  priuted. 


Mr.  WBiaHT  submitted  the  following 

REPORT: 

[To  accoQipaoy  bill  S.  477.] 

The  Committee  on  Claims^  to  whom  were  referred  the  petition  and  accompa- 
nying papers  of  Hans  W.PhilUpSy  Clark  Hanes^  and  JohnBeam^  having 
had  the  same  under  consideration^  beg  leave  to  submit  the  following  re- 
port : 

In  1860  the  petitioners  were  residents  of  Wheeling,  Va.,  engaged 
in  the  business  of  engine-builders  and  boat-joiners,  and  by  an  arrange- 
ment with  one  Charles  V.  Wells,  then  a  resident  of  Missouri,  by  which 
he  was  to  put  certain  capital  into  the  enterprise,  they  built  a  steamboat 
called  the  Planter,  completing  it  December  15th  of  that  year.    The 
boat  was  intended  for  the  southern  cotton-trade,  and  in  January,  1861, 
reached  New  Orleans,  in  charge  of  said  Wells.    She  made  one  trip  to 
the  mouth  of  Yazoo  Siver,  then  for  a  time  ran  from  New  Orleans  to 
Liake  Bisteneau  on  the  Bed  Eiver,  and  finally  in  March,  1861,  entered 
the  trade  between  New  Orleans  and  Montgomery  on  the  Alabama 
Kiver.    About  the  15th  of  June,  1861,  the  boat  was  laid  up  in  a  sluice 
on  the  Alabama  Biver,  about  eight  miles  above  Mobile,  and  left  in  charge 
of  a  watchman,  Mr.  Wells  with  his  crewreturning  to  Wheeling  and  giy- 
in^  as  a  reason  for  not  bringing  the  boat  back  with  them,  as  directed  by 
petitioners,  that  a  law  had  been  passed  in  Louisiana,  (Feoruary  2, 1861,) 
by  which  all  property  in  that  State  belonging  to  non-residents  was  con- 
fiscated, and  several  boats  while  attempting  to  return  up  the  river  had 
been  fired  into,  and  two  of  them  captured.    Soon  after  Mr.  Wells  left 
for  the  South,  and  is  supposed  to  have  espoused  the  confederate  cause. 
JSe  had  no  power  of  attorney  or  other  authority  from  petitioners  to  con- 
trol or  dispose  of  their  interest  in  the  Planter.    After  its  being  laid 
up  in  the  Alabama  Biver,  petitioners  had  no  knowledge  of  the  fate  of 
their  boat  and  were  unable  to  exercise  any  control  over  it. 

On  the  15th  day  of  June,  1863,  the  Planter  was  captured  by  the 
United  States  steam-sloop  Lackawanna  off  Mobile,  while  trying  to  run 
tbe  blockade,  being  bound  for  Havana,  and  having  on  board  a  cargo  of 
cotton  and  rosin.  She  carried  the  confederate  colors,  and  appeared  from 
ber  papers  to  be  the  property  of  a  company  in  Mobile  who  owned  the 
cargo  also,  and  were  shipping  it  on  their  own  account.  By  proper  pro- 
ceedings before  the  district  court  of  the  United  States  for  the  southern 
district  of  Florida,  as  appears  by  a  transcript  thereof  properly  au- 
tiienticated,  the  Planter  and  her  cargo  were  duly  libeled,  and  on  publi- 
cation being  made,  and  no  claimant  to  said  property  appearing,  were 
condemned  as  prize  of  war,  and  declared  forfeited  to  the  United  States. 
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The  vessel  was  appraised  at  $20,000,  and  the  cargo  at  $173,883.20,  and 
the  same  were  duly  sold,  the  vessel  bringing  $10,800,  and  the  cargo 
$187,890.58,  of  which  total  amount  of  $198,690.58,  $16,872  were  retained 
as  costs,  and  the  balance  was  paid  into  the  Treasury  of  the  United 
States. 

In  January,  1864,  application  was  made  by  petitioners  to  the  Secretary 
of  the  Treasury  for  relief,  but  no  favorable  action  was  obtained,  and  in 
February,  1874,  claimants  presented  their  petition  to  Congress  asking 
to  be  refunded  out  of  the  Treasury  their  proportionate  amount  of  the 
value  or  proceeds  of  sale  of  said  steamer.  At  the  time  of  her  abandon- 
ment she  was  owned  as  follows :  Hans  W.  Phillips,  | ;  Clark  Hanes,  1} 
John  Beam,  J ;  Charles  V.  Wells,  f . 

The  testimony  shows  that  at  the  time  of  her  completion,  the  Planter 
was  worth  $25,647.75;  that  during  the  war  and  at  its  close,  the  value  of 
vessels  had  so  increased  that  she  would  have  been  worth  from  $55,000  to 
$60,000,  and  petitioners  allege  that  she  was  bought  up  at  the  sale  at  a 
ig^rice  less  than  one-third  of  her  then  actual  value  by  speculators  who 
have  since  operated  her  to  great  profit,  &c. 

They  also  testified,  and  produce  the  affidavit  of  one  other  witness  to 
the  effect,  that  they  were  loyal  citizens  during  the  war;  were  ignorant 
and  innocent  of  the  disloyal  occupation  in  which  their  vessel  was  cap- 
tured, and  that  they  knew  nothing  of  the  proceedings  of  condemnation 
and  sale  in  the  prize  court.  * 

We  have  thus  stated  the  facts  of  this  case  somewhat  at  length,  and 
for  the  reason  that  the  facts  themselves  almost  necessarily  suggest  the 
conclusion  at  which  we  must  arrive  in  this  case. 

By  the  act  of  July  13, 1861,  (section  6,)  it  was  declared — 

That  any  vessel  belonging  in  whole  or  in  part  to  any  citizen  or  inhabitant  of  a  State 
or  part  of  a  State  whose  inhabitants  were  declared  in  a  state  of  insurrection,  fonnd  at 
sea  or  in  any  port  of  the  rest  of  the  United  States,  shall  be  forfeited  to  the  United 
States.  Proceedings  to  enforce  these  forfeitures  may  be  prosecuted  in  the  courts  of  the 
United  States  in  any  district  in  which  the  property  so  seized  may  be  taken  and  pro- 
ceedings instituted. 

Whether  the  proceeding  in  this  instance  was  under  this  statute,  or 
whether  the  condemnation  took  place  under  principles  of  international 
or  general  law,  is  of  but  little  importance.  In  either  case  the  pro- 
ceeding was  in  rem;  seems  to  have  been  entirely  regular  and  bind- 
ing upon  all  persons,  whether  having  actual  notice  thereof  or  not.  It 
made  no  difference  whether  the  owners  were  guilty  or  innocent  in  re- 
spect to  the  then  pending  rebellion  or  insurrection  ;  the  property  having 
been  seized  while  running  the  blockade  and  actually  in  the  rebel  service, 
was  liable  to  condemnation.  It  was  then  proceeding  from  the  territoiy 
of  the  enemy,  and  therefore  necessarily  bore  the  impress  of  enemy's 
property ;  and  though  it  belonged  to  a  loyal  citizen,  it  was  nevertheless 
as  much  liable  to  condemnation  as  if  owned  by  a  citizen  ever  so  much 
in  sympathy  with  the  hostile  or  insurrectionary  so-called  govemmeot 
(Gray  Jacket,  5  Wallace,  369.)  Or,  as  is  held  in  another  case,  *^  whether 
property  be  liable  to  capture  as  enemy's  property  .does  not  in  any  man- 
ner depend  upon  the  personal  allegiance  of  the  owner.  It  is  tiieiUe^l 
traffic  that  stamps  it  as  enemy^s  property.  It  is  of  no  oonseqoeDoe 
whether  it  belongs  to  an  ally  or  a  citizen.  The  owner  pro  hoc  vice  is  an 
enemy."    (Prize  Cases,  2  Black,  264.) 

In  this  case  it  appears  that  three-eighths  of  this  vessel,  at  least,  waa 
owned  by  one  who  was  a  resident  of  the  States  in  insurrection,  and  who 
had  espoused  the  cause  of  the  insurrectionists.  This  fact,  taken  m 
connection  with  the  employment  of  the  vessel  at  the  time  of  the  seizure, 
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made  such  seizure  indispatably  rightful,  aside  from  and  independent  of 
the  effect  to  be  given  to  the  judgment  of  the  court.  . 

This  judgment,  however,  as  we  have  seen  by  the  well- settled  rules 
applicable  to  such  cases,  binds  all  persons,  parties  and  privies,  loyal  and 
disloyal,  those  having  actual  notice  and  those  not  having  such  notice, 
and  indeed  all  persons  wherever  found  and  whatever  their  relation  to 
the  property.  It  follows,  therefore,  we  need  scarcely  add,  that  these 
claimants  could  have  no  standing  in  a  judicial  forum  to  ask  the  return 
of  their  property  or  its  proceeds. 

The  question  then  remains,  and  this  is  the  only  one  about  which  there 
can  be  any  doubt  in  this  case,  whether  it  is  the  duty  of  the  political 
department  of  the  Government  to  provide  by  legislative  enactment  for 
the  return  of  the  proceeds  of  property  seized,  condemned,  and  sold,  un- 
der the  circumstances  herein  disclosed.  If  this  is  to  be  done,  it  must  be 
as  a  mere  gratuity,  and  certainly  cannot  be  demanded  upon  any  principle. 
It  seems  to  us  that  though  there  may  be  hardships  in  individual  cases  by 
adhering  to  principles  of  international  law  long  and  well  settled,  recog- 
nized and  enforced  by  the  statute  above  cited,  it  were  better  to  do  so 
than  by  departing  therefrom  to  open  a  door  which  would  virtually  set 
aside  or  largely  impair  the  effect  of  all  these  judgments  in  rent,  judg- 
ments and  proceedings  which,  because  of  their  very  summary  character^ 
were  not  a  little  effective  in  crippling  the  enemy  and  aiding  the  cause 
of  the  Union  when  the  nation  was  struggling  for  its  very  life. 

These  parties  voluntarily  formed  their  business  connection  in  relation 
to  this  property.  If^  by  the  act  of  their  associate,  it  was  placed  beyond 
their  power,  or  given  up  to  illegal  traf&c,  they  are  not  without  remedy 
as  against  him.  It  is  fair  to  presume  that  its  contraband  character  was 
assumed,  with  the  knowledge,  if  not  with  the  consent,  of  Wells,  the  owner 
of  three-eighths  of  this  vessel ;  and  if  so,  there  is  certainly  no  principle 
which  should  induce  the  political  or  legislative,  any  more  than  the  judi- 
cial, department  of  the  Government  to  afford  these  parties  relief.  It  may 
be  a  very  great  misfortune  to  them  that  their  property  has  be^n  thus 
sacrificed.  It  may  be  a  case  of  the  greatest  hardship,  and  yet  we  feel 
impelled  to  the  conclusion  that  the  only  safe  course,  certainly  the  safest, 
and  that  best  sustained  by  principle,  is  to  recognize  and  stand  by  the 
binding  force  and  validity  of  such  judgments,  where  the  jurisdiction  is 
andeniable,  leaving  the  parties  to  their  remedies,  if  any  they  have,. 
against  those  who  are  responsible  for  placing  their  property  in  a  position 
ef  danger,  and  where  it  was  justly  subject  to  seizure,  condemnation,  and. 
sale. 

We  recommend,  therefore,  that  this  claim  be  disallowed,  that  the 
committee  be  discharged  from  its  further  consideration,  and  that  the^ 
accompanying  bill  (S.  477)  be  indefinitely  postponed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  15,  1876. — Ordered  to  be  printed. 


Mr.  Wright  sabmitted  the  following 

REPORT: 

[To  ftocompany  bill  H.  R.  2693.] 

The  Committee  on  Claims^  to  whom  was  referred  the  bill  (IT.  R.  2693)  for 
the  relief  of  Joseph  Anderson^  of  Nashville^  Tenn,^  having  considered  the 
same  and  the  papers  filed  in  support  thereof  submit  the  following  report : 

In  March,  1869,  the  petitioner  was  before  Congress  asking  from  $31,000 
to  $50,000  for  certain  lumber  taken  by  the  troops  of  the  United  States 
in  1862,  at  the  city  of  Nashville,  Tenn.  The  Committee  on  Claims  in 
the  House  reported  a  bill  for  his  relief  in  the  sum  of  $31,000.  This 
was  recommitted,  and  in  January,  1871,  an  act  was  passed  and  approved 
(March  3, 1871,)  allowing  petitioner  $15,000  <<  in  full  for  lumber  taken," 
&c.,  which  sum  he  received  and  receipted  for,  but,  as  is  said,  under 
protest. 

He  now  asks  that  he  may  be  paid  the  balance  of  his  so-called  claim, 
to  wit,  at  least  $16,000,  or  may  have  such  relief  as  may  be  deemed  meet 
and  proper.  The  House,  by  the  bill  before  us,  appropriates  $5,000  <^  in 
full  compensation  for  certain  lumber,  •  •  •  •  which  sum  shall  be 
received  by  the  said  Joseph  Anderson  in  full  satisfaction  of  his  claim 
against  the  United  States." 

In  this  conclusion  we  find  ourselves  unable  to  concur.    In  the  first 

place,  it  is  found  by  one  report  which  we  find  in  the  record  that  there 

is  still  apparently  due  claimant  $9,622.88,  and  yet  that  report  allowed 

but  $6,000;  subsequently  the  amount  was  changed  to  $5,000,  and  this 

was  the  sum  finally  recommended  and  named  in  the  bill  before  us.    If 

petitioner  is  entitled  to  anything  above  the  $15,000  already  allowed 

and  paid,  then,  according  to  the  findings  of  these  reports,  he  is  as  much 

entitled  to  the  $9,622.88,  or  the  $16,000,  as  to  this  $5,000,  and  we  can 

have  no  assurance  that  he  may  not  claim  for  the  balance  remaining  after 

this  bill  shall  become  a  law  than  we  had  when  the  first  act  was  passed. 

IFor  he  can  receive  this  allowance  *'  under  protest,"  as  he  did  that  under  the 

previous  act,  and  again  come  to  Congress  and  insist  that  the  additional 

a^mount  '^  did  not  compensate  him  for  all  the  lumber  taken,"  that  he 

-therefore  wants  more,  and  such  additional  sum  he  could  then  as  well 

gety  or  as  fairly  claim,  as  the  sum  proposed  to  be  appropriated  by  the 

bill. 

But  aside  from  this,  we  cannot  recognize  the  right  of  claimant  to 
thus  again  and  again  ask  re-appropriations  by  Congress  in  a  case  where 
inhere  was  no  mistake,  no  failure  in  testimony,  no  fraud,  no  misconstruc- 
tion of  testimony — in  a  word,  nothing  but  what  is  insisted  was  an  in. 
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adequate  allowance.    That  he  received  the  allowance  ^<  under  protest" 
has  with  us  but  little  weight,  since,  if  he  brings  himself  within  any 
known  rule  entitling  him  to  relief,  the  OoverniBent  should  do  him  justice 
whether  he  protested  or  not.    In  this  case  there  is  no  new  testimony. 
There  are  grave  doubts  as  to  part  of  the  claim,  whether  the  property 
was  ever  taken  under  such  circumstances  as  to  make  the  Government 
liable.    The  claim  seems  to  have  been  examined  with  not  a  little  care, 
indeed  to  have  been  twice  examined  in  the  House  and  as  often  reported 
upon,  and  to  have  been  examined  by  the  proper  Department,  and  the 
officers  there  speak  of  the  indefinite  nature  of  the  evidence  as  to  values 
and  amounts.    This  was  five  years  since.    Congress,  as  far  as  we  can 
see,  very  carefully  and  deliberately  fixed  the  value  of  this  lumber,  said 
what  was  the  proper  measure  of  claimant's  relief,  and  this  he  accepted 
(under  protest)  in  full  satisfaction.     It  is  meet  that  this  should  be 
accepted,  under  the  circumstances,  as  a  finality.    When  a  claimant 
obtains  an  act  for  his  relief,  and  accepts  of  its  fruits,  the  case  ought  to 
be  very  much  stronger  than  tVe  one  before  us  which  would  entitle  him 
to  additional  compensation  upon   the  same  evidence,  and  especially 
when  there  is  no  pretense  that  there  was  any  mistake  or  anything  else 
than  a  proper  judgment  upon  the  evidence  submitted  by  the  former 
Congress. 

It  is  as  much  due  to  the  business  of  Congress,  to  the  safety  of  the 
public  funds,  and  the  integrity  of  the  service  that  there  shonld  be  an 
end  to  the  prosecution  of  claims  when  once  definitely  passed  upon,  as 
that  there  should  be  an  end  to  litigation  when  a  case  is  ouce  8«)ttied  bj 
adjudication  of  the  courts. 

This  bill  ought  to  be  indefinitely  postponed,  and  we  so  recommend. 
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Jlr.  Weight  submitted  the  following 

REPOET: 

[To  accompany  bill  S.  623.] 

The  Committee  on  Claims,  to  whom  was  referred  the  petition  of  John  O. 
Taylor,  of  Annapolis,  Md,,  having  had  the  same  under  consideration^ 
submit  the  following  report: 

The  petitiouer  sets  forth  that  he  is  collector  of  castoms  at  AnDapolis, 
Md. ;  that  one  Briscoe  was,  in  Febraary,  1871,  nominated  and  confirmed 
as  surveyor  of  customs  at  the  port  of  Nottingham,  in  the  district  of  An- 
napolis ;  that  shortly  after  this  Briscoe  applied  to  him  for  the  payment  of 
his  salary ;  that  as  he  had  no  official  information  that  said  surveyor  had 
qualified  as  required  by  law,  he,  on  the  17th  of  June,  1871,  wrote  to  the 
Treasury  Department  to  ascertain  the  status  of  Briscoe  in  the  service  j 
that  he  was  advised  in  a  day  or  two,  by  letter  from  the  Assistant  Secre- 
tary of  the  Treasury,  that  Briscoe  had  been  appointed  such  surveyor, 
and  had  duly  qualified;  that  he  thereupon  paid  him  his  salary,  amount- 
ing to  $127.09 )  that  afterward,  in  April,  1872,  he  received  a  letter  from 
the  Commissioner  of  Customs,  statiqg  that  Briscoe  not  having  executed 
a  bond  or  filed  an  official  oath,  he  was  not  an  officer  of  the  customs,  nor 
entitled  to  pay  as  such,  and  was  vei^  soon  thereafter  notified  that  such 
payment  to  Briscoe  set  forth  in  his  disbursement-accounts  was  disal- 
lowed ;  that  immediately  thereafter  he  brought  the  matter  to  the  atten- 
tion of  the  Secretary  of  the  Treasury,  and  was  advised  that  the  only 
relief  that  could  be  afforded  must  come  from  Congress,  and  that  the 
matter  would  be  submitted  to  that  body  at  its  next  session.  Claimant 
further  sets  out  that  this  sum,  $127.09,  still  stands  against  him  on  the 
books  of  the  Treasury. 

This  petition  was  referred  for  information  to  the  Treasury  Depart- 
ment, and  in  response  thereto  your  committee  received  the  following 
communications  from  the  Acting  Secretary,  Charles  F.  Conant,  and  H. 
C.  Johnson,  Commissioner  of  Customs  : 

Treasury  Department, 

May  1,  1876. 

Sir  :  I  have  to  acknowledfi^  the  receipt  of  a  commanioation  from  the  clerk  of  yoar 
comDiittee,  inclosing  a  petition  from  John  G.  Taylor  for  relief  from  liability  for  moneys 
paid  John  R.  BriacoCf  and  requesting  that  your  committee  be  fnrnished  with  informa- 
tion bearing  on  the  subject,  and  my  opinion  as  to  the  jnstice  of  the  claim. 

In  reply  thereto  I  transmit  herewith  a  copy  of  a  report  by  the  Commissioner  of  Cus- 
toms on  the  case,  which  states  the  facts  and  circumstances  which  led  to  the  disallow- 
ance of  the  amonnt  named  in  the  petition,  in  the  accounts  of  the  said  Taylor,  as  col- 
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lector  of  customs,  and,  in  view  of  all  the  fact8, 1  am  of  opinion  that  the  claim  is  ajast 
one,  and  that  relief  should  be  granted  to  Mr.  Taylor. 
The  petition  is  returned  herewith. 
I  am,  very  respectfully, 

CHAS.  F.  CONANT, 

Aetifig  Secretary, 
Hon.  George  G.  Wright, 

Chairman  Committee  on  Claims,  United  States  Senate, 

Treasury  Dbpartmisxt, 
Office  of  Commissioner  of  Customs, 

Washington  City,  D.  C,  April  22, 187a 

Sir:  I  have  the  honor  to  return  herewith  the  petition  of  John  G.  Taylor  for  relief 
from  liability  for  moneys  paid  John  R.  Briscoe,  together  with  letter  of  the  Senate  Com- 
mittee on  Claims  transmitted  with  yonr  indorsement  of  the  20th  instant. 

The  facts  in  the  case  are  as  stated  by  Mr.  Taylor.  The  amount  of  $127.09  was  disal- 
lowed in  the  adMustment  of  his  aecounts  for  expense  of  collecting  the  revenue  for  the 
third  and  fourth  quarters  of  1871,  and  is  still  charged  to  him  under  his  bond  of  May 
31, 1870.  This  disallowance  arose  from  the  fact  that  the  surveyor  at  Nottingham,  to 
whom  payment  of  salary  was  made,  had  not  filed  an  official  oath  or  executed  a  bond, 
as  required  by  law,  and  was  not,  therefore,  an  officer  of  the  customs  and  entitled  to 
pay. 

I  am,  very  respectfully,  your  obedient  servant, 

H.  C.  JOHNSON, 
Cinnmisnoner  of  Cwtont. 
Hon.  B.  H.  Bristow, 

Secretary  of  the  Treasury, 

It  will  be  seen  that  these  communications  in .  every  resi>ect  confirm 
the  averments  of  the  petition. 

In  recommending  the  allowance  of  this  claim  yonr  committee  mn8t  be 
Allowed  to  express  their  surprise  and  disapproval  of  that  apparent 
official  carelessness  which  would  and  did  lead  the  Assistaat  S^retary 
of  the  Treasury  to  advise  petitioner  that  Briscoe  had  duly  qualified, 
when  in  fact  he  had  neither  filed  bond  nor  oath  of  office.  But  for  this 
inexcusable  neglect  of  duty  this  trouble  had  not  occurred.  If  the  Oov- 
ernment  was  losing  anything  by  this  allowance,  this  officer  ought  to  be 
)ield  to  make  good  the  loss.  This  fact,  however,  makes  the  negligence 
none  the  less  indefensible.  Briscoe  was,  however,  an  officer  defacto^  dis- 
charged all  the  duties  of  it,  and  Taylor  should  not  suffer  any  loss  by  rea- 
6on  of  this  payment. 

We  therefore  report  the  accompanying  bill,  allowing  $127.09,  ani 
recommend  its  passage. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  15,  1876. — Ordered  to  be  printed. 


Mr.  Caperton  submitted  the  following 

EEPORT: 

[To  accompany  bill  S.  824.] 

The  Committee  on  Claims^  to  ichom  teas  referred  the  petition  of  Hannah  L, 
Lloyd,  asking  for  remuneration  for  j^roperty  seized  and  sold  by  the  United 
States,  having  considered  the  same,  suhmit  thefolloicing  report : 

The  petitioner  prays  compensation  for  one<fourth  interest  in  the  brig 
Fanny,  seieed  by  the  United  States  marshal  at  New  York  City  in 
1862,  and  sold  under  decree  of  the  district  court  of  the  United  States 
for  the  southern  district  of  New  York,  in  December,  1862,  in  conformity 
with  sixth  section  of  the  act  of  the  Congress  of  the  United  States 
approved  July  13,  1861,  entitled  "An  act  further  to  provide  for  the 
collection  of  duties  on  imports,  and  for  other  purposes.''  The  petition 
states  that  the  brig  Fanny,  Captain  Wicks,  left  Charleston,  S.  C,  on 
the  16th  day  of  October,  1860,  bound  for  Boston,  from  which  port  she 
left  for  New  Orleans;  and,  after  remaining  at  New  Orleans  '^a  few 
weeks,"  sailed  for  England,  arriving  at  Liverpool  on  the  27th  day  of 
November,  1861.  Captain  Wicks  presented  his  papers  to  the  United 
States  consul,  who,  finding  the  Fanny  was  a  Charleston  boat,  declined 
to  return  his  papers,  and  forwarded  them  to  Washington, where  Captain 
Wicks  followed,  and  obtained  permission  of  the  United  States  Govern- 
ment to  bring  the  brig  to  New  York.  Arriving  at  New  York,  the 
United  States  marshal  seized  the  Fanny  as  the  property  of  the  estate  of 
William  £.  Lloyd  and  George  W.  King,  of  Charleston,  S.  C,  and  the 
brig,  in  December,  1862,  was  sold  by  decree  of  United  States  district 
court  for  the  southern  district  of  New  York. 

The  petitioner  claims  remuneration,  as  the  widow  of  William  Lloyd, 
deceased,  for  one-fourth  interest  of  said  Lloyd,  deceased,  in 
said  brig  Fanny  thus  condemned  and  sold.  Certified  copies  of 
the  record  of  the  United  States  district  court  for  the  southern 
district  of  New  York  for  November  term,  1862,  filed  with  petition, 
shows  the  libeling  of  one-half  of  the  brig  called  Fanny — one-fourth  part 
of  said  brig  being  libeled  as  property  of  George  W.  King,  of  Charles- 
ton, S.  C,  and  one-fourth  part  of  said  brig  being  libeled  as  property  of 
'^  estate  of  one  William  Lloyd,  deceased,  and  late  of  the  city  of  Charles- 
ton, in  the  State  of  South  Carolina,  and  sale  of  same  for  the  sum  of 
^2,060,"  (the  one-fourth  interest  of  George  W.  King  selling  for  $1,020, 
and  the  one-fourth  interest  of  Lloyd's  estate  selling  for  $1,040.)  A 
letter,  filed  with  the  papers  in  the  case,  from  Hon.  B.  H.  Bristow,  Sec- 
retary of  the  Treasury,  dated  December  11,  1874,  states  that   "  the  col- 
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lector  of  customs  of  the  port  of  New  York  on  the  31st  day  of  Decem- 
ber, 1862,  paid  into  the  Treasury,  as  the  proceeds  of  the  sale  of  the  brig 
Fanny,  the  sum  of  $1,169.09 ;"  and  of  this  amount  "  there  was  paid  to 
revenue  of&cers  and  informers  the  sum  of  $582.84,  leaving  a  balance  in 
the  Treasury  of  $582.55. 

From  petition  it  appears  that  William  Lloyd  died  in  Charleston,  S.  C, 
in  1856.  The  failure  of  petitioner  to  appear  before  the  district  court  to 
defend  her  interest  in  the  libel  cause  is  accounted  for  by  the  fact  of  her 
being  at  the  time  in  Charleston,  and  whither  she  had  gone  from  her 
residence,  which  was  in  New  York,  to  look  after  her  property ;  and  by 
reason  of  the  blockade  of  the  port  of  Charleston  by  the  United  States 
Government,  which  prevented  herreturn,  she  was,  therefore,  uninformed 
and  utterly  ignorant  of  the  libel-suit.  The  loyalty  of  this  petitioner  is 
established  by  affidavits,  and  had  her  attendance  in  New  York  been 
possible,  and  her  ownership  established,  she  would  doubtless  have 
effected  a  dismissal  of  the  libel,  so  far  as  the  one-fourth  interest  of 
William  Lloyd's  estate  was  concerned. 

The  claim  appears  a  just  and  proper  one,  to  the  extent  at  least  of 
$582.55,  which  appears  to  have  been  paid  into  the  Treasury  after  deduct- 
ing amounts  paid  to  revenue  officers  and  informers ;  and  it  appearing 
to  the  committee  that  the  claim  is  payable  to  Hannah  L.  Lloyd,  as  ex- 
ecutrix, and  George  W.  King,  as  executor,  of  William  Lloyd,  deceased, 
they  therefore  report  the  accompanying  bill,  and  recommend  it« 
passage. 


44th  OoNasESS, )  SENATE.  /  Bepobt 
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'  Mr.  Booth  submitted  the  folio  wing 

REPOET: 

[To  accompany  bill  S*  805.] 

TJie  Committee  on  Ptiblic  LandSn  to  whom  was  referred  the  hill  {S.  806) 
relating  to  indemnity  school  selections  in  the  State  of  California^  beg  leave 
to  report : 

That  Congress,  by  act  of  March  3, 1853,  donated  to  the  State  of  Cali- 
fornia, for  school  purposes,  every  sixteenth  and  thirty-sixth  section  in 
the  State. 

The  Mexican  grants  existing  in  said  State  covered  large  areas  of  land, 
and  included  within  their  boundaries  many  of  the  sixteenth  and  thirty- 
sixth  sections,  by  reason  of  which  the  State  was  deprived  of  a  very  large 
part  of  her  grant  for  school  purposes. 

Congress,  therefore,  in  said  act  provided  that  the  State  should  be 
entitled  to  select  other  lands  in  lieu  of  such  sections  as  were  included 
within  Spanish  and  Mexican  grants. 

As  the  act  specified  no  definite  time  or  manner  for  selecting  such 
lands.  Congress,  on  July  23, 1866,  passed  an  act,  in  section  6  of  which 
it  provided  that  said  act  of  March  3, 1853,  ^^  shall  be  construed  as  giv- 
ing the  right  to  select  for  school  purposes,  other  lands  in  lieu  of  such 
sixteenth  and  thirty-sixth  sections  as  were  covered  by  grants  made 
under  Spanish  and  Mexican  authority,  which  shall  be  determined  in 
case  of  Spanish  or  Mexican  grants  when  the  final  survey  of  such  grants 
shall  have  been  made.  The  surveyor-general  for  the  State  of  Califor- 
nia shall  furnish  the  State  authorities  with  lists  of  all  such  sections  so 
covered,  as  a  basis  of  selection." 

The  surveyor-general  of  the  United  States  for  the  State  of  California 
construed  this  section  as  authorizing  him,  on  behalf  of  the  Government, 
to  furnish  a  list  of  such  sections  as  were  covered  by  Mexican  grants, 
whenever  by  actual  surveys  in  the  field  he  ascertained  that  a  sixteenth  or 
thirty-sixth  section  was  actually  covered  by  a  grant.  He  seems  to  have 
considered  that  it  was  not  necessary  to  wait  until  the  patent  for  the 
grant  had  been  issued.  This  construction  was  acquiesced  in  by  the 
authorities  of  the  State  of  California,  and  the  work  of  selecting  and 
certifying  lands  to  the  State  as  required  by  the  grant  proceeded  on  that 
basis.  This  construction  was  adopted  by  the  Commissioner  of  the  Gen- 
eral Land-Office,  and  by  the  Secretary  of  the  Interior,  unquestioned,  and 
continuously,  down  to  March  10, 1876,  during  which  time  the  grant  to 
the  State  had  been  largely  satisfied  by  the  lands  selected. 

The  honorable  Secretary  of  the  Interior  on  March  10, 1876,  made  a 
ruling  giving  a  different  construction  to  the  words  in  section  6  of  the  act  of 
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July  23, 1866,  <<  which  shall  be  determiaed  in  case  of  Spanish  or  Mexi- 
can grants  when  the  final  survey  of  such  grants  shall  have  been  made,*^ 
construing  them  to  mean  when  the  patent  for  the  Mexican  grant  was 
issued.  This  ruling  and  construction  would  render  irregular  the  title  to 
many  thousands  of  acres  of  land,  mostly  in  the  hands  of  innocent  pur- 
chasers for  a  valuable  consideration  from  the  State  of  California.  Many 
families  would  not  only  lose  their  lands,  but  would  lose  their  improve- 
ments. The  records  of  the  land  department  already  show  that  these 
lands  are  being  extensively  jumped,  and,  in  most  instances,  the  commit- 
tee is  informed  from  reliable  sources,  that  the  actual  occupants  holding 
the  State  title  and  patents  from  the  State  are  driven  from  the  lands  by 
the  jumpers. 

Owing  to  the  extreme  hardship  and  damage  done  to  innocent  persons, 
the  honorable  Secretary  has  ordered  a  rehearing. 

As  the  lands  have  greatly  increased  in  value,  and  in  mamy  cases  are 
worth  several  hundred  dollars  per  acre,  much  litigation  is  arising  by 
parties  trying  to  take  the  lands  away  from  those  having  purchased  of 
the  State. 

The  titles  to  these  lands  have  entered  largely  into  the  business  affairs 
of  the  people  of  the  whole  State,  and  valuable  rights  and  interests  are 
resting  on  them.  They  cannot  now  be  disturbed  without  causing  great 
and  irreparable  damage  to  the  general  prosperity  of  the  State  and  rnin 
to  many  families.  The  value  of  the  property  under  consideration  is 
estimated  by  those  well  acquainted  therewith  to  be  many  million  dollars. 

The  work  of  selecting  and  certifying  these  lands  to  the  State  has  cost 
the  General  Government  and  the  State  of  California  many  thousand 
dollars  ;  estimated  as  high  as  $50,000. 

The  lands  certified  are  in  satisfaction,  acre  for  acre,  of  the  grant  to 
the  State. 

The  interest  of  the  Government  requires  that  this  expense  should  not 
needlessly  be  repeated  in  reselecting  and  certifying  other  lands  in  place 
of  the  lands  now  selected  and  certified. 

The  State  of  California  has  passed  an  act  to  quiet  and  perfect  the^ 
titles  and  prevent  litigation  so  far  as  her  own  laws  are  concerned,  ami 
now,  by  a  resolution  of  the  assembly  of  the  State,  and  by  a  petition  ad- 
dressed to  Congress,  signed  by  the  governor  of  the  State  and  the  other 
State  oflBcers,  as  well  as  by  nearly  seven  hundred  others,  asks  Congress 
also  to  pass  an  act  quieting  these  titles  and  thus  ending  injurious  litiga- 
tion. The  officers  of  the  Government  supposed  they  were  complying 
with  all  the  requirements  of  the  law,  and  innocent  third  parties  par- 
chaaed  on  the  faith  that  the  titles  were  good.  It  is  but  an  act  of  justice 
and  equity  on  the  part  of  Congress  to  now  place  these  titles  beyond 
question  and  beyond  litigation. 

The  bill  (S.  805)  referred  to  this  committee  has  been  carefully  ex- 
amined, and  has  been  submitted  to  the  honorable  Commissioner  of  the 
General  Land-Office,  and  is  regarded  as  properly  protecting  the  inter- 
ests of  the  General  Government,  as  well  as  securiug  the  title  to  the  State 
and  its  vendees. 

The  committee,  therefore,  report  the  bill  back  and  recommend  its  jjas- 
sage  with  an  amendment  to  correct  a  typographical  error. 
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Mr.  CA]ttERON,  of  Wisconsin,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  21G0.] 

The  Commiitee  on  Claims^  to  whom  was  referred  the  hill  {S.  K^o,  103)  for 
the  relief  of  Lewis  Ooodwin^  late  keeper  of  the  light-vessel  at  Brant  Island 
iShoalj  in  the  State  of  North  Carolina^  and  to  whom  also  wa^  referred 
the  bill  (H.  R.  2160)  for  the  relief  of  Lewis  Goodwin,  have  considered 
the  said  billSj  and  respectfully  report : 

That  said  bills  are  identical,  and  are  as  follows,  to  wit : 

Be  it  enacted  hy  the  Senate  and  House  of  Representativee  of  the  United  States  of  America 
in  Congress  assembledf  That  the  proper  accouutiog-officers  of  the  Treasury  be,  aud  they 
are  hereby,  authorized  and  directed  to  adjust  aud  settle  the  accouut  of  Lewis  Oood- 
wiD,  late  keeper  of  the  light-vessel  at  Brant  Island  Shoal,  in  the  State  of  North  Caro- 
lina, and  allow  him  the  amonnt  due  to  him  as  his  salary  for  the  first  quarter  of  the 
year  eighteen  hundred  and  sixty-one;  and  a  sufficient  sum  is  hereby  appropriated  for 
tliat  purpose  out  of  any  money  not  otherwise  appropriated  by  law. 

This  bill  was  referred  to  the  Committee  on  Claims  in  the  House  of 
Hepresentatives,  which  committee  reported  back  the  bill  February  18, 
1876,  accompanied  by  a  printed  report;  of  which  report  the  following 
is  a  copy,  viz : 

That  it  appears  from  the  records  of  the  Treasury  Department,  that  the  claimant. 
Lie  wis  Goodwin,  was  employed  as  a  seaman  on  the  Wolf  Trap  light-vessel,  up  to  De- 
'  cember  31, 1860,  at  the  rate  of  $18  per  month.  That  there  is  no  record  of  any  payment 
having  been  made  to  the  claimant  after  December  31, 1860. 

But  it  does  not  appear,  except  from  the  affidavit  of  the  claimant,  what  amonnt  of 
service  was  rendered  by  the  said  claimant  sctbsequent  to  December  31,  1860,  for  which 
DO  payment  was  made. 

The  committee  believing  it  to  be  equitable  and  just  that  the  claimant  be  paid  for 
^whatever  services  he  so  rendered,  do  herewith  reiK)rt  the  accompanying  bill  for  his  re- 
lief, and  recommend  its  passage. 

We  find  that  it  appears  from  the  records  of  the  Treasury  Department 
that  said  Lewis  Goodwin  was  employed  as  a  seaman  on  the  Wolf  Trap 
•light- vessel,  before  and  up  to  December  31, 1860,  at  the  monthly  com- 
pensation of  $18,  and  that  he  was  fully  paid  up  to  the  day  last  above 
named,  to  wit,  December  31, 1860. 

There  is  no  evidence  in  the  records  or  files  of  the  Treasury  Depart- 
ment showing  that  claimant  was  employed  after  December  31, 1860. 
The  only  evidence,  (if  it  can  be  called  evidence,)  tending  to  show  this 
is  contained  in  an  affidavit  made  by  the  claimant,  of  which  affidavit  the 
following  is  a  copy,  viz : 

I,  Lewis  Goodwin,  do  solemnly  swear  that  I,  as  keeper  of  the  light-vessel  at  Brant 
Island  Shoal,  from  January  1st,  1861,  to  April  1st,  1^61,  have  not  received  any  compen- 
sation for  said  service ;  that  the  amount  due  me  is  fifty -four  dollars. 

Sworn  to  and  subscribed  before  me  this  18th  day  of  February,  1874. 

[L.  8.]  GEO.  L.  WINDLEY, 

Clerk  Superior  Court ,  Beaufort  County ^  North  Carolina. 
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It  will  be  observed  that  the  claimant  does  not  swear  tbat  be  was  em- 
ployed nor  that  be  served  as  keeper  of  said  light- vessel  after  December 
31, 1860 ;  what  be  does  swear  to  is  that  be,  "  as  keeper  of  the  lightves- 
sel,  has  not  received  any  compensation."  If  he  were,  in  fact,  employed 
on  said  light- vessel  for  the  three  months  from  January  1,  1861,  to  April 
1, 1861,  he  might  have  distinctly  sworn  to  it  in  bis  affidavit.  It  is  true 
he  does  swear  that  the  amount  tine  him  is  ''fifty-four  dollars;"  he  does 
not,  however,  swear  that  this  sum  is  due  him  for  services  rendered  on 
board  the  "  light- vessel."  But  the  amount  due  him  is  not  a  fact;  it  is  a 
conclusion  which  would  follow  from  facts,  if  they  were  established. 

The  claimant  in  1801  was  and  still  is  a  resident  of  Nortb  Carobna, 
wbicb  was  one  of  the  insurgent  States ;  being  a  resident  of  an  insurgent 
State,  the  presumption  of  loyalty  would  be  against  bim,  and  before  be 
is  entitled  to  the  relief  provided  for  in  the  bill  he  must,  as  this  commit- 
tee has  uniformly  held,  overcome  this  presumption  of  disloyalty  by  evi- 
dence. This  be  has  not  even  attempted  to  do ;  indeed  the  attorney  who 
is  prosecuting  the  claim  for  Mr.  Goodwin  frankly  stated  and  admitted  to 
your  committee  tbat  bis  client  was  not  loyal  to  the  United  States  during 
the  late  civil  war,  but  that  he  entered  and  actually  served  in  the  rebel 
army. 

The  claimant's  attorney,  while  admitting  the  disloyalty  of  bis  client, 
contends  that  the  indebtedness,  if  there  be  any,  accrued  prior  to  the 
commencement  of  the  war  of  the  rebellion;  but  your  committee  has 
adopted  and  uniformly  adhered  to  the  rule  that  in  order  to  entitle  a 
claimant,  who  was  a  resident  of  a  disloyal  State  during  the  war,  to  re- 
cover, be  must  affirmatively  show  his  loyalty. 

Section  3480  of  the  Eevised  Statutes  provides  tbat  ^'  it  shall  be  un- 
lawful for  any  officer  to  pay  any  account,  claim,  or  demand  against  the 
United  States  which  accrued  or  existed  prior  to  the  thirteenth  day  of 
April,  eighteen  bundred  and  sixty-one,  in  favor  of  any  person  who  pro- 
moted, encouraged,  or  in  any  manner  sustained  the  late  rebellion,  or  in 
favor  of  any  person  who  during  such  rebellion  was  not  known  to  be  op- 
posed thereto  and  distinctly  in  favor  of  its  suppression."  We  admit 
that  Congress  might  provide  for  the  payment  of  this  claimant  notwith- 
standing this  statute,  but  the  uniform  rule  of  this  committee  is  in  har- 
mony with  this  statute,  and  we  know  of  no  good  reason  for  departing 
from  the  rule  in  this  case. 

The  bill  does  not  provide,  absolately,  for  the  payment  of  the  claim, 
but  it  does  direct  the  proper  accounting-officers  of  the  Treasury  to  ad- 
just, settle,  and  pay  the  claimant's  account.  For  reasons  already  stated, 
we  do  not  think  the  claim  ought  to  be  paid,  and,  consequently,  will  not 
recommend  that  the  Treasury  Department  be  authorized  to  settle  or 
pay  it. 

"We  therefore  recommend  that  each  of  said  bills  be  rejected,  and  that 
the  Senate  adopt  this  report. 
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May  16, 1876. — Ordered  to  be  printed. 


Mr.  McMillan  submitted  the  followiug 

EEPORT:- 

[To  accompany  bill  S.  129.] 

Tlie  Committee  on  Claims^  to  whom  was  re/erred  the  bill  {S.  129)  for  the 
relief  of  the  heirs  of  Asbury  IHckins^  have  had  the  same  under  consid- 
eratiouy  and  submit  the  following  report : 

A  bill  for  the  allowance  of  this  claim  was  before  the  Senate  at  the 
first  session  of  the  Forty-third  Congress.  Two  reports  on  the  subject 
were  presented  to  the  Senate  on  thQ  17th  of  February,  1874.  The  re- 
port of  the  committee  submitted  by  its  chairman  recommended  the  in- 
definite postponement  of  the  bill ;  the  report  of  the  minority,  consist- 
ing of  three  members  of  the  committee,  recommended  the  passage  of  a 
bill  accompanying  their  report.  The  report  of  the  minority  of  that  com- 
mittee contains  a  full  statement  of  the  facts  upon  which  the  claim 
is  based ;  a  detailed  history  of  the  action  of  Congress  in  reference  to  it; 
and  an  elaborate  discussion  of  the  merits  of  the  claim,  and  the  reasons 
for  its  allowance. 

Your  committee  concur  in  the  views  of  the  minority  of  that  commit- 
tee, and  adopt  their  report,  mutatis  mtitundis,  as  the  report  of  your 
committee  upon  this  bill. 

"This  claim  is  an  old  one,  and  consequently  has  received  the  close 
scrutiny  of  your  committee.  The  petition  of  Asbury  Dickins  was  orig- 
inally presented  to  the  United  States  Senate  February  23, 1854,  at  the 
sitting  of  the  first  session  of  the  Thirty-third  Cougreas,  and  the  claim, 
in  some  form,  has  been  before  nearly  every  Congress  since  that  time. 

"  The  high  character  of  the  original  petitioner,  and  the  persistency 
with  which  his  legal  representatives  have  urged  their  claim  upon  the 
attention  of  Congress  and  the  Court  of  Claims,  taken  in  connection  with 
the  fact  that  the  amount  claimed  is  not  of  that  character  calculated  to 
create  suspicion  as  to  any  intentional  wrong  upon  the  part  of  the  claim- 
ants, have  appeared  to  be  additional  reasons  why  it  should  receive  at 
this  time  a  thorough  investigation,  to  the  end  that  justice  may  be  done, 
either  by  the  payment  of  the  claim,  if  found  just,  or  by  its  rejection  in 
such  emphatic  terms,  if  found  to  be  otherwise,  as  will  forever  settle  the 
controversy.  And  it  is  a  source  of  regret  that,  after  this  thorough  in- 
vestigation, your  committee  are  unable  to  present  a  unanimous  report. 

*'  This  is  a  claim  for  compensation  for  services  performed  by  Asbury 
Dickins  as  Acting  Secretary  of  the  Treasury  at  different  periods  be- 
tween the  24th  day  of  April,  1829,  and  the  31st  day  of  May,  1833,  both 
days  inclusive-— in  all  133  days,  (less  the  time  from  the  21st  day  of  June 
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to  the  7th  day  of  Aagfust  of  the  same  year,  daring  which  last-described 
period  he  received  compeusation  as  Secretary  of  the  Treasury ;)  and  for 
services  i>erformed  by  him  as  Acting  Secretary  of  State  at  different  pe- 
riods between  the  10th  of  Angast,  18^,  and  the  9th  of  November,  1836, 
inclnsive — in  all  226  days.  These  services  as  Acting  Secretary  of  the 
Treasury  were  rendered  in  pursuance  of  eight  different  appointments  to 
such  position  by  the  President  of  the  United  States,  (Andrew  Jack- 
son ;)  and  at  the  date  of  each  appointment,  and  during  the  whole  time 
of  such  services  as  Secretary  of  the  Treasury,  he  was  the  chief  clerk  of 
the  Treasury  Department,  and  received  the  compensation  provided  by 
law  for  such  officer.  The  services  for  which  compensation  is  claimed  as 
Secretary  of  State  were  performed  in  pursuance  of  ten  different  appoint- 
ments by  the  same  Pi^dent  to  that  position  ;  and  at  the  time  of  each 
of  these  appointments,  and  during  the  whole  time  of  service  under 
them,  Mr.  Dickins  was  chief  clerk  of  the  State  Department,  and  per- 
formed its  duties. 

^^  There  is  no  material  controversy  in  regard  to  the  facts,  and  npon 
these  the  naked  legal  question  is  presented  as  to  the  right  of  claimants 
to  compensation  as  the  legal  representatives  of  Mr.  Dickins  to  an  amount 
equal  to  the  difference,  respectively,  between  the  amounts  he  received 
as  chief  clerk  and  the  compensation  then  fixed  by  law  for  th^  Secretaries 
of  Treasury  and  State. 

"As  the  difference  between  the  two,  respectively,  is  all  that  is  claimed, 
the  question  as  to  the  right  to  receive  both  does  not  arise  iti  this  case. 
This  difference  is  $3,385.15. 

"  By  the  8th  section  of  the  act  of  Congress  of  May  8, 1792,  entitled  'An 
act  making  alterations  in  the  Treasury  and  War  Departments,'^  Stat- 
utes at  Large,  vol.  1,  281,  it  is  provided  as  follows : 

" '  Section  8.  And  he  it  further  eiiactedj  That  in  case  of  the  death,  ab- 
sence from  the  seat  of  Government,  or  sickness  of  the  Secretary  of 
State,  Secretary  of  the  Treasury,  or  of  the  Secretary  of  the  War  Depart- 
ment, or  of  any  officer  of  either  of  the  said  Departments  whose  api)oint- 
ment  is  not  in  the  head  thereof,  whereby  they  cannot  perform  the  duties 
of  their  respective  offices,  it  shall  be  lawful  for  the  President  of  the 
United  States,  in  case  he  shall  think  it  necessary,  to  authorize  any  per- 
son or  persons,  at  his  discretion,  to  perform  the  duties  of  the  said 
respective  offices  until  a  successor  be  appointed,  or  until  such  absence 
or  inability  by  sickness  shall  cease.' 

^<  It  was  in  pursuance  of  this  section  of  the  statute  that  these  appoint- 
ments were  made. 

"  The  petitioner  avers  that  one  of  the  two  contingencies  of  *  absence 
from  the  seat  of  Government,'  or  'sickness  of  the  Secretary,'  men- 
tioned in  the  statute,  existed  at  the  time  each  of  these  appointments 
was  made  by  the  President,  and  continued  to  exist  during  the  time  for 
which  compensation  is  claimed.  The  fact  that  the  appointments  were 
made  by  the  President  is,  in  the  judgment  of  your  committee,  conclu- 
sive upon  the  points,  both  as  to  the  existence  of  the  contingencies  at 
the  time,  and  as  to  the  necessity  of  the  appointments,  by  reason  of 
them. 

"  The  act  referred  to  makes  it  *  lawful  for  the  President  of  the  United 
States,  in  case  he  shall  tbink  it  necessary,  to  authorize  any  person  or 
persons,  at  his  discretion,  to  perform  the  duties  of  the  said  respective 
offices.'  It  is  true  the  compensation  for  such  services  are  not  fixed  ii 
terms  by  the  law  providing  for  the  appointment,  but  can  it  be  presumed 
that  Congress  intended  to  require  such  services  without  reasonabk* 
allowance  ?  or  can  it  be  said  that  the  performance  of  such  service.^ 
when  so  required  by  the  President,  does>  not  present  at  least  an  eiiaiu 
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ble  claim  for  compensation  f  It  seems  to  yonr  committee  not.  The 
fact  that  Mr.  Dickins  was,  at  the  date  of  these  several  appointments,  and 
daring  the  time  of  service  under  them,  chief  clerk,  cannot  possibly 
affect  the  general  qaestion  as  to  the  right  of  a  person  to  receive  a 
reasonable  and  jast  allowiance  for  such  services.  The  act  in  qaestion 
did  not  limit  the  President,  in  his  selection,  to  the  chief  clerks  of  the 
Departments,  or  to  any  particular  class  of  persons ;  he  is  empowered, 
at  his  discretion,  on  the  happening  of  any  of  the  three  contingencies 
specified,  namely,  death,  sickness,  or  absence  from  the  seat  of  Govern- 
ment,  '  to  authorize  any  person  or  persons  to  perform  the  duties  of  the 
said  respective  offices,  &c.'  Here  is  an  absolute  an^  unconditional 
warrant  given  by  Congress  to  the  President  (within  a  specified  limit  of 
circumstances)  to  select  any  person,  and  authorize  such  person  to  per- 
form the  responsible  duties  of  Secretary  of  State  and  Secretary  of  the 
Treasury.  Suppose  President  Jackson,  instead  of  appointing  the  chief 
clerk  of  these  Departments,  had  appointed,  as  he  might  have  lawfully 
done,  some  person  wholly  disconnected,  not  only  from  the  Departments, 
but  from  all  official  position  whatsoever ;  and  suppose  such  person  had 
performed  the  duties  of  the  position,  as  did  Asbury  Dickins,  could  any 
serious  question  be  raised  as  to  his  right  to  a  reasonable  compensation 
for  such  setvicesf  Certainly  not.  And  if  such  stranger  to  official 
position  would  be  entitled  to  compensation  in  the  case  stated,  then  it 
follows,  as  a  necessary  sequence,  that  Mr.  Dickins,  or  his  legal  repre- 
sentatives, would  be  entitled  to  such  reasonable  allowance,  unless  there 
was  some  provision  of  law  in  existence  at  the  time  these  services  were 
rendered  that  precluded  him  from  receiving  the  same,  for  the  reason 
that  he  was  chief  clerk  at  the  time  of  performing  the  service  as  Secre- 
tary, or  some  provision  that  made  the  two  positions  of  chief  clerk  and 
Secretary  incompatible  in  law. 

^^  Were  this  a  claim  arising  since  the  passage  of  the  acts  of  March  3, 
1839,  and  of  August  23, 1842,  it  would  not  be  difficult  to  determine  that 
the  chief  clerk  of  a  Department  performing  the  duties  of  Acting  Secre- 
tary of  such  Department  under  the  appointment  of  the  President,  would 
not  be  entitled  to  any  other  compensation  than  that  of  his  regular  salary 
as  chief  clerk,  as  these  laws  inhibit  the  allowance  of  any  compensation 
to  a  clerk  or  other  officer  in  a  Department  who  performs  the  duties  of 
any  other  officer  in  addition  to  his  own.  But  we  are  of  the  opinion  these 
acts  were  not  intended  to  be  retroactive  in  their  operation — ^if,  indeed, 
they  could  have  been — as  affecting  rather  the  contract  than  the  remedy 
— and  that  it  would  be  unjust  to  attempt  to  give  to  them  such  construc- 
tion. Eecurring,  then,  to  the  provisions  of  law  in  existence  at  the  time 
these  services  were  rendered,  that  could  by  any  possibility  have  any 
bearing  upon  the  question  at  issue,  your  committee  are  unable  to  find 
any  provision  that  would  invalidate  Mr.  Dickins^s  claim,  or  that  would 
place  him  in  any  worse  position  in  reference  to  it,  from  the  fact  that  he 
was  chief  clerk  of  the  Department  at  the  time  of  rendering  the  service 
as  Secretary,  than  he  would  have  been  had  he  not  been  such  chief 
clerk. 

*•  The  9th  section,  it  is  true,  of  the  act  of  Congress  of  1818,  entitled 
^An  act  to  regulate  and  fix  the  compensation  of  the  clerks  in  the  dif- 
ferent offices,^  provides  as  follows: 

<<  ^  Sec.  9.  That  the  compensation  allowed  by  this  act  to  clerks,  shall 
commence  from  and  after  the  31st  day  of  March  last,  and  it  shall  be  the 
duty  of  the  Secretaries  for  the  Departments  of  State,  Treasury,  War, 
and  Navy,  of  the  Commissioners  of  the  Navy,  and  the  Postmaster- 
Oeneral,  to  report  to  Congress  at  the  beginning  of  each  year  the  names 
of  the  clerks  they  have  employed  respectively  in  the  preceding  year, 
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together  with  the  time  each  clerk  was  actively  employed  during  the 
year,  and  the  snms  paid  to  each ;  and  no  higher  or  other  allowance  shall 
be  made  to  any  clerk  in  the  said  Departments  and  offices  than  is  author- 
ized by  this  act.' 

'^  It  has  been  claimed  that  this  section  prohibits  the  payment  of  a  claim 
such  as  the  one  under  consideration ;  but  it  is  clear  that  the  meaning  of 
this  section  is  simply  this :  That  no  such  clerk  shall  receive  any  other 
compensation  as  clerk  than  that  allowed  by  the  act,  and  it  does  not 
touch  the  question  as  to  the  right  of  any  such  clerk  to  a  compensation 
in  addition  to  his  regular  salary  as  clerk^  for  his  discharge  of  the 
duties  of  any  other  office  to  which  he  might  be  lawfully  called  by  the 
President. 

"  Mr.  Dickins,  while  discharging  the  duties  of  the  office  of  Secretary 
of  State,  held  an  office  separate  from  that  of  chief  clerk,  and  so  when 
he  held  the  position  of  Secretary  of  the  Treasury.  This  was  the  ruling 
of  the  Court  of  Claims,  and  in  the  correctness  of  such  ruling  your 
committee  concur.  He,  in  fact,  held  two  offices  at  the  same  time  and 
performed  the  duties  of  both.  Were  they  incompatible  f  We  cannot 
say  that  they  were ;  there  was«  no  law  declaring  them  so,  neither  was 
there  any  law  that  prohibited  Mr.  Dickins,  directly  or  inferentially, 
from  performing  the  duties  of  both ;  he  did  perform  the  duties  of  both, 
as  history  records,  in  a  most  faithful  manner,  and  with  an  ability  for 
which  he  was  eminent ;  he  has  received  compensation  but  for  the  one. 
His  legal  representatives  are,  in  our  judgment,  entitled  to  an  amount 
equal  to  the  difference  between  the  amount  received  as  salary  for  chief 
clerk  and  the  amount  of  the  salary  of  Cabinet  officers  at  that  time. 

^'  It  was  decided  by  Judge  Story,  in  the  case  of  the  United  States  ts. 
Morse,  (Story's  Reports,  Vol.  Ill,  page  87,)  that  two  offices,  not  incom- 
patible, may  be  conferred  on  one  person,  and  that  he  will  be  entitled  to 
the  compensation  of  both. 

*<  Chief-Justice  Taney  decided  the  same  thing  in  the  case  of  the  United 
States  vs.  White  et  aL,  in  the  circuit  court  of  the  United  States,  dis- 
trict of  Maryland. 

^'Attorney-General  Wirt,  in  an  opinion  given  in  reference  to  a  claim  of 
General  Cass,  for  certain  services  performed  by  him  while  governor  of 
Michigan,  uses  this  language : 

"  *  His  salary  is  a  compensation  for  his  services  as  governor f  but  the  services  for  which 
he  claims  do  not  belonfi;  to  his  duty  as  governor  of  Michigan  Territory,  and  ha\ing 
been  employed  by  the  Government  to  perform  these  services,  he  has  a  fair  claim  for 
them  on  the  principles  of  a  quantum  meruit  The  facts  conceded,  I  think  his  right  an- 
deniable.    (Opinions  Attorneys-General,  vol.  2,  p.  189.)' 

<'  Attorney-General  Legar6,  in  passing  upon  the  validity  of  a  claim  of  a 
Mr.  Young,  then  chief  clerk  of  the  Treasury  Department,  for  services 
similar  to  those  performed  by  Mr.  Dickins,  and  for  which  compensation 
is  now  claimed,  says :  ^  In  the  matter  of  Mr.  Young's  claim,  I  am  of 
opinion  that  the  Secretary  of  the  Treasury  ad  interim^  appointed  by  vir- 
tue of  an  express  law,  has  a  claim  upon  the  Government  for  the  nsuaU 
or  if  there  be  no  usual,  for  a  reasonable  compensation  for  his  services  in 
that  capacity ;  but  I  do  not  think  he  can  obtain  it  without  an  appropri- 
ation by  Congress  for  the  purpose.' 

^^  In  the  case  of  White,  to  which  we  have  referred,  the  defendant  bad 
been  regularly  appointed  navy-agent,  with  a  salary  fixed  by  law. 
While  acting  in  this  capacity,  he  was  also  appointed  to  discharge  the 
duties  a4  interim  of  a  purser  in  the  Navy,  and  performed  its  duties, 
and  Chief-Justice  Taney  held  he  was  entitled  to  both  contpeasations. 
and  used  this  language : 

" '  There  is  no  law  which  prohibits  a  person  from  holding  two  offices  at  the  same  time. 
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"Caleb  Cusbing,  wbile  Attorney -General  of  tbe  United  States,  in  a  very 
able  and  elaborate  opinion  on  the  diplomatic  and  consular  systems  ot 
the  United  States,  uses  this  language : 

"  *  Besides  which,  an  officer  may  lawfully  be,  and  occasionally  is,  appointed  either  a 
statute  officer  or  other,  without  any  existing  provision  for  his  compensation,  which,  if 
he  be  lawfully  appointed,  creates  a  valid  debt  against  the  Government.  (See  pamph- 
let opinion  of  Attorney-General  Gushing,  page  30.)' 

"On  both  principle  and  authority,  then,  your  committee  are  of  the 
opinion  that  this  claim  is  a  just  one  and  should  be  paid.  An  additional 
reason  exists  in  favor  of  its  payment.  The  Thirty-third  Congress  re- 
ferred this  claim  to  the  Court  of  Claims  for  adjudication,  and  it  was 
sustained  by  Judge  Blackford,  who  delivered  the  opinion  of  the  court. 
Will  Congress  repudiate  the  award  of  its  own  referee  I  We  have  much 
to  say  in  reference  to  the  importance,  in  a  moral  point  of  view,  of 
maintaining  inviolate  the  plighted  faith  of  the  nation.  What  are  good 
morals  in  this  respect  in  reference  to  a  large  debt  represented  by  the 
nation's  bonds  ought  to  be  good  morals  in  reference  to  an  award  made 
against  the  Government  by  its  own  referee,  even  though  the  amount 
may  be  insignificant.  But  it  is  said  that  the  same  policy  in  reference 
to  claims  of  this  class  was  in  effect  declared  by  the  act  of  April  20, 
1818,  (3  Stat,  at  L.,  447,)  and  that  it  was  subsequently  clearly  declared 
by  the  acts  of  March  3, 1839,  and  August  23, 1842.  Most  certainly  not, 
for  two  reasons :  First,  because  the  act  of  April  20, 1818,  is  not  suscep- 
tible of  any  such  construction ;  had  it  been,  no  necessity  would  have 
existed  for  the  acts  that  followed.  Both  Congress  and  the  Court  of 
Claims  have  decided  that  such  was  not  the  proper  construction  or 
policy  of  the  act  of  1818 ;  and  the  very  fact  that  the  acts  of  1839  and 
1842  were  passed,  ought  to  be,  without  anything  else,  conclusive  on 
this  point.  But,  in  addition  to  this.  Congress  has  furnished  numerous 
precedents  for  the  action  proposed  by  your  committee.  The  Congress 
on  March  14, 1826,  (4  Stats,  at  L.,  148,)  passed  an  act  appropriating 
$950  to  be  paid  to  Thomas  H.  Gillis,  the  chief  clerk  of  the  Fourth 
Auditor's  Otiice,  for  his  service  as  Acting  Auditor  from  8th  October, 
1823,  to  23d  June,  1824,  during  which  period  the  Auditor  was  sick, 
receiving,  however,  his  full  pay  as  Auditor. 

"  Congress  again  passed  an  act  on  September  30, 1850,  (9  Stat,  at  L., 
542,  543,)  providing  for  the  payment  to  Richard  Rush  of  a  balance 
of  $259.59,  ascertained  to  be  due  him  by  the  accounting-officers  of  the 
Treasury,  for  his  salary  as  Attorney-General  of  the  United  States  for 
the  time  he  acted  as  such,  under  an  acting  appointment,  between  the 
years  1825  and  1829,  while  he  was  Secretary  of  the  Treasury,  and 
William  Wirt  was  Attorney-General,  and  during  which  time  both  re- 
ceived full  pay  attaching  to  their  commissions,  respectively. 

*'And,  in  addition  to  these  precedents,  Mr.  Dickins's  successors,  Mr. 
Young  and  Mr.  Fletcher  Webster,  have  both  been  allowed  compensation 
for  similar  services  to  those  rendered  by  Mr.  Dickins,  and  for  which  com- 
pensation is  now  claimed  by  his  legatees.  And  it  is  a  fact  that  such 
allowance  was  in  accordance  with  the  views  of  the  then  Attorney-Gen- 
eral of  the  United  States,  expressed  In  the  opinion  hereinbefore  quoted. 

^'  The  chairman  of  the  committee,  in  presenting  the  majority  report,  at 
the  last  Congress,  says : 

''^Tbis  committee,  after  the  lapse  of  thirty-eiffht  Years  since  the  services  were  ren- 
dered, does  not  feel  itself  called  upon  to  say  that  Mr.  Dickins  was  wron|;in  considering 
for  so  long  a  time  that  he  had  no  claim,  or  that  Congress  has  been  wrong  in  refusing 
to  recognize  it  after  he  came  to  a  contrary  conclusion.' 

^'Tour  committee  cannot,  in  face  of  the  full  history  of  this  claim,  con- 
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onr  in  this  view,  nor  feel  justified  in  urging  this  suggestion  as  a  reason 
why  the  claim,  If  just,  should  not  now  be  paid ;  upon  the  contrary, 
such  delay  upon  the  part  of  Oongresa,  provided  the  claim  is  just,  as  we 
conceive  it  to  be,  is,  in  oar  opinion,  a  strong  reason  why  prompt  action 
should  be  had  now. 

*^  Your  committee  here  present  a  full  statement  of  the  history  of  this 
<claim,  from  which  it  may  be  judged  whether  claimants  have  been  guilty 
of  any  such  laches  as  should  now  be  urged  against  them. 

'^  The  claim  of  Asbary  Dickins  was  first  presented  in  1849.  On  the  llth 
August,  1849,  the  First  Auditor  of  the  Treasury  examined  and  adjusted 
the  account ;  but  there  was  no  appropriation  out  of  which  it  could  be 
paid. 

"February  20, 1854,  (see  Senate  Journal,  1st  sess.,  33d  Cong.,  p.  193,) 
Mr.  Badger  presented  Mr.  Dickins^s  memorial  to  the  Senate  asking  the 
difference  between  the  salaries  of  chief  clerk  and  Secretary  of  the  State 
and  of  the  Treasury  Departments  for  the  time  he  was  chief  clerk  of  those 
Departments  and  performed  the  duties  of  Secretary  under  appointments 
from  the  President  of  the  United  States.  This  memorial  was  referred 
to  the  Committee  on  Claims,  and  on  the  23d  February,  1854,  (see  Jour- 
nal, p.  207,)  Mr.  Broadhead,  the  chairman,  reported  a  bill  to  pay  it. 
(See  Senate  bill  No.  230  and  Beport  No.  124, 1st  sess.  33d  Cong.;  also 
Cong.  Globe,  pp.  464  and  596.)  This  bill  passed  the  Senate  March  10, 
1854,  (see  Journal,  p.  247,)  and  went  to  the  House  same  day,  (see  Journal 
H.  K.,  p.  487,)  where  it  was  referred  to  the  Committee  on  Claims  March 
31,  (see  Journal  H.  E.,  pp.  586,  587,)  and  favorably  reported  by  Mr. 
Edgerton,  the  chairman  of  that  committee,  July  15, 1854,  (see  Journal, 
p.  1148,)  and  placed  on  the  private  calendar,  where  it  was  reached  but 
once  during  that  session,  and  that  was  on  what  was  called  <  objection- 
^ay,'  when,  according  to  the  rules  of  the  House,  a  single  objection, 
without  any  cause  assigned,  prevents  the  passage  of  a  bill.  Objection 
was  made,  and,  therefore,  it  had  to  remain  on  the  calendar  for  the  nest 
^session. 

<(  During  the  second  session  of  the  Thirty-third  Congress  it  was  only 
reached  on'  an  objection-day,  and  was  objected  to  by  Mr.  Letcher,  (see 
Oong.  Olobe,  p.  203,)  and  was  remaining  on  the  private  calendar  when 
€ongres3  adjourned,  March  3, 1855.  On  that  day  the  House  passed  the 
following  resolution,  (see  Journal,  p.  571 :) 

"  *  Resolved,  That  all  reports  which  any  of  the  committees  have  directed  to  be  made  to 
the  House  shall  be  delivered  to  the  clerk,  and  they  are  hereby  ordered  to  be  printed ; 
and  snch  of  them  as  are  of  a  private  character,  together  with  all  the  bills  that  shall 
remain  on  the  private  calendar,  or  on  the  Speaker's  table,  at  the  a^joarnment  of  Con- 
;gress,  are  hereby  referred,  with  the  accompanying  papers,  to  the  Coart  of  Claims.' 

^^  Under  the  above  resolution  this  claim  was  sent  by  the  officers  of  the 
House  of  Bepresentatives  to  the  Court  of  Claims,  (see  Journal  H.  B., 
February  14, 1856,  pp.  536-539, 1st  sess.  34th  Cong.)  The  next  session 
after  the  papers  were  referred  to  the  Court  of  Claims,  they  made  their 
report,  and  presented  a  bill  (see  report  ^o.  9  of  Court  of  Claims,  1st  sess. 
34th  Cong. ;  also,  Journal  H.  E.,  p.  991,  and  Cong.  Globe,  p.  792)  on 
the  2d  April,  1856,  allowing  Mr.  Dickins  the  salary  of  both  chief  clerk 
and  Secretary  of  the  Departments  for  the  time  he  performed  the  duties 
of  both  offices.  This  bill,  with  the  report,  was  referred  to  the  Committee 
on  Claims  in  each  Ho-ise;  in  the  Senate,  on  the  2d  April,  1856,  (see 
Cong.  Globe,  1st  sess.  34th  Cong.,  p.  792,)  and  on  the  16th  May  the 
committee  of  the  Senate  reported  back  the  bill  with  an  amendment, 
(see  Senate  bill  No.  314, 1st.  sess.  34th  Cong. ;  also,  Cong.  Globe,  p.  1239.) 
This  amendment  allowed  the  difference  between  the  salaries  of  chief 
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cAexk  aud  Seeretary.  It  came  np  in  the  Senate  on  the  11th  July,  1856. 
A  tew  remarks  were  made,  (see  Gong.  Globe,  p.  1G09^)  and  the  bill  as 
amended  passed  the  Senate  same  day. 

^^  On  the  Idth  July,  1856,  this  bill  was  sent  to  the  House  of  Representa- 
tives, (see  Journal  H.  R,  p.  1196,  and  Cong.  Olobe,  p.  1626,)  and  on  the 
19th  it  was  referred  to  the  Committee  on  Claims,  (see  Journal  H.  B.,  p^ 
1243.)  Before  the  Senate  bill  reached  the  House  of  Eepresentativea, 
(namely,  on  the  23d  May,  1856,)  Mr.  Taylor,  from  the  Committee  on 
Claims,  made  an  adva^se  report,  (Report  No.  94,  see  Journal  H.  B.,  p. 
1031,)  to  accompany  the  bill  and  report  of  the  Court  of  Claims,  (bill  ISo. 
2,  C.  C.)  Nothing  further  appears  to  have  been  done  at  this  session. 
In  the  second  session  no  priva^^  claims  were  acted  upon. 

^^  In  the  third  session  Thirty-fourth  Congress,  on  the  10th  January 
1857,  (see  Journal  H.  R.,  p.  206,)  the  Committee  of  the  Whole  had  under 
consideration  and  reported  ^  H.  R.  C.  C.  2,  a  bill  for  the  relief  of  Asbury 
DickiDS,  with  a  recommendation  that  it  do  not  pass.'  There  was  no 
discussion.  Mr.  Letcher  made  the  motion,  and  it  was  ai?reed  to  without 
a  word  being  said,  (see  Cong.  Olobe,  p.  285.)  Thus  it  was  thrown  in 
the  House  to  be  discussed. 

^'On  the  17th  January,  1857,  (see  Journal  H.  R.,  p.  246^)  it  came  up 
again.  Some  amendments  were  proposed,  but  none  agreed  to,  and  there 
was  considerable  discussion,  (see  Cong.  Globe,  3d  sess.  34th  Cong.,  pp. 
357-363,)  but  no  vote  was  had. 

"  This  case  was  never  again  reached  during  this  session,  unless  on 
objection-days,  and,  consequently,  no  farther  action  was  had  on  it.  It, 
however,  was  very  fully  discussed  on  the  30th  January,  when  the  case 
of  Michael  Nourse  was  before  the  Committee  of  the  Whole,  (see  Cong. 
Globe,  pp.  506-516.) 

"  On  the  5th  January,  1858,  Thirty-fifth  Congress,  first  session,  the 
Court  of  Claims  bill  was  referred,  in  the  House  of  Representatives,  to  the 
Committee  on  Claims,  (see  Journal,  p.  135,  and  Cong.  Globe,  p.  193.) 
On  the  14th  May,  1858,  Mr.  Marshall,  of  Illinois,  reported,  from  the 
Committee  on  Claims,  the  bill  without  amendment,  with  a  recommenda- 
tion that  it  do  pass.  There  was,  also,  an  adverse  report  from  the 
minority,  (see  Report  No.  384;  also.  Journal,  p.  807,  and  Cong.  Globe,  p. 
2134.)  This  bill  came  up  but  once  during  the  session,  the  28th  May, 
objection-day,  and  was  objected  to  by  Mr.  Letcher,  (see  Cong.  Globe,  p. 
2486.)    The  consequence  was,  it  was  not  acted  upon. 

"In  theHouse  of  Representatives,  second  session  Thirty-fifth  Congress, 
this  bill  came  up  but  once,  objection-day,  4th  February,  1859.  Mr. 
Dean  objected,  (see  Cong.  Globe,  p.  821.)  Consequently,  the  bill  was  not 
acted  upon. 

"  In  the  Senate,  Mr.  Iverson  reported  from  the  Committee  on  Claims 
on  the  18th  January,  1859,  (see  Senate  Journal,  p.  226,  and  Cong.  Globe^ 
p.  642.) 

"In  the  Senate, Thirty-sixth  Congress, first  session, Mr.  Iverson, from 
the  Committee  on  Claims,  on  the  6th  February,  1860,  reported  Senate 
bill  No.  129,  (see  Journal,  p.  127,  and  Cong.  Globe,  p.  667.)  This  bill 
was  the  same  as  the  bill  reported  by  the  Court  of  Claims  allowing  the 
double  salary.  It  came  up  in  the  Senate  on  the  6th  April,  and,  on  Mr. 
I verson's  motion,  was  amended  so  as  to  allow  only  the  difference  between 
the  salaries  of  chief  clerk  and  Secretary,  and  in  that  form  passed  the 
Senate  the  same  day,  (see  Journal,  p.  353,  and  Cong.  Globe,  p.  1567.) 
This  bill  was  received  in  the  House  of  Representatives  10th  April,  (see 
Journal,  p.  684,  and  Cong.  Globe,  p.  1601,)  and  referred  to  the  Committee 
on  Claims,  12th  April,  (see  Journal,  pp.  711-712 ;  also,  Cong.  Globe,  p. 
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1689.)  On  the  15th  Jane,  1860,  Mr.  Maynard,  from  the  Comtiiittee  on 
Claims,  reported  back  the  bill  without  amendment,  with  a  recommenda- 
tiou  that  it  be  passed.  There  was,  also,  at  the  same  time  an  adverse 
report  from  the  minority,  (see  Eeport  Ko.  646 ;  also,  Journal  H.  R,  p. 
1098,  and  Cong.  Olobe,  p.  3035.)  There  was  no  further  action  on  the 
claim  during  the  Thirty -sixth  Congress.  All  this  transpired  prior  to 
Mr.  Dickins's  death. 

^^  The  war  coming  on,  no  further  action  was  had  until  the  Fortieth 
Congress,  when  it  was  revived,  and  has  been  pending  ever  since." 

A  bill  was  presented  in  the  House  of  Eepresentatives  at  the  first  ses- 
sion of  the  Forty-third  Congress,  referred  to  the  proper  committee,  a 
favorable  report  made,  and  the  bill  passed  the  House  without  a  division. 
At  the  same  session,  in  the  Senate,  the  House  bill  was  referred  to  the 
Committee  on  Claims,  and  at  the  same  session  a  Senate  bill  was  referred 
to  the  same  committee.  The  majority  of  the  committee  reported  ad- 
versely upon  both  bills.  The  minority  of  the  committee  reported  a  sub- 
stitute for  the  Senate  bill  allowing  the  claim  at  $3,385.15.  The  House 
bill  passed  the  Senate  with  an  amendment  allowing  $3,385.15,  and  a 
motion  to  reconsider  the  same  was  laid  upon  the  table.  The  amend- 
ment was  concurred  in  by  the  House  March  3, 1875,  but  the  bill  failed 
for  want  of  time  tojenroll  the  same. 

Your  committee  are  of  opinion  that  the  claim,  amounting  to  $3,385.15, 
should  be  allowed,  and  therefore  report  the  bill  back  and  recommend  its 
passage. 


Mr.  Wbight  submitted  tbe  folIowiDg  as  the 

VIEWS  OF  THE  MINORITY. 


Unable  to  concar  in  the  views  of  the  majority,  as  contained  in  the 
foregoing  report,  your  minority  deem  it  to  be  their  duty  to  state  the 
grounds  upon  which  such  dissent  is  based. 

In  the  first  place,  they  incorporate,  in  support  of  their  views,  the  fol- 
lowing most  clear  and  forcible  statement  and  argument  of  the  case  pre- 
sented by  the  Hon.  John  Scott,  recently  chairman,  and  the  then  organ 
of  this  committee,  and  whose  ability  and  readiness  to  do  the  fullest  jus- 
tice to  all  claimants  was  and  will  be  cheerfully  acknowledged  by  every 
member  of  this  Senate  : 

[Forty-third  Congress,  first  session.    Senate.    Beport  No.  105.] 

In  the  Senate  op  the  United  States.    February  17,  1874.    Ordered  to  be  printed. 

Mr.  Scott  sabmitted  the  following  report,  (to  accompany  bill  S.  171.) 

The  Committee  on  Claims^  to  whom  was  rrferred  the  bill  (S,  171)  "for  the  benefit  of  the  lega- 
tees of  Asbury  DickinSj  deceasedj"  have  had  the  same  under  consideration,  and  submit  the 
following  report : 

Asbury  Dickins  presented  his  petition  at  the  first  session  of  the  Thirty-third  Con- 
gress, npon  which  a  bill  for  his  benefit  was  reported,  which  bill  passed  the  Senate,  and, 
after  being  favorably  reported  upon  by  the  House  Committee  on  Claims,  was  referred 
to  the  Conrt  of  Claims. 

July  6,  1B55,  he  presented  his  petition  to  that  court,  showing  that  he  held  the  office 
of  chief  clerk  in  the  Treasury  Department  from  April  1,  1829,  until  August  22,  1833, 
and  the  office  of  chief  clerk  in  the  Department  of  State  from  August  22, 1833,  until 
December  12,  1836 ;  that  during  these  years  the  President,  under  the  act  of  May  8, 
1792,  (1  Stat.,  p.  281,)  authorized  him  to  perform  the  duties  of  Secretary  of  War  and 
Secretary  of  State  at  different  times  when  the  contingencies  mentioned  in  the  act  hap- 
pened. He  claims  that  he  acted  as  Secretary  of  the  Treasury  1133  days  and  as  Secretary 
of  State  226  days.    These  aggregates  were  made  up  as  follows : 

1.  AS  acting  secretary  of  the  treasury. 

Days. 

From  April  24, 1829,  to  May  26, 1829,  inclusive 33 

From  June  21, 1831,  to  Augu8t7, 1831, inclusive •- 48 

From  Octoberl8,ia31,  to  October  26, 1831,  inclusive 9 

From  March  15, 1832,  to  March  30, 1832,  inclusive 16 

From  October  1, 1832,  to  October  10, 1832,  inclusive 10 

From  November  8, 1832,  to  November  17, 1832,  inclusive 10 

From  May  6, 1833,  to  May  9, 1833,  inclusive 4 

From  May  29, 1833,  to  May  31, 1833,  inclusive 3 

Total 133 

2.   AS  ACTING  SECRETARY  OF  STATE. 

Days. 

From  August  10, 1833,  to  August  24, 1833,  inclusive 15 

From  November  11, 1833,  to  November  15, 1833,  iuelusi  ve 5 

From  October  11, 1834,  to  October  31, 1 834,  inclusive 21 

FromMay  2, 1835,  to  June  13, 1835,  inclusive 43 

From  July  6,  1835,  t4)  July  13, 1835,  inclusive 8 

From  August  31, 1835,  to  September  8,  1835,  inclusive 9 

From  September  28, 1835,  to  October  19, 1835,  inclusive 22 

From  May  19, 1836,  to  Ma>  23, 1836,  inclusive 5 

FromJuly  7, 1836,  to  August  29, 1836,  inclusive 54 

From  Sei»tember  27, 1836,  to  November  9, 1836,  inclusive 44 

Total 226 

S.  Rep.  318 3 


10  HEIRS   OF   A8BURY   DICKINS. 

• 

Alleging  that  he  performed  daring  these  periods  the  daties  of  chief  clerk  and  Secre 
tary  of  the  respective  Departments,  he  claimed  a  pro-rata  portion  of  the  annaal  saUriea 
allowed  by  law  to  the  Secretaries,  admitting  that  he  was  paid  bis  salary  as  chief  clerk 
for  the  whole  time,  except  from  Jane  21  to  August  7, 1831,  and  that  for  that  time  he 
was  paid  as  Secretary  of  the  Treasury. 

The  bill  passed  by  the  Senate  in  the  Thirty-third  Congress  allowed  him  the  pro-rata 
salaries  of  the  Secretaries  for  the  periods  he  acted  as  such,  less  the  salary  for  the  same 
periods  as  chief  clerk.  He  was  thus  claiming  in  court  the  salaries  of  both  offices  for  the 
time  he  alleged  he  had  discharged  the  duties  of  both,  although  in  his  petition  to  Con- 

fresshe  had  asked  only  the  diderence  between  the  pay  of  chief  clerk  and  that  of  the 
ead  of  a  Department. 

The  court  ruled  that  Mr.  Dickins  held  these  offices  separate  from  the  office  of  chief 
clerk ;  that  he  held  at  the  same  time  two  offices ;  that  there  was  no  law  to  prohibit 
his  doing  so ;  that  he  discharged  the  duties  of  both  offices  and  was  entitled  to  compen- 
sation accordingly. 

Excluding  the  time  for  which  he  was  paid  as  Secretary  of  the  Treasury  from 
his  demand,  the  claim,  as  presented  to  the  accounting  officers  for  services 

as  Secretary  of  the  Treasury,  amounted  to fl,235  57 

For  services  as  Secretary  of  State 2,479  16 

And  adding  for  the  period  from  June  21  to  August  7, 1831,  his  salary  also  as 
chief  clerk 361  *^ 

The  whole  claim  was 3,976  W 

The  court  found  him  entitled  to  85  days  as  Secretary  of  the  Treasury $1, 395  ri^ 

To  2(50  days  as  Secretary  of  State 1 3.693  :C 

And  for  services  a»  chief  clerk 4 ....        261  4t> 


5,350  71 


When  this  report  from  the  Court  of  Claims  was  submitted  to  Congress,  a  report  was 
made  upon  it  (No.  94,  H.  R.,  Thirty-fourth  Congress,  tirst  session)  refusing  to  allow  it, 
and  dissenting  from  the  finding  of  the  court.  Without  quoting  from  the  House  report 
we  merely  state  that  its  grounds  were : 

1.  That  the  mere  authority  to  discharge  temporarily  the  duties  of  Secretary  of  the 
Treasury  and  Secretary  of  State  under  the  act  of  1792  did  not  make  Mr.  Dickins  Sec- 
retary  of  these  Departments  respectively,  for  these  offices  were  still  held  by  the  iucum- 
bents  whose  places  he  was  temporarily  filling,  and  that  he  therefore  did  not  bold  tvo 
offices  during  these  periods. 

2.  That  as  he  did  not  hold  the  two  offices,  he  was  not  entitled  to  the  two  salaries. 
The  case  was  before  the  35th,  36th,  and  37th  Congresses  without  final  action.    Itvrs^ 

again  before  the  40th  Congress  upon  petition  of  the  legatees  of  Mr.  Dickins  after  bib 
death,  and  passed  the  Senate  March  13,  1868. 

It  is  again  presented  by  this  bill  for  the  benefit  of  the  legatees  of  Mr.  Dickins,  askio? 
$4,276.81  as  the  difference  between  the  salary  of  Secretary  and  chief  clerk.  His  will  ia 
not  presented  to  enable  us  to  determine  who  are  the  legatees  named  in  it.  But  assam- 
ing  that  there  are  proper  parties  to  receive  the  money,. if  it  ought  to  be  paid,  we  pro- 
ceed to  dispose  of  that  question. 

While  the  Government  never  pleads  the  bar  of  limitation,  certainly  the  length  of 
time  during  which  parties  have  slept  without  asserting  the  existence  of  righta  may  be 
fairly  considered  in  passing  upon  their  justice  and  equity.  The  services  for  which  thia 
claim  is  made  were  rendered  from  1829  to  1836.  In  1836,  December  12,  Mr.  Dickins 
became  the  Secretary  of  the  Senate,  and  continued  to  occupy  that  position  until  Jnlf 
15, 1861.  W^e  learn  from  his  own  petition  that  it  was  not  until  after  he  heard  of  allow- 
ances for  such  services  having  been  made  to  his  successors,  Mr.  Young  and  Mr.  Fleteher 
W^ebster,  that  he  was  impressed  with  the  justice  of  presenting  a  claim  for  hja  aerriceN 
and  such  claim  was  not  presented  by  him  until  the  year  1849. 

The  payment  for  part  of  the  time  he  served  as  Secretary  of  the  Treasury  would  nat- 
urally  suggest  that  if  entitled  bv  law  to  pay  for  part,  he  was  entitled  to  pay  for  all  o( 
the  time  he  had  so  served,  and  he  v^m  during  all  this  time  in  a  position  in  which  h« 
had  peculiar  advantages  for  having  his  claim  acted  upon.  But  while  he  was  tb(z$ 
quiet,  asserting  no  claim.  Congress  passed  three  acts,  all  declaring  that  doable  saUrie& 
or  extra  pay  ought  to  be  forbidden  in  such  cases.  (Act  of  3d  March,  1839, 5  Stat.,  349: 
act  23d  August,  1842,  sec.  2,  5  Stat.,  510 ;  act  26th  August,  1842,  sec.  12,  5  Stat.,  5^) 

The  same  policy  has  been  reiterated  by  the  acts  of  September  30, 1850,  sec  1, 9  Stat.. 
542 ;  and  31st  August,  1852, 10  Stat.,  99. 

If  it  be  averred  that  the  services  were  rendered  before  the  passage  of  these  act^  it 
may  be  answered  that. the  same  iK>licy  was  in  effect  declared  by  the  act  of  April  ^\ 
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1818,  3  Stat.,  447.  That  aot  fixed,  among  others,  the  salaries  of  the  clerks  of  the  War 
and  State  Departments,  and  provided — 

"  Sec.  9.  And  no  higher  or  other  allowance  shall  be  made  to  any  clerk  in  the  said  De- 
partments and  offices  than  is  authorized  by  this  act.'' 

If  it  be  alleged  that  the  President  might,  nnder  the  act  of  1792,  authorize  a  person 
not  holding  any  office  to  discharge  the  duties  of  Secretary,  and  that  he  would  be  enti- 
tled to  reasonable  compensation,  it  may  be  replied  that  such  was  not  understood  to 
have  been  the  intention  of  the  act,  nor  has  that  been  its  practical  application.  It  is 
believed  there  has  been  no  instance,  from  its  passage  to  the  present  time,  in  which  the 
President  has  exercised  the  authority  conferred  upon  Ifim,  by  the  selection  of  a  person 
not  then  in  public  service,  and  in  the  public  service  in  the  very  department  where  the 
duties  were  to  be  performed.  The  act  did  not  create  a  new  office  nor  authorize  a  new 
appointment  to  an  old  office.  It  empowered  the  President  to  intrust  the  discharge 
of  the  duties  of  one  office  during  certain  contingencies  to  the  incumbent  of  another 
office. 

As  Mr.  Dickins  rested  thirteen  years  after  the  services  were  thus  performed  before 
claiming  compensation  at  the  rate  paid  the  Secretaries,  from  which  it  may  fairly  be 
argued  he  did  not  consider  himself  entitled  to  make  sucn  claim  ;  as  Congress,  during 
that  time  and  before,  had  distinctly  declared,  and  has  since  declared,  that  such  claims 
ought  not  to  be  paid ;  as  all  applications  for  payment  hitherto,  even  during  the  time 
he  was  one  of  the  officers  of  the  Senate,  have  been  unsuccessful,  this  committee, 
after  the  lapse  of  thirty-eight  years  since  the  services  were  rendered,  does  not  feel 
itself  called  upon  to  say  that  Mr.  Dickins  was  wrong  in  concluding  for  so  long  a  time 
that  he  had  no  claim,  or  that  Congress  has  been  wrong  in  refusing  to  recognize  it  after 
he  came  to  a  contrary  conclusion. 

We  recoAimend  that  the  bill  be  indefinitely  postponed. 

To  this,  little  need  be  added;  and  yet  some  other  suggestions  may  not 
be  oat  of  place.  A  party  may  be  mistaken  in  his  legal  rights,  and  we 
wonld  not,  in  the  exercise  of  those  quasi-judicial  powers  lodged  in  all 
legislative  bodies,  enforce  too  strict  a  rule  in  visiting  upon  him  the  con- 
sequences of  his  mistake  or  neglect.  In  pressing  demands  against  the 
Government,  as  against  individuals,  claimants  should,  however,  be  held 
at  least  to  some  reasonable  rule  of  diligence  in  presenting  their  claims. 
And  when  a  citizen  of  intelligence,  familiar  with  our  legislation,  every 
day  actively  participating  in  or  witnessing  these  proceedings,  with  every 
opportunity  to  know  and  make  claim  of  his  rights,  shall  remain  silent 
for  from  thirteen  to  twenty  years,  and  then,  without  excuse  for  his 
failure  to  make  his  demand,  call  upon  the  Government  for  money 
which  is  his,  if  at  all,  upon  the  merest  technical  ground,  or  for  services 
which  were  at  most  merely  nominal  or  constructive,  we  are  clear  that 
the  legal  right  should  be  so  iudisputable  as  to  leave  no  fair  ground  of 
escape  before  the  Treasury  should  be  opened  to  his  hands. 

In  this  case,  the  claim,  if  any,  originated  in  1829  to  1836,  (say  forty  to 
forty-seven  years  since,)  and  from  thirteen  to  twenty  years  before  any  de- 
mand. Mr.  Dickins  was  a  most  intelligent  citizen  and  very  familiar  with 
our  laws,  our  departments,  and  our  legislation.  He  was  not  ignorant  of 
bis  rights.  This  noone  will  pretend.  He  knew, if  anyone  did,  that  he  had 
a  claim  upon  the  Government  for  these  so-called  extra  services.  According 
to  the  showing  of  the  majority  of  the  committee,  the  courts  and  law-offi- 
cers of  the  Government  had  decided  that  others  similarly  situated  with 
himself  were  entitled  to  compensation  for  this  most  onerous  and  difficult 
feat  of  filling  two  offices  at  one  and  the  same  time !  He,  for  twenty-five 
yearsj  was  an  officer  in  this  body.  Indeqd,  it  seems  that  he  left  the 
State  Department  (the  last  item  of  his  bill  is  ^November  9, 1836)  to 
assume  the  duties  of  clerk  here,  (his  term  as  such  clerk  commencing 
iDecember  12  of^  that  year.)  For  thirteen  years  he  was  familiar,  as 
clerk,  with  our  proceedings  and  that  of  the  two  Houses.  For  eight 
years  prior  to  this  he  had  been  clerk,  and  acting  in  the  Treasury  and 
Btate  Departments,  from  time  to  time,  in  his  capacity  as  a  detail.  No 
one  will  deny  but  that  in  all  these  positions  he  had  ample  opportu- 
nity to  knoto  the  law  and  his  rights.      And  yet,  not  until  he  had 
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been  in  his  place  in  this  body  for  thirteen  years  does  he  realise  or 
suggest  that  the  Government  owes  him  anything  for  his  services,  and 
that,  too,  though  he  had,  according  to  his  present  claim,  a  valid, 
subsisting,  and  long  unjustly-witheld  demand  of  from  three  to  five 
thousand  dollars.     Valid  claims  are  not  allowed,  according  to  the 
experience  of  every  member  of  this  body,  to  thus  rest  without  attention 
and  without  demand.    In  all  the  experience  of  the  undersigned,  in 
all  our  consideration  of  claims  against  the  Government,  we  find  no 
case    approaching   this  as  a  parallel.     None   can    be  foand,  in  our 
opinion,  where  a  claimant,  with  all    the    facilities    and    means  of 
information  possessed  by  this  one,  making  no  claim  of  surprise,  or 
accident,  or  mistake,  or  ignorance,  has  been  allowed,  after  so  long  a 
time,  to  take  over  three  thousand  dollars,  or  any  dollars,  out  of  the 
Treasury.    If  this  petitioner  had  been  unfamiliar  with  public  affairs, 
ignorant  of  the  law,  or  ever  so  little  conversant  with  legislative  action, 
and  had,  without  excuse,  permitted  from  thirteen  to  twenty  years  to 
elapse  before  asserting  his  rights,  such  charged  and  undenied  negli- 
gence would  at  once  have  been  the  all-sufficient  answer  in  the  months 
of  almost  every  one  to  his  stale  demand.    Is  this  party  entitled  to  any 
greater  consideration,  any  more  favorable  judgment  f    We  say,  upon 
every  principle,  by  every  rule  of  right  and  fairness,  he  is  entitled  to  a 
less  favorable  order  or  judgment.    If  there  ever  was  a  time  when  raids 
and  claims  upon  the  Treasury,  inspired  and  conjured  up  by  a  technical 
and  resurrected  construction  of  statutes,  should  be  discountenanced  and 
condemned,  this  is  that  time.    The  duty  is  most  plain,  to  reject,  and 
instantly,  a  too-large  class  of  claims  which  have  no  merit  except  in  their 
sanctified  age ;  no  support  save  in  the  importunities  of  persistent  lob- 
byists, and  no  chance  of  approval  except  in  that  hope  which  springs 
from  the  knowledge  that  years  and  the  change  of  officials  and  circum- 
stances may  have  destroyed  or  removed  the  evidence  of  the  facts  out  of 
which  they  originate.    It  is  no  answer  to  say  that  a  claim  must  be  right, 
must  be  fair,  must  be  legitimate  because  the  facts  are  undisputed,  and 
there  can  be  but  one  conclusion  from  such  facts.    We  cannot  judge  now— 
it  is  next  to  impossible  to  do  so  now — with  the  same  certainty  of  bein«j 
right  as  we  could  when  all  the  facts  were  fresh  in  the  minds  and  mem- 
ories of  living  witnesses.    The  law,  reason,  the  plainest  principles  and 
soundest  philosophy,  all  teach  that  this  is  so;  and  the  experience  of  all 
men,  under  all  laws  and  all  systems  o£ government,  but  confirm  and  en- 
force the  propriety  and  reason  of  a  rule  common  to  all  systems  of  juris- 
prudence. 

Again,  it  is  to  be  noted  that  Mr.  Dickins  was  for  four  years  chief 
clerk  in  the  Treasury  Department,  and  was,  as  he  alleges,  detailed  oa 
eight  different  occasions  to  act  as  Secretary  of  the  Treasury.  He  left 
that  Department,  made  no  claim  for  these  services  or  for  the  increased 
compensation,  and  voluntarily  entered  upon  his  new  duties  as  chief  clerk 
in  the  Department  of  State.  He  is  there  again  detailed  upon  ten  differ- 
ent occasions,  makes  again  no  suggestion  that  he  is  required  to  do 
double  duty  without  extra  pay,  but  continues  on  and  leaves  tbe  office 
for  a  new  one  in  this  body,  and  is  still  oblivious  of  his  wrongs,  or  rights, 
and  remedies.  Now,  is  it  not  remarkable  that  he  should  for  eight  years, 
from  month  to  mouth,  have  been  thus  detailed,  and,  when  retiring,  hare 
settled  and  receipted  for  his  salary  and  services  in  tlie  Treasury,  with- 
out a  whisper  that  there  was  due  him  near  $1,500,  (almost  equal  to  bis 
entire  salary  as  clerk  ?)  Was  not  the  account  this  closed,  and  could  be 
in  any  court  in  th^  land,  if  allowed  to  sue,  have  received  any  more,  and 
especially  if  he  failed  to  bring  his  action  for  sixteen  years,  as  in  this  case  ? 
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« 

And  that,  too,  withoat  reference  to  any  statutory  bar  f  And  what  wonld 
be  trae  as  to  the  closing  and  settlement  of  the  acconnt  with  the  TreMuryj 
would  apply  with  all  its  force  to  the  State  Department.  As  between 
individuals,  in  a  court  of  justice,  no  tribunal  in  the  land  would,  in  our 
opinion,  entertain  this  claim  for  double  compensation  or  additional  pay, 
for  a  single  moment.  And  why  any  other  or  diftereut  rule  should  obtain 
against  the  Government  and  in  this  body,  we  confess  we  cannot  see. 
The  account  has  been  twice  closed,  twice  receipted  for — not  these  items, 
we  grant,  but  for  his  ^vices  and  covering  all  the  time,  and  the  very  time, 
included  and  covered  by  this  bill.  True,  we  have  the  power  to  give  his 
heirs  this  money.  If  almoners  of  the  public  funds,  acting  from  charita- 
ble motives,  we  can  at  will  vote  away  the  people's  treasure.  But  this 
is  no  more  our  right  than  to  devote  such  funds  to  our  own  personal  ends 
in  fraud  of  the  law  and  in  defiance  of  its  commands.  We  act  as  trus- 
tees, execute  a  high  and  sacred  trust,  and  can  only  appropriate  the  funds 
under  our  control  for  a  proper  object  warranted  and  sanctioned  by  law 
or  contract.  To  do  otherwise  and  drift  into  the  boundless  sea  of  shore- 
less discretion  is  to  make  shipwreck  of  all  rule  and  all  principle  and 
make  the  public  Treasury  the  prey  to  any  needy  or  shrewd  seeker  of  its 
contents. 

The  several  acts  of  Congress,  and  especially  that  of  May  8, 1792,  are 
set  out  and  commented  upon  in  the  majority  report,  as  also  that  of 
Senator  Scott,  herein  incorporated.  As  to  these,  a  few  words,  and  we 
leave  the  case.  The  act  of  1792  makes  no  provision  for  the  compensa- 
tion of  the  person  to  be  temporarily  appointed.  If  the  measure  of  c>om- 
pensation  for  the  work  of  one  on  detailed  service  is  the  salary  of  the 
head  of  the  Department,  then  we  are  unable  to  see  why  there  should  be 
deducted  therefrom  the  salary  paid  the  appointee  or  clerk  because  he 
happened  to  be  such  clerk  at  the  time.  If  there  was  no  incompati- 
bility in  the  two  offices ;  if  both  could  be  held  and  filled  by  the  same 
person :  if  he  performed  double  duty,  then  why  should  he  not  be  paid 
for  botnt  This,  however,  is  not  pretended  ;  and  if  not  for  both,  then 
why  should  the  one  rather  than  the  other  be  the  measure  of  com- 
pensation t 

But,  as  already  suggested,  the  act  says  nothing  about  the  compensa- 
tion of  the  temporary  appointee :  that  it  was  never  intended  to  pay 
the  salary  of  the  head  of  a  Department  to  a  subordinate  who  might, 
from  time  to  time,  by  reason  of  the  brief  absence  of  the  head,  be  ap- 
pointed to  do  merely  in  name  what  he  was,  in  many  instances,  doing 
largely  each  day  in  fact  as  clerk.  We  say  that  this  was  never  intended 
is  shown  by  the  almost  unbroken  usage  and  action  of  the  Depart- 
ments under  which  no  claim  was  made,  as  far  as  we  can  learn,  for  such 
services  for  almost  a  half  century  after  the  passage  of  this  act,  (of 
1792.)  as  well  as  by  the  contemporaneous  and  subsequent  clear  legisla- 
tion of  Congress,  when  it  was  found  that  a  possible  technical  or  con- 
structive claim  might  be  made  under  the  old  and  almost  forgotten  act. 
Xow,  every  one  knows  that  this  appointment  entailed  but  little  if  any 
additional  labor  or  duties  upon  this  clerk.  The  title  or  official  designa- 
tion was,  for  a  few  days,  changed,  but  no  labor,  or  but  little,  if  any, 
added.  It  nowhere  appears,  nor  is  it  suggested,  that  a  clerk  was 
appointed  to  take  the  place  of  Dickins  while  acting  as  Secretary.  If 
he  gets  this  additional  compensation,  therefore,  he  gets  something  for 
nothing.  He,  or  his  estate,  becomes  the  happy  possessor  of  several 
thousand  dollars  which  was  his,  of  right,  as  is  now  claimed,  but  to 
which,  in  his  magnanimity  or  unexampled  ignorance,  he  made  no  pre- 
tense of  claim  for  thirteen  years.  He,  after  twice  settling  and  closing  his 
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accountSj  and  without  any  pretence  of  being  ignorant  of  his  rights,  or 
that  there  was  any  mistake  or  fraud,  and  in  defiance  of  all  well-estab- 
>  lished  rules  as  applied  to  all  similar  cases  if  he  succeeds,  is  thus  per- 
mitted to  take  compensation  for  services  never  rendered  except  in  name, 
and  und^r  a  construction  of  a  statute  not  even  thought  plausible  for  a 
half  century  after  its  passage,  and  repudiated  by  the  most  explicit 
expression  of  the  legislative  will  so  soon  as  stated,  and  more  than  once 
re-expressed.  «We  do  not  believe  he  is  entitled  to  a  farthing  of  the 
money.  If  necessary  to  help  his  estate  because  of  its  needs,  let  help 
come  or  be  tendered  otherwise  than  by  depleting  the  l^ational  Treasury. 
We  may  and  should  be  sympathetic;  but  we  must  be  just.  The  public 
money  is  not  ours  to  distribute  at  discretion.  There  are  quite  sufficient 
legitimate  and  not-to-be-deferred  demands  upon  it  without  opening  it 
to  every  case,  or  a  tithe  of  the  cases,  of  hardship  or  possibly  plausible 
claim  of  right  which  confront  and  appeal  to  us  every  hour  and  wherever 
we  turn.  This  is  a  stale  claim  ;  is,  in  our  opinion,  an  unfounded  claim, 
without  equity  in  its  support,  and  we  feel  constrained,  therefore,  to 
differ  from  the  majority  of  the  committee  and  to  recommend  that  this 
bill  be  indefinitely  postponed. 

GEO.  G.  WRIGHT. 

B.  WADLEIGH. 

ANGUS  CAMERON. 

F.  M.  COCKRELL. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


May  17, 1876.— Ordered  to  be  printed. 


Mr.  McCbeeby  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  454.] 

TJie  Committee  on  Indian  Affairs  have  considered  a  bill  for  the  relief  of 
the  sureties  of  J,  W.  P.  Huntington^  deceasedy  late  superintende^xt  of 
Indian  affairs  in  Oregon^  and  report : 

That  in  May,  June,  and  July,  1865,  J.  W.  P.  Huntington  was  super- 
intendent of  Indian  affairs  in  Oregon,  and  William  Logan  was  United 
States  Indian  agent,  having  charge  of  the  Warm  Spring  agency.  O.  S. 
Woodworth  (who  swears  that  he  was  chief  clerk  of  the  snperintendency) 
states  that  on  or  about  the  15th  day  of  May,  1865,  the  said  Huntington 
transferred  to  said  Logan  the  sum  of  $500  of  the  fund  appropriated  for 
pay  of  general  incidental  expenses  of  the  Indian  service  in  Oregon ; 
that  Logan  actually  received  the  money,  but  that  he  died  shortly  after- 
ward, and  that  no  receipt  was  given  to  Huntington  for  the  same.  The 
aMant  states  further  that  the  amount  was  justly  and  properly  disbursed 
for  the  purpose  for  which  it  was  appropriated.  The  absence  of  the 
receipt  might  be  a  suspicious  circumstance,  but  not  sufficient  to  dis- 
credit a  witness  whose  relations  with  the  parties  made  him  personally 
cognizant  of  the  transaction. 

On  the  10th  day  of  June,  1865,  in  his  capacity  of  superintendent  of 
Indian  affairs,  Huntington  drew  a  check  for  $10,000  on  the  assistant 
treasurer  of  the  United  States  at  San  Francisco,  payable  to  said  William 
Liogan  or  bearer,  and  this  check  was  presented  at  the  office  of  said 
assistant  treasurer  and  paid  on  the  20th  day  of  the  same  month. 

On  the  28th  day  of  July  following,  Logan  embarked  with  his  wife  on 
board  the  ill-fated  steamer  Brother  Jonathan,  bound  for  Portland,  Oreg., 
and  two  days  afterward  they  perished  together  at  sea,  in  the  wreck  of 
that  vessel.  During  his  sojourn  at  San  Francisco,  Logan  did  not  con- 
ceal the  fact  from  his  friends  and  intimate  acquaintances  that  he  would 
be  the  bearer  of  public  funds  to  Oregon;  and  at  the  moment  of 
departure  he  spoke  of  having  considerable  amounts  in  his  possession. 
Iq  view  of  the  foregoing  facts,  your  committee  report  back  the  bill 
which  was  referred  to  them,  and  recommend  its  passage. 
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Ut  SesHon. 


IN  THE  SENATE  OF  THE  UNITED  STATES, 


Mat  17^  1876. — Agreed  to  and  ordered  to  be  printed. 


Mr.  Wright,  from  the  Committee  on  Claims,  submitted  the  foUowing^ 

REPORT: 

The  Committee  on  Claims^  to  whom  was  re/erred  the  petition  of  Peter  Welchy 
of  Mineral  County  j  West  Virginia^  submit  thefollomng  report: 

The  petitioner  claims  one  thousand  doUars^for  his  house  and  furni- 
ture:  and,  for  cause,  says  that  this  property  was  between  the  contend- 
ing forces  of  the  Union  and  confederate  armies  in  an  engagement  on 
May  6,  1864,  and  was  then  completely  destroyed  by  ball  and  shell 
thrown  from  the  Fedend  batteiy ;  and  he  avers  also  that  he  lost  three 
children  by  the  same  casualty. 

This  claim  cannot  be  allowed.  Aside  from  the  fact  that  there  is  no 
sufiScient  evidence  in  support  of  the  petition,  we  put  its  rejection  upon 
the  single  and  clearly  defensible  ground  that  the  Government  is  not 
liable  for  losses  occurring  in  or  by  accual  battle. 

We  ask  that  the  claim  be  rejected,  and  that  this  recommendation  be 
concurred  in  by  the  Senate. 
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lat  Seuion.      i  t  No.  321. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Hay  17, 1376.— Agreed  to  and  ordered  to  be  printed. 


Mr.  Weight,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

The  Committee  an  Claims^  to  whom  teas  referred  the  petition  of  Edward 
TTcfcA,  of  Mineral  County^  West  Virginia^  submit  the  following  report. 

This  case  is  in  all  respects  like  that  of  Peter  Welch,  f  Senate  report 
of  this  date  No.  320,)  except  that  this  petitioner  only  claims  to  have 
sastained  the  loss  of  house  and  famitare. 

For  the  reasons  in  said  report  stated,  this  claim  is  also  [rejected,  and 
the  concurrence  of  the  Senate  asked  by  its  vote. 


44th  Conobess,  )  SENATE.  /  Bepobt 

Ist  Session.      j  )  Ko.322. 


m  THE  SENATE  OP  THE  UNITED  STATES. 


Mat  17, 1876.— Ordered  to  be  printed. 


Mr.  Wbight,  from  the  Committee  on  Claims,  submitted  the  folIowlDg 

REPORT: 

The  Committee  on  Claims^  to  whom  teas  re/erred  the  petition  of  Elizabeth 
Manniony  of  Mineral  County^  West  Yirginia^  submit  the  following  re- 
port: 

Petitioner  states  that  on  the  5th  of  May^  1864,  in  an  engagement  be- 
tween Federal  and  rebel  forces  near  Piedmont,  her  two  children,  aged 
twelve  and  five  years,  were  killed  by  ball  and  shell  thrown  from  the 
Federal  batteries.  She  also  says  that  her  household  goods,  of  the 
value  of  $600,  were  destroyed.  For  these  reasons  she  asks  relief,  either 
as  a  pension  or  a  definite  aggregate  sum. 

There  is  no  evidence  to  support  the  petition,  but,  accepting  its  aver- 
ments  as  true,  petitioner  is  not  entitled  to  relief ;  for,  as  to  the  property, 
she  does  not  even  state  that  it  was  destroyed  by  our  guns.  As  to  the 
children,  she  makes  no  case  for  either  a  pension  or  anything  else.  As 
to  property  and  children  there  is  no  liability,  as  the  loss  occurred  dur- 
ing actual  battle. 

The  claim  should  be  rejected,  and  we  so  recommend,  and  that  this 
report  be  concurred  in  bv  the  Senate. 


44th  Congbess,  )  SENATE.  (  Repobt 

*    l8t  Session.      J  I  No.  323. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


May  17, 1876. — Ordered  to  be  printed. 


Mr.  Wright  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  37.] 

The  Committee  on  Claims^  to  whom  w<m  re/erred  the  bill  (H.  R.  31)  for  the 
relief  of  WiUiam  H,  NessUy  having  considered  the  same,  submit  the  fol- 
lowing report : 

The  claimant  is,  and  for  some  four  years  past  has  been,  a  clerk  in  the 
office  of  the  First  Comptroller  of  the  Treasury.  In  July,  1874,  he  was 
detailed  by  the  Secretary  of  the  Treasury  to  proceed  to  Fort  Smith, 
Ark.,  to  assist  in  an  investigation  into  the  affairs  of  the  United  States 
marshal's  office  at  that  place,  which  investigation  was  ordered  by 
the  Attorney-General,  pursuant  to  a  resolution  of  the  House  of  Repre- 
sentatives. The  salary  of  claimant  as  such  clerk  is  fixed  by  law,  and 
has  been  regularly  paid  him.  His  actual  expenses  incurred  in  such 
special  service  have  also  been  paid  him,  amounting  to  $674.66.  The 
bill  is  to  pay  him  $500  additional  to  his  regular  salary  and  the  amount 
paid  him  for  the  expenses  above  referred  to. 

Your  committee  know  of  no  law  entitling  claimant  to  extra  pay  for 

these  services.    It  would  be  a  most  dangerous  precedent  to  give  a  clerk 

or  officer  extra  pay  every  time  he  was  put  to  a  little  more  than  ordinary 

trouble,  hazard,  or  danger.  As  to  the  evidence  of  danger,  we  dismiss  it; 

for  whether  true  or  not,  it  does  not  alter  the  case.    If  it  was  in  the  line 

of  claimant's  duty  as  clerk,  then  it  must  be  regarded  as  contemplated 

in  his  acceptance  of  the  office,  and  fully  covered  by  his  salary.    If  it 

was  not  in  the  line  of  such  duty,  then  he  was  under  no  obligation  to 

perform  it,  and  the  fact  that  he  did  perform  it  without  any  stipulation 

as  to  extra  compensation,  precludes  him  from  now  asking  any  further 

recompense  than  his  usual  salary.    It  does  not  appear  that,  at  the  time 

he  was  detailed,  there  was  any  intention  or  supposition  on  the  part  of 

the  Department  that  he  would  thereby  become  entitled  to  any  greater 

compensation  than  his  regular  salary,  nor  any  ground  for  expectation 

on  his  part  that  he  should  receive  any  additional  amount,  and  having 

been  allowed  his  actual  expenses  to  an  amount  which  seems  to  us  quite 

large,  we  cannot  see  our  way  clear  to  allow  him  anything  above  what 

he  stipulated  and  must  have  expected  to  receive. 

Your  committee,  therefore,  recommend  that  the  bill  be  indefinitely 
postponed. 


44th  Congress,  \  SENATE.  /  Eeport 

1st  Session.      )  \  No.  324. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


May  18, 1876. — Agreed  to  and  ordered  to  be  printed. 


Mr.  Hamlin,  from  tbe  Committee  on  Post-Offices  and  Post-Boads,  sub- 
mitted the  following 

REPORT: 

The  Committee  on  Post- Offices  and  Post-Roads^  to  which  was  referred  the 
petition  of  Matthew  Callaghanj  praying  compensation  for  having  origin- 
ated and  furnished  the  Post- Office  Department  with  the  plan  now  in  use 
for  the  return  to  the  writer  of  letters  not  delivered  to  the  person  addressed^ 
respectfully  report : 

That  the  statements  of  the  petitioner  that  he  was  the  originator  of  the 
said  plan,  and  that  through  him  the  Post-Office  Department  was  induced 
to  adopt  the  said  plan,  are  not  substantiated  by  the  records  and  rex>orts 
of  the  Department. 

Petitioner  claims  that  he  put  in  the  hands  of  Postmaster-General  Holt 
on  the  30th  of  June,  1859,  his  plan  set  forth  in  writing. 

A  report  of  the  Postmaster-General,  Senate  Executive  Document  No. 
41,  Thirty-sixth  Congress,  first  session,  dated  May  7, 1860,  contains  the 
following  language,  in  allusion  to  the  plan  under  consideration : 

The  privilege  of  making  the  prescribed  indorsement  has  hitherto  been  sanctioned, 
and  the  fact  that  it  has  rarely  been  exercised,  as  found  by  actual  examination  of  the 
dead-letters,  seems  to  indicate  on  the  part  of  tne  public  a  repugnance  to  give  anything 
like  publicity  to  private  correspondence. 

There  was  formerly  a  standing  regulation  of  the  Department  in  the  hands  of  all  post- 
masters, suggesting  that  writers  could  have  their  letters  preserved  by  writing  their 
names  and  residences  on  the  sealed  side,  but  it  remained  practically  inoperative,  and 
was  therefore  omitted  from  the  subsequent  published  regulations. 

Your  committee  concludes,«from  the  report  cited,  and  from  the  records 
of  the  Post-Office  Department,  that  the  Government  is  not  indebted  to 
the  petitioner  for  originating  the  practice  of  sending  letters  uncalled  for 
to  the  address  of  the  writer,  indorsed  on  the  envelope,  and  is  of  the 
opinion  that  the  prayer  of  the  petitioner  ought  not  to  be  granted,  and 
recommend  that  the  committee  be  discharged  from  the  further  consid- 
eration of  the  petition. 


i 


44th  GONGItESSy ) .  SENATE.  (  RBPOBT 

Ut  Session.      J  )  No.  325. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


May  18,  1876.— Ordered  to  be  printed. 


Mr.  GONOVEB,  from  the  Oommittee  on  Naval  Affairs,  sabmitted  the 

following  as  the 

VIEWS  OF  THE  MINORITY 

On  the  bill  (8.  841)  for  the  relief  of  Bayse  N.  Westeott,  reported  from  the 
committee  tcith  th^  recommendation  that  the  hill  do  not  pass: 

[To  accompany  bill  S.  841.] 

The  memorialist,  Bayse  N.  Westcott,  is  a  commander  on  the  retired- 
list  of  the  United  States  Navy,  is  fifty-six  years  of  age,  a  native  of  New 
Jersey,  and  entered  the  service  of  the  United  States  on  the  5th  day  of 
December,  1837,  and  was  placed  on  the  retired-list  of  the  Navy  on  the 
14th  of  May,  1863,  by  a  retiring-board,  organized  pursuant  to  the  twenty- 
third  section  of  the  act  of  Congress  of  August  3, 1861,  entitled  ^^An  act 
for  the  better  organization  of  the  military  establishment,"  for  the  reason, 
as  alleged  by  said  board,  that  the  said  Bayse  N.  Westcott  ^^was  inca- 
pacitated for  active  service." 

The  memorialist  remonstrated  against  the  finding  of  this  board  on 
the  ground  that  its  action,  was  in  conflict  with  the  law  and  the  facts 
relating  to  his  case,  agreeably  to  the  evidence  presented  for  the  con- 
sideration of  the  retiring-board ;  and  since  the  date  of  his  retirement 
has  asserted  his  claim  to  restoration  to  the  active-list,  being  mentally, 
morally,  and  bodily  capacitated  for  the  faithftil  and  effective  discharse 
of  any  professional  duty  assigned  him ;  and  which  claim  has  been  ftilly 
recognized  bj  the  Navy  Department  by  assigning  him,  since  his  retire- 
ment, to  various  positions  of  importance  and  trust,  on  the  active-list, 
until  the  passage  of  the  act  of  March  3, 1873,  (Revised  Statutes,  section 
14()2,)  providing  that  *'  no  officer  on  the  retireo-list  of  the  Navy  shall  be 
employed  on  active  duty  except  in  time  of  war." 

It  appears  from  an  investigation  of  the  official  record  of  this  officer 
that  he  entered  the  service  on  the  5th  day  of  December,  1837,  per- 
formed fifteen  years'  effective  sea-service  and  eight  years  of  shore-duty, 
making  a  total  service  of  active  duty  of  nearly  twenty- three  years ;  that 
he  was  retired  on  the  14th  of  May,  18G3,  and,  notwithstanding  that  fact, 
in  the  estimation  of  the  Navy  Department  being  regarded  as  an  effi- 
cient officer,  he  was  assigned  to  important  active  duty,  and  continued 
in  the  discharge  of  such  duty  until  he  was  precluded  from  further  ser- 
vice by  the  act  of  March  3, 1873. 

It  further  appears  that  from  the  date  of  this  officer's  entry  into  the 
service  to  the  date  of  his  retirement,  he  was  on  duty  on  the  sloop  of 
war  Erie  and  Levant,  the  steamer  Poinsett,  the  frigate  Brandy  wine, 
the  schooners  Flirt  and  Ware,  and  brig  Jefferson,  connected  with  the 
Florida  expedition,  under  Lieutenant  McLaughlin,  the  Bazee,  Inde- 
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pendcnce,  frigate  Potomac,  brig  Somers,  steamer  Hauter,  Lieutenant 
McLaughlin,  (wrecked  in  her  off  Vera  Cruz  during  the  siege),  the  gun- 
boat Petrel,  (Mexican  war,)  the  steamers  Corwiii  and  Jefferson,  frigates 
St.  Lawrence  and  Congress,  steamer  Saginaw,  (in  East  Indies;)  thdt 
during  the  war  of  the  rebellion  he  was  first  lieutenant  of  the  frigate 
Santee,  detached  therefrom  in  November,  1861,  and  ordered  to  New 
York. 

This  record  is  regarded  as  a  very  creditable  one,  and  shows  the  effi- 
cient services  performed  by  him,  and  proves  very  conclusively,  in  the 
estimation  of  ^our  committee,  that  he  was  not,  at  the  date  of  his  last 
service,  in  November,  1861,  in  the  slightest  degree  incapacitated  frt>m 
active  service,  as  alleged  by  the  retiring-board  in  its  finding.  After  a 
very  careful  examination  of  the  proceedings  of  the  retiring-board  relat- 
ing to  the  case  of  the  memorialist,  and  its  finding  upon  the  points  pre- 
sented for  its  consideration  by  the  Department,  relating  to  the  general 
fitness  of  this  officer  for  active  duty,  your  committee  find  that  upon 
each  point  they  are  in  every  way  unsustained  by  the  evidence  adduced, 
the  weight  of  testimony  being  conclusively  in  his  favor  as  to  his  phys- 
ical, mental,  moral,  and  professional  standing,  and  cannot  see,  in  view 
of  the  very  strong  and  satisfactory  testimony  in  his  favor,  upon  what 
principle  the  board  arrived  at  its  conclusion  that  this  officer  was  inca- 
pacitated for  active  service.  In  support  of  this  conclusion  of  your 
committee,  it  is  found  that  the  Navy  Department  disregarded  the 
opinion  of  this  board  that  the  memorialist  was  incapacitated  for  the 
discharge  of  active  duty,  and  assigned  him  to  very  important  active  duty 
thereafter ;  his  first  active  duty  after  being  placed  on  the  retired-list  being 
that  of  a  member  of  a  court-martial  held  at  the  Brooklyn  navy-yard.  New 
York,  the  duties  of  which  he  discharged  from  July,  1864,  to  March,  1865 ; 
that  in  July,  1867,  he  was  ordered  to  the  Pensacola  navy-yard,  as 
equipment  and  navigation  officer;  and  that  on  the  11th  of  Sneptember, 
1867,  he  was  ordered  to  take  command  of  the  navy-yard  at  Pensacola, 
Fla.,  and  continued  in  command  until  the  27th  of  November,  1867,  when 
the  commandant,  whom  he  had  relieved,  returned  to  his  post,  where- 
upon the  memorialist  was  detached  as  equipment  and  navigation  officer, 
and  assigned  to  duty  as  the  executive  officer  of  the  navy-yard,  the  duties 
of  which  he  discharged  until  the  220th  of  May,  1869.  On  the  15th 
of  October,  1869,  he  was  ordered  as  United  States  inspector  of  the 
sixth  light-house  district,  headquarters  Charleston,  S.  C.,  extending 
from  Wilmington,  N.  C,  to  Gape  Canaveral,  Fla.,  which  district  he 
thoroughly  reconstructed,  and  performed  the  duties  appertaining  to  his 
trust  to  the  entire  satisfaction  of  the  Light-House  Boanl,  and  remained 
in  the  discharge  of  such  duty  until,  he  was  placed  on  waiting-orders, 
agreeably  to  the  provisions  of  the  act  of  March  3, 1873,  (Bevi^d  Stat- 
utes, section  1462.) 

From  this  exhibit  it  is  proven  that  manifest  injustice  was  done  him 
by  depriving  him  of  his  position  on  the  uctive-list,  which,  as  admitted 
by  the  Department  pursuant  to  its  orders  assigning  him  to  the  duty 
stated,  he  was  justly  entitled  to. 

Accompanyiog  this  application  of  the  memorialist,  in  support  of  his 
restoration  to  the  active-list,  are  the  strongest  testimonials  as  to  his 
present  physical  and  mental  condition,  as  well  as  his  moral  standing  in 
the  community  in  which  he  resides,  from  hisfamily-physician,  the  Army 
surgeon  of  the  post,  and  the  rector  of  his  church,  who  certify  that  he  is 
now,  and  has  been,  a  person  of  sound,  vigorous  health  in  body  and 
mind,  and  fully  competent  to  discharge  the  active  duties  of  his  profes- 
sion ;  which  statements  are  fully  corroborated  by  prominent  officers  of 
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the  United  States,  military  and  civil,  as  also  by  citizens  of  standing  in 
the  commanity  in  which  he  resides. 

In  considering  the  facts  in  relation  to  the  application  of  this  officer, 
the  minority  of  the  committee  cannot  bnt  conclude  that  great  injastice 
has  been  done  him,  and  that  the  act  of  placing  him  on  the  retired-list  was 
in  conflict  not  only  with  the  spirit  bat  intent  of  the  act  of  Angast  3, 1861 ; 
and  which  conclusion  is  fully  sustained  by  the  past  action  of  tiie  Navy  De- 
partment in  entirely  disregarding  the  finding  of  th6  board  that  this  offi- 
cer was  incapacitated  from  the  discharge  of  active  duty ;  and,  therefore, 
being  satisfied  that  this  officer,  at  the  date  of  his  retirement,  was  not 
incapacitated  for  active  duty,  and  has  not  been  since  the  date  thereof, 
aod  there  being  no  legal  impediment  in  the  way  of  his  restoration  to  the 
active-list  of  the  Navy,  not  having  served  forty-five  years,  nor  attained 
sixty-two  years  of  age,  respectfully  submit  that  the  recommendation  of 
the  majority  of  the  committee  that  the  bill  for  the  relief  of  Bayse  N. 
Westcott  do  not  pass  be  not  concurred  in  by  the  Senate^  and  that  the 
bill,  in  view  of  its  merits,  receive  the  favorable  action  of  the  Senate. 


44XH  GoNGSESSy )  SENATE.  i  Bepobt 

1^  SesHon.      i  \  Ko.  326. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  18, 1876.— Ordered  to  be  printed. 


Mr.  Bruce  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1944.] 

The  Committee  071  PensionSj  to  whom  teas  referred  the  bill{H.  R.  1944)  grant- 
ing a  pension  to  Niram  TF.  Pratt^  late  a  private  in  Oapt  A.  J.  MillarcPs 
Independent  Company  of.  Siotix  City^  lotca.  Cavalry  j  have  had  the  game 
under  consideration^  and  submit  the  jfollowing  report : 

It  appears  by  the  evidence  that  the  soldier  is  totally  disabled  by 
reason  of  hernia  and  the  loss  of  the  use  of  his  right  hand.  It  appears 
that  the  soldier  was  discharged  the  service  on  account  of  disability  re- 
sulting from  ruptures  of  the  veins  of  the  legs.  His  application  for  pen- 
sion was  rejected  because  of  claim  resting  on  disability  resulting  from 
hernia  and  erysipelas.  It  appears  that  at  the  time  of  his  discbarge  the 
soldier  was  afflicted  with  fistula  lachrymalis.  The  captain  of  his  com- 
pany testifies  to  the  appearance  of  the  latter  disease  while  in  the  service 
and  the  soldier's  subsequent  sickness  after  discharge,  resulting  in  dis- 
abling his  right  hand  and  wrist. 

The  testimony  of  the  surgeon  of  the  regiment  is  that  Pratt,  on  the 
14th  of  November,  1862,  while  scouting  for  Indians,  was  thrown  from 
his  horse  and  contracted,  thereby,  hernia.  That  in  1863,  while  stationed 
on  the  Big  Sioux  Biver,  Pratt  contracted  erysipelas  of  the  face  and 
eyes,  and  was  under  his  treatment  until  his  discharge.  That  in  1864 
he  attended  claimant  and  treated  him  for  erysipelas  of  the  arm,  by 
which  disease  he  (Pratt)  lost  the  use  of  his  arm,  and  has  not  recovered : 
that  said  disease  was  contracted  in  the  service ;  that  Pratt  was  in  good 
health  when  he  entered  the  Army. 

The  testimony  of  his  family  physician  attests  to  Pratt's  good  health 
for  three  years  prior  to  his  enlistment ;  that  in  1865,  after  Pratt's  re- 
tarn,  he  was  called  to  attend  him,  and  has,  up  to  the  time  of  the  making 
of  the  affidavit,  August,  1869,  attended  and  treated  him  for  hernia. 

The  committee  recommend  the  passage  of  the  bill. 


44xH  Ck)NaBEsS; )  SE:naT£.  (  Report 

Ui  Session.      §  }  No.  327. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


May  19, 1876. — Ordered  to  be  printed. 


Mr.  Capebton  submitted  the  following 

KEPORT: 

[To  accompany  bill  S.  104.] 

The  Committee  on  Claims^  to  whom  was  referred  tlve  bill  (8, 104)  for  the 
relief  of  John  W.  Watson^  have  had  the  same 'Under  consideration  and 
make  the  following  report: 

The  bill  is  accompanied  by  no  memorial  or  statement  setting  forth 
the  grounds  upon  which  claimant  rests  his  application.  The  bill  refers 
to  his  services  on  board  the  United  States  ligh^8hip  at  Brant  Island 
Shoalf  and  a  letter  from  the  Navy  Department  shows  that  he  was  em- 
ployed as  mate  up  to  December  18, ,  to  which  time  he  received  his 

pay.  The  letter  from  the  ^aval  Secretaiy  says  there  is  no  evidence  of 
any  payment  after  that  period ;  but  it  fails  to  show  that  claimant  con- 
tinued in  service  for  that  period.  Claimant,  besides  his  own  affidavit 
that  he  continued  in  service  until  the  18th  April,  1861,  when  he  was, 
to  use  his  language,  ^'agreeably  discharged,"  has  furnished  the  adBQ- 
davits  of  Nathaniel  Potter  and  Jesse  Daniels  to  the  same  effect.  This 
evidence  is  not  satisfactory  to  the  committee.  The  fact  set  forth  by 
claimant,  as  well  as  the.  two  witnesses,  that  he  was  <<  agreeably  dis- 
charged," might  well  warrant  the  inference  that  when  thus  discharged 
he  was  fully  paid  for  his  service  up  to  that  period.  Claimant  was  long 
enough  on  the  vessel  to  have  become  familiar  with  the  names  of  the 
officers,  and  must  have  known  that  their  evidence  would  be  much  more 
satisfactory  than  that  of  the  two  persons  who  have  testified,  and  who 
do  not  appear  to  have  been  in  any  manner  connected  with  the  service. 

Your  committee  are  not  disposed  to  allow  the  claim,  and  therefore 
recommend  the  indefinite  postponement  of  the  bill. 


44th  CoNaEESS, )  SENATE.  i  Report 

1st  Session.      J  \  Ko.  328. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  19, 1876.— Ordered  to  be  printed. 


Mr.  Gapebton  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  ^.] 

The  Committee  on  Claims^  to  whom  w€is  referred  a  bill  for  the  relief  of 
James  JST.  Burgess  j  of  Frederick  County  ^  in  the  State  of  Virginia^  beg  leave 
to  report : 

That  the  bill  is  accompanied  by  no  petition  or  statement  in  any  form 
showing  the  natare  of  claimant's  demand,  and  no  proof  of  any  descrip- 
tion. They,  therefore,  ask  to  be  discharged  from  its  farther  considerar 
tion,  and  recommend  that  the  bill  be  indefinitely  postponed. 


r 


